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DEED OF TRUST, ASSIGNMENT OF LEASES AND RENTS,
SECURITY AGREEMENT AND FINANCING STATEMENT

THIS DEED OF TRUST, ASSIGNMENT OF LEASES AND RENTS, SECURITY
AGREEMENT AND FINANCING STATEMENT (this “Deed of Trust™) is made as of
November 23 , 2022, by CEDAR CORNERS MANAGEMENT, LLC, a Utah limited liability
company (“Borrower™), having an address of Q4?43;,§£§é@?&?%%33 , in favor of
FIDELITY NATIONAL TITLE AGENCY OF UTAH, LLC (“Trustee™), having an address of
532 E. 800 N., Orem, UT 84097, for the benefit of MDQ MANAGEMENT, LLC, a Utah limited
lability company, together with any legal holder of the Note (“Lender™), having an address of

3861 Thurston Drive, Morgan, UT 84050.

ARTICLE 1.
PARTIES, PROPERTY, AND DEFINITIONS

The following terms and references shall have the meanings indicated:

1.1 Note: 'The Secured Promissory Note of even date herewith, executed by
Borrower, payable to the order of Lender in the principal face amount of $1,696,000.00 together
with all renewals, extensions, and modifications of the Note. All capitalized terms not otherwise
defined herein shall have the meaning given to them in the Note.

1.2 Real Property: The real property described in Exhibit A (the “Real Property™),
attached hereto and by this reference incorporated herein, together with all right, title and interest
of Borrower in the following with respect to the Real Property, whether now owned or hereafter
acquired by Borrower:

(a) All improvements now or hereafter located on the Real Property and all
easements and appurtenances thereto;

(b) The land lying within any street or roadway adjoining the Real Property;
any vacated or hereafier vacated street or alley adjoining the Real Property; and any strips and
gores adjoining the Real Property;
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(<) All existing and future leases, subleases, subtenancies, licenses, residency
Or OCcCupancy agreements, concessions or grants or other possessory interests now or hereafter in
force, whether oral or written (collectively, the “Leases™) relating to the use and enjoyment of all
or any part of the premises and improvements located on the Real Property, and any and all
guaranties and other agreements relating to or made in connection with any of such Leases:

(d) All and singular the passages, waters, water rights (whether tributary or
non-tributary or not non-tributary), water cousses, riparian rights, wells, well permits, water
stock, other rights, liberties and privileges thereof or in any way now or hereafter appertaining to
the Real Property, inciuding homestead and any other claim at law or in equity, as well as any
after-acquired title, franchise or license, and the reversion and reversions and remainder and
remainders thereof; and

(e) All machinery, apparatus, equipment, fittings, fixtures (whether actually or
constructively attached or incorporated, and including all trade, domestic, and ornamental
fixtures) now or hereafter located in, upon, or under the Real Property or improvements and used
or usable in connection with any present or future operation thereof, including but not limited to
all lighting, utility, and power equipment; engines; pipes; pumps; tanks; motors; conduits; utility
systems, plumbing. lifiing, cleaning, fire prevention, fire extinguishing, signage, heating, air-
conditioning; communication apparatus; water heaters; ranges; furnaces; appliances,
refrigerators, stoves; shades, awnings, screens, storm doors and windows; attached cabinets;
rugs, carpets and draperies and all additions thereto and replacements therefor.

1.3 Tangible Personal Property: All right, title and interest of the Borrower in and to
the following, with respect to the Real Property (the “Tangible Personal Property™):

(a) all goods, trade fixtures, fixtures, inventory, furnishings, fittings,
machinery, apparatus, equipment, building and other construction materials, supplies, and other
tangible personal property of every nature now owned or hereafter acquired by Borrower and
used, intended for use, or reasonably required in the development, construction, reconstruction,
alteration, repair, or operation of the Property and any improvements or infrastructure located
thereon, together with all accessions thereto, replacements and substitutions therefor, and
proceeds thereof, including, without limitation, to the extent not deemed to be real property
under this Deed of Trust, all apparatus, machinery, motors, elevators, fittings, equipment, and
other furnishings and all plumbing, heating, lighting, cooking, laundry, ventilating, refrigerating,
incinerating, air-conditioning and sprinkler equipment, fixtures and appurtenances thereto; and

(b) all books and records pertaining to any and all of the property described
herein, including readable memory and any computer hardware or software necessary to access
and process such memory.

1.4 Intangible Personalty: All right, title and interest of the Borrower in and to the
following, with respect to the Real Property (“Intangible Personalty™):

(2) all of the rents, royalties, income (including, without limitation, operating
income), receipts, revenues, issues, and profits of and from the use, operation, or enjoyment of
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the Real Property and improvements {collectively, the “Income™), whether such Income is
attributable to the peripd, or is collected, prior to or subsequent to any default by Borrower;

(b) all plans and specifications for the improvements on the Real Property;
soil, environmental, engineering, land planning maps, surveys and other studies and reports
concerning the Real Property or prepared for the orderly planning and development of the Real
Property, including all plans, drawings and studies concerning the platting or replatting of the
Real Property; all contracts and subcontracts relating to the improvements on the Real Property,
or any thereof;

©) all awards and payments, including interest thereon, resulting from the
exercise of any right of eminent domain or any other public or private taking of, casualty or
injury to, or decrease in the value of, any of the Real Property, including without limitation all
property insurance payments, proceeds and policies related to the Real Property;

(d) all of the licenses, permits, franchises, and other entitlements to use and all
rights thereto which have been issued by or which are pending before any governmental or
quasi-governmental agency which are necessary or appropriate for the Property;

(e) all funds, accounts, operating accounts, accounts receivable, deposit
accounts, escrow accounts, monies, claims, causes of action, rights to payment, prepaid
insurance and other prepaid items, contracts, contract rights, refunds and rebates, maintenance
confracts, maintenance warranties, continuing agreements, security deposits, general intangibles
and payment intangibles associated with the Property, and insurance proceeds;

(H all cash and non-cash proceeds of the Property, all proceeds from
insurance on any of the Property, all additions and accessions to and replacements and
substitutions for any of the Real Property, everything that becomes (or is held for the purpose of
being) affixed to or installed in any of the foregoing, and all products, income and profits of or
from the Property;

(g) all of Borrower’s right, title and interest, now owned or hereafter acquired,
in and to all “proceeds™ and “products” (as such terms are defined in Article 9 of the UCC) of the
herein described collateral, and, to the extent not otherwise included herein: (i) any and all
proceceds of any insurance, causes and rights of action, settlements thereof, judicial,
administrative and arbitration judgments and awards, indemnity, warranty or guaranty payable to
Borrower from time to time with respect to any of the foregoing collateral; (ii) any and all
payments (in any form whatsoever) made or due and payable to Borrower from time to time in
connection with any requisition, confiscation, condemnation, seizure or forfeiture of all or any
part of the foregoing collateral by any governmental entity; (iii) all claims of Borrower for losses
or damages arising out of or related to or for any breach of any agreement, covenant,
representation or warranty or any default under any of the foregoing collateral (without limiting
any direct or independent rights of Lender with respect to the foregoing coliateral); and (iv) any
and all other amounts from time to time paid or payable under or in connection with any of the
foregoing collateral;



ENT120881:2022 PG 4 of 28

{(h) all water taps, sewer taps, building permits, curb cut permits, storm water
discharge permits, refunds, rebates or deposits due or to become due from any utility companies
or governmental entity;

(i) the absolute right to Borrower’s interest in any trade name used by
Borrower in connection with the Property and all of Borrower’s rights in and to contract rights,
leases, concessions, trade names, trademarks, service marks, logos, operating systems, trade
secrets, technology and technical information, copyrights, warranties, licenses, plans, drawings
and other items of intangible personal property relating to the ownership or operation of the
Property; and

() all other and greater rights and interests of every nature in such property
and in the possession or use thereof and income therefrom, whether now owned or subsequently
acquired by Borrower.

1.5 Property: The Real Property, the Tangible Personal Property and the Intangible
Personalty are sometimes collectively called the “Property.” It is specifically understood that the
enumeration of any specific articles of the Property, including Tangible Personal Property and
Intangible Personalty shall not exclude or be held to exclude any items of property not
specifically mentioned.

Any capitalized terms not otherwise defined in Sections 1.3 through 1.5 of this Deed of Trust and
not defined in the Note, shall bear the meaning given to them in Article 9 of the Code, defined
below.

1.6 Secured Obligations: The Property is granted and shall be held for the purpose of
securing (the following being collectively referred to herein as the “Secured Obligations™):

(a) The payment of the indebtedness as evidenced in the Note, in accordance
with the terms of the Note;

(b) The performance and observance of all terms, covenants, conditions, and
provisions to be performed or observed by the Borrower pursuant to the terms of:

(1) this Deed of Trust;
(1) the Note; and

(1)  any and all pledge or other securify agreements, loan agreements,
disbursement agreements, assignments (both present and collateral), side letters, as the same may
be amended, modified or supplemented from time to time, being referred to hereinafter as
“Related Agreements.” The Note, this Deed of Trust, Related Agreements, and any and all other
documents or instruments executed in connection with the foregoing to evidence or secure the
Note shall be hereinafter collectively called the “Loan Documents™; and

(c) All amounts expended or advanced by Lender for the protection of its
security, the enforcement of any Loan Document, or for any other reason permitted by the Loan
4
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Documents or applicable law, including, without limitation, costs and expenses to perform the
obligations of Borrower.

1.7 Environmental Indemnities. Notwithstanding anything in this Deed of Trust to the
contrary, this Deed of Trust shall not secure the Environmental Indemnity Agreement of even
date herewith and executed by Borrower (the “Environmental Indemnity”) or any similar
indemnity provisions contained in this Deed of Trust or the other Loan Documents and relating
to the subject matter contained in the Environmental Indemnity.

ARTICLE 2.
GRANTING CLAUSE

2.1 Grant to Trustee. As security for the Secured Obligations, Borrower hereby
grants, bargains, sells, and conveys all right, title, and interest of Borrower in and to the Property,
to Trustee and its successors and assigns, in trust forever, WITH POWER OF SALE, for the use
and benefit of Lender and its successors and assigns, subject to all provisions hereof,

2.2 Security Interest to Lender. As additional security for the Secured Obligations,
Borrower hereby grants to Lender a security interest in the Tangible Personal Property and in the
Intangible Personalty and in such of the Real Property as may be deemed personalty
(collectively, the “Collateral”). To the extent any of the Collateral may be or has been acquired
with funds advanced by Lender under the Loan Documents, this security interest is a purchase
money security interest. This Deed of Trust constitutes a Security Agreement under the Uniform
Commercial Code of Utah (the “Code™) with respect to any part of the Property and Collateral
that may or might now or hereafter be or be deemed to be personal property, fixtures or property
other than real estate; all of the terms, provisions, conditions and agreements contained in this
Deed of Trust pertain and apply to the Collateral as fully and to the same extent as to any other
property comprising the Property, and the following provisions of this section shall not limit the
generality or applicability of any other provision of this Deed of Trust but shall be in addition

thereto:

(a) The Collateral shall be used by Borrower solely for business purposes,
being installed upon or owned in connection with the real estate comprising part of the Property
for Borrower’s own use or as the equipment and furnishings furnished by Borrower, as owner, to
tenants of the Property;

(b) The Tangible Personal Property shall be kept at the real estate comprising
a part of the Property, and shall not be removed therefrom without the consent of Lender and the
Tangible Personal Property may be affixed to such real estate but shall not be affixed to any

other real estate;

() No financing statement covering any of the Collateral or any proceeds
thereof is on file in any public office; and Borrower will, at its cost and expense, upon demand,
furnish to Lender such further information and will execute and deliver to Lender such financing
statements and other documents in form satisfactory to Lender and will do all such acts and
things as Lender may at any time or from time to time reasonably request or as may be necessary
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or appropriate to establish and maintain a perfected security interest in the Collateral as security
for the Secured Obligations, subject to no adverse liens or encumbrances; and Borrower will pay
the cost of filing the same or filing or recording such financing statements or other documents
and this instrument in all public offices wherever filing or recording is deemed by Lender to be
necessary or desirable;

(d) The terms and provisions contained in this section and in Section 7.5
(Enforcement of Security Interests) of this Deed of Trust shall, unless the context otherwise
requires, have the meanings and be construed as provided in the Code;

{e) This Deed of Trust constitutes a security agreement and financing
statement under the Code with respect to the Collateral. As such, this Deed of Trust covers all
items of the Collateral that are personal property including all items which are to become
fixtures. Borrower is the “Debtor” and Lender is the “Secured Party™ (as those terms are defined
and used in the Code) insofar as this Deed of Trust constitutes a financing statement; and

N The Borrower agrees that Lender may, to the extent permitted by
applicable law, prepare and file financing statements, amendments thercto, and continuation
statements without the signature of the Borrower and file any financing statement, amendment
thereto or continuation statement electronically.

ARTICLE 3.
BORROWER’S TITLE AND AUTHORITY

3.1 Warranty of Title. Borrower represents and warrants to Lender that Borrower has
good and marketable title to the Property in fee simple absolute, subject only to those matters, if
any, set forth in the title insurance policy issued to Lender insuring this Deed of Trust
(“Permitted Exceptions™). Borrower further represents and warrants to Lender that Borrower is
the absolute owner of the Collateral, free of any liens, encumbrances, security interests, and other
claims whatsoever. Borrower, for itself and its successors and assigns, hereby agrees to warrant
and forever defend, all and singular, all of the Property and property interest granted and
conveyed pursuant to this Deed of Trust, against every person whomsoever lawfully claiming, or
to claim, the same or any part thereof, subject to the Permitted Exceptions. The warranties
contained in this section shall survive foreclosure of this Deed of Trust and shall inure to the
benefit of and be enforceable by any person who may acquire title to the Property or the
Collateral pursuant to any such foreclosure.

3.2 Due Authorization. Each individual who executes this document on behalf of
Borrower represents and warrants to Lender that such execution has been duly authorized by all
necessary corporate, partnership, or other action on the part of Borrower.
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ARTICLE 4.
BORROWER’S AFFIRMATIVE COVENANTS

4.1 Payment of Note. Borrower will pay all principal, interest, and other sums
payable under the Note or this Deed of Trust or the Loan Documents, on the date when such
payments are due, without notice or demand.

4.2 Performance_of Other Obligations. Borrower will promptly and strictly perform
and comply with all other covenants, conditions, and prohibitions required of Borrower by the
terms of the Loan Documents.

4.3 Other Encumbrances. Borrower will promptly and strictly perform and comply
with all covenants, conditions, and prohibitions required of Borrower in connection with any
other encumbrance affecting the Property or the Collateral, or any part thereof, or any interest
therein, regardless of whether such other encumbrance is superior or subordinate to the lien
hereof. This paragraph does not authorize any lien or encumbrance against the Property or the
Collateral except as permitted by Section 3.1 or with the prior written consent of Lender as
provided in this Deed of Trust.

4.4 Payment of Taxes.

(3) Property Taxes. Borrower will pay, before delinquency, all taxes and
assessments, including without limitation, general, special and metropolitan district taxes, water
charges, and sewer service charges (collectively, the “Impositions™), which may be levied or
imposed at any time against Borrower’s interest and estate in the Property or the Collateral.
Within ten (10) days after request by Lender, Borrower will deliver to Lender an official receipt
for such payment or other evidence that such payment has been made.

(b) Deposit for Taxes. Upon the occurrence of and during a monetary Event
of Default that remains uncured or a failure to pay taxes, after applicable cure periods and at
Lender’s option and election, Borrower shall deposit with Lender an amount equal to 1/12th of
the amount which Lender estimates will be required to make the next annual payment of
Impositions, multiplied by the number of whole and partial months which have elapsed in the
current year. After such election, with each monthly payment under the Note, Borrower will
deposit with Lender an amount equal to 1/12th of the amount which Lender estimates will be
required o pay the next required installment or payment of Impositions. The purpose of these
provisions is to provide Lender with sufficient funds on hand to pay all such Imposition charges
thirty (30) days before the date on which they become past due. Provided no default exists
hereunder or under any Loan Document, Lender will apply the amounts so deposited to the
payment of such Imposition when due, but in no event will Lender be liable for any interest on
any amount so deposited, and the money so received may be held and commingled with Lender’s
own funds. If the funds so deposited are insufficient to pay the Impositions for any year when the
same shall become due and payable, the Borrower shall, within ten (10} days after receipt of
written demand therefor, deposit such additional funds as may be necessary to pay such
Impositions in full.
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(c) Intangible Taxes. If by reason of any statutory or constitutional
amendment or judicial decision adopted or rendered after the date hereof, any tax, assessment, or
similar charge is imposed against the Note, against Lender arising directly from Lender’s
interests in the Loan Documents (other than a tax based on Lender’s income), or against any
security interest of Lender in the Property, Borrower will pay such tax, assessment, or other
charge before delinquency and will indemnify Lender against all loss, expense, or diminution of
income in connection therewith. In the event Borrower is unable to do so, either for economic
reasons or because the legal provisions or decisions creating such tax, assessment or charge
forbid Borrower from doing so, then the Note will, at Lender’s option, become due and payable
in full upon thirty (30) days” notice to Borrower.

(d) Right to Contest. Notwithstanding any other provision of this section,
Borrower will not be deemed to be in default solely by reason of Borrower’s failure to pay any
Impositions so long as, in Lender’s reasonable judgment, each of the following conditions is
satisfied and so long as no Event of Default has occurred:

(i) Borrower 1s engaged in and diligently pursuing in good faith
administrative or judicial proceedings appropriate to contest the validity or amount of such
Impositions; and

(1) ~ Nonpayment of such Impositions will not result in the loss or
forfeiture of any Property encumbered hereby or any interest of Lender therein.

If Lender determines that any one or more of such conditions is not satisfied or is no longer
satisfied, Borrower will pay the Impositions in question, together with any interest and penalties
thereon, within ten (10) days after Lender gives notice of such determination.

4.5 Insurance.

(a) Borrower shall maintain and deposit with Lender original certificates of
insurance policies issued by insurance companies with current Best’s Key Ratings of not less
than A- with a financial rating of IX and written in form and content acceptable to Lender, with
appropriate mortgagee clauses in favor of Lender, providing the following minimum insurance
coverages:

(1) Comprehensive general public liability insurance in an aggregate
amount acceptable to Lender (combined single limit for bodily injury and property damage and
umbrella excess liability coverage), shall be in effect with Lender named as an additional
insured. Such liability policies must provide comprehensive general liability insurance with
coverages for Property and Operations, Products and Completed Operations, Blanket Contractual
Liability, Personal Injury Liability, Broad Form Property Damage (including completed
operations), Explosion Hazard, Collapse Hazard and Underground Property Damage Hazard. In
addition, Borrower shall maintain in full force and effect business auto liability insurance,
including all non-owned and hired autos. Such policies must be written on an occurrence basis so
as to provide blanket contractual liability, broad form property damage coverage, and coverage
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for products and completed operations. Liability insurance under this paragraph may be provided
under a blanket policy that specifically refers to the Property.

(i1) Business income insurance, as applicable, (A) with loss payable to
Lender; (B) which provides that after the physical loss to the Property occurs, the loss of rents or
income, as applicable, will be insured until such rents or income, as applicable, either return to
the same level that existed prior to the loss, or the expiration of twelve (12) months, whichever
first occurs, and notwithstanding that the policy may expire prior to the end of such period; and
(C) which contains an extended period of indemnity endorsement which provides that after the
physical loss to the Property has been repaired, the continued loss of income will be insured until
such income either returns to the same level it was at prior to the loss, or the expiration of twelve
(12) months from the date that the Property is repaired or replaced and operations are resumed,
whichever first occurs, and notwithstanding that the policy may expire prior to the end of such
period.

(iii)  If the Property, or any part thercof, lies within a “special flood
hazard area” as designated on maps prepared by the Department of Housing and Urban
Development, a National Flood Insurance Association standard flood insurance policy, plus
insurance from a private insurance carrier, if’ necessary, for the duration of the Loan in the
amount of the full insurable value of the completed Improvements.

(iv)  Fire and extended coverage property damage insurance, including,
but not limited to all risk insurance, in an amount equal to the full replacement value of the
Improvements, without coinsurance or deducting for depreciation, containing a waiver of
subrogation clause and a deductible amount acceptable to Lender, with Lender named as an
additional insured and as a loss payee. Such policy shall not contain an exclusion for terrorist
losses, but need not include earthquake coverage.

(V) Boiler and machinery insurance when risks covered thereby are
present and Lender requires such insurance.

Each of the foregoing policies shall contain a clause requiring thirty (30) day notice to Lender of
cancellation, termination or material modification. Borrower shall provide proof of premiums
paid and, throughout the term of the Loan, shall provide evidence to Lender no later than thirty
(30) days prior to expiration of each annual policy of payment of renewal premiums and
continuation of insurance coverage.

(b) Deposit_for Premiums. Upon the occurrence of and during a monetary
Event of Default that remains uncured or a failure to pay insurance premiums, after applicable
cure periods and at Lender’s option and election, Borrower shall deposit with Lender an amount
equal to 1/12th of the amount which Lender estimates will be required to make the next annual
payments of the premium for the policies of insurance referred to in this section, multiplied by
the number of whole and partial months which have elapsed since the most recent policy
anniversary date for each such policy (“Insurance Premium™). After such election, with each
monthly payment under the Note, Borrower will deposit an amount equal to 1/12th of the amount
which Lender estimates will be required to pay the next required annual premium for each
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insurance policy referred to in this section. The purpose of these provisions is to provide Lender
with sufficient funds on hand to pay ali such Insurance Premiums thirty (30) days before the date
on which they become past due. Borrower shall, within ten (10) days after receipt of demand
therefor, deposit such additional funds as are necessary to make up any deficiencies in amounts
necessary to pay such Insurance Premiums when due. Provided no default exists hereunder or
under any Loan Document, Lender will apply the amounts so deposited to the payment of such
Insurance Premiums when due, but in no event will Lender be liable for any interest on any
amount so deposited, and the money so received may be held and commingled with Lender’s
own funds.

(c) Application of Insurance Proceeds. Borrower will give immediate written
notice to Lender of any loss or claim, and Lender may make proof of loss if not made promptly
by Borrower. Each insurance company is hereby authorized and directed to make payment for
such loss directly to Lender instead of to Borrower. Insurance proceeds or any part thereof may
be applied by Lender, at its option, either to the reduction or payment of the Secured Obligations
or to the repair, rebuilding and restoration of the Property lost, damaged or destroyed, but Lender
shall not be obligated to ensure the proper application of any amount paid over to Borrower.
Irrespective of the dollar amount of the loss or claim, Borrower shall provide Lender with
sufficient documentation and information necessary or required by Lender to verify and confirm
the exact nature and extent of the damage or destruction to the Property and the amount of funds
required to repair or rebuild the Property, together with a budget (which shall be subject to
Lender’s approval) describing the repair or restoration work to be performed and the costs of
labor and material for each stage of repair or restoration work. In the event that proceeds are used
for the repair, rebuilding and restoration of the Property, insurance proceeds shall be placed in a
segregated account with Lender and used for the repair, rebuilding and restoration of the insured
loss, through such procedures and with such safeguards for release of such proceeds and
payment of construction and related expenses as Lender customarily imposes for advances of
construction loan funds, which may include requirements that: (i) Borrower first expend or
deposit into the escrow account any difference between the total cost of repair, rebuilding and
restoration and the amount of such proceeds; (ii) Borrower, at its expense, promptly prepare and
submit to Lender all plans and specifications necessary for the restoration and repair of the
damaged Property, together with evidence acceptable to Lender setting forth the total
expenditure needed for the restoration and repair based upon a fixed price contract with a
reputable builder; (iii) the plans and specifications and all other aspects of the proposed
restoration and repair be subject to Lender’s approval in the exercise of its reasonable discretion:
(iv) Borrower commence restoration and repair of the damaged Property only after Lender shall
have notified Borrower in writing that the use of proceeds for restoration and repair is allowable
under this Section 4.5, that the required safeguards, procedures and assignments described in this
Section 4.5 are in place and that the plans and specifications and all other aspects of the proposed
restoration have been approved by Lender, and Borrower shall thereafter proceed diligently with
the restoration and repair until completed; (v) disbursements be made from the escrow account
for the restoration and repair in accordance with a disbursement schedule; and (vi) all funds held
in the escrow account be assigned to Lender as further security for the Secured Obligations. Any
insurance proceeds not used for repair or restoration of the Property shall be applied to the last
maturing installment of principal due and owing under the Note. The Property as rebuilt or

10
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restored shall be of at least equal value and substantially identical character as prior to the
damage or destruction.

(d) Successor’s Rights. Any person who acquires title to the Property or the
Collateral upon foreclosure hereunder will succeed to all of Borrower’s rights under all policies
of insurance maintained pursuant to this section, including, without limitation, all rights to all
claims under all such insurance policies regardless of the nature of such claim or when such
claim arose.

4.6 Maintenance and Repair of Property and Collateral. Borrower will at all times
maintain the Property and the Collateral in good condition and repair, and will diligently
prosecute the completion of any infrastructure, building or other improvement which is at any
time in the process of construction on the Property in full compliance with all building codes and
other governmental requirements. Borrower shall constantly maintain and shall not diminish in
any respect nor materially alter the Property during the term of this Deed of Trust, except as
required by law or municipal ordinance, without the prior written consent of Lender. Borrower
will promptly repair, restore, replace, or rebuild any part of the Property or the Collateral which
may be affected by any casualty or any public or private taking or injury to the Property or the
Collateral. Any repair, restoration. replacement, or rebuilding shall be consistent with all
applicable laws and regulations. All costs and expenses arising out of the foregoing shall be paid
by Borrower whether or not the proceeds of any insurance or eminent domain shall be sufficient
therefor. Borrower will comply with all statutes, ordinances, and other governmental or quasi-
governmental requirements and private covenants relating to the ownership, construction, use, or
operation of the Property and the Collateral, including but not limited to any environmental or
ecological requirements, legislation or regulations with respect to the ADA. Lender and any
person authorized by Lender may enter and inspect the Property at all reasonable times, and may
inspect the Collateral, wherever located, at all reasonable times.

4.7 Performance of Lease Obligations. Borrower will perform promptly all of
Borrower’s obligations under or in connection with the Leases.

4.8 Management. The Borrower will provide and maintain good and efficient
management of the Property satisfactory to Lender. Borrower shall obtain Lender’s advance
wriiten approval of any management provided, and of any contract therefor or assignment
thereof, which written approval shall not be unreasonably withheld.

4.9 Condemnation. Any award or payment of damages or compensation in connection
with any private trespass or injury to the Property. exercise of the right of eminent domain or any
condemnation proceeding for public use of or injury to the Property or any part thereof, or any
right or interest therein, is hereby assigned and payable to Lender, which may apply or release all
or any portion of such award, compensation or damages received by it (net of the costs and
expenses incurred by Lender in collecting such amounts) in the same manner, upon the same
conditions and with the same effect as provided in Section 4.5(c) of this Deed of Trust for the
disposition of proceeds of fire or other insurance, as if references in Section 4.5(c) above to
insurance proceeds instead referred to condemnation awards (or amounts paid in lieu thereof)
and references to damage and casualty loss instead referred to the taking by condemnation or
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power of eminent domain (or conveyance in lieu thereof); provided that: (a) any award or
compensation attributable to land or to improvements that will not be reconstructed shall be
applied to the Secured Obligations; and (b) if any condemnation or taking renders the remaining
portions of the Property unsuitable, in the judgment of an independent architect acceptable to
Lender and engaged by Borrower, for further development in accordance with the plans and
specifications submitted to and approved by Lender as described in Section 4.5(c) above, the
entire award or compensation shall be applied to the Secured Obligations. Lender shall be
entitled to join and participate in any eminent domain or condemnation proceedings, including
the negotiation and adjudication of any damages, award or settlement, and no stipulation or
agreement shall be entered into by Borrower without the prior consent and approval of Lender.
Borrower shall pay or reimburse to Lender the legal expenses, appraisal and expert witness fees
incurred by Lender and any other direct and out-of-pocket costs incurred by Lender because of
such eminent domain and condemnation proceedings. If a cash bond or deposit is to be received
by Borrower for the immediate possession of the Property, all sums paid shall be applied by
Borrower to the Secured Obligations, unless otherwise agreed by Lender. Notwithstanding any
application of sums paid, only Borrower shall be the withdrawing party of sums paid for the
purpose of determining any liability for return of any such cash bond or deposit, and Borrower
shall promptly satisfy any claim with respect to any such liability and shall save and hold Lender
harmiess from any claim for return of such cash bond or deposit, including any claim asserted
after the release and reconveyance of this Deed of Trust. Any condemnation proceeds not used
for repair or restoration of the Property shall be applied to the last maturing installment of
principal due and owing under the Note.

4.10 Mechanics® Liens.

(a) Borrower shall timely comply with all requirements of Utah Code Ann, §
38-1a-101 er seq. with regard to filings and notices. Borrower shall provide to Lender copies of
all notices related to mechanics or materialmen liens filed by any party with respect to the
Property.

(b) Borrower shall pay and promptly discharge, at Borrower’s cost and
expense, all liens, encumbrances and charges upon the Property (except Permitted Exceptions),
or any part thereof or interest therein whether inferior or superior to this Deed of Trust and keep
and maintain the same free from the claim of all persons supplying labor, services or materials
that will be used in connection with or enter into the construction of any and all buildings or
improvements now being erected or that hereafter may be erected on the Property regardiess of
by whom such services, labor or materials may have been contracted unless otherwise authorized
in writing by Lender.

(©) If Lender shall fail to remove and discharge any such lien, encumbrance or
charge to the extent required in Section 4.10(b) above, or if Borrower shall dispute the amount
thereof in contravention of the requirements hereof, then, in addition to any other right or remedy
of Lender, Lender may, but shall not be obligated to, discharge the same either by paying the
amount claimed to be due or by procuring the release of the Property from the effect of such lien,
encumbrance or charge. Borrower shall, immediately upon demand therefor by Lender, pay to
Lender an amount equal to all costs and expenses incurred by Lender in connection with the
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exercise by Lender of the foregoing right to discharge any such lien, encumbrance or charge,
including costs of any bond or additional security, together with interest thereon from the date of
such expenditure at the interest rate in effect in the Note, plus costs and attorneys’ fees.

4.11  Defense of Actions. Borrower will defend, at Borrower’s expense, any action,
proceeding or claim by any third party which affects any Property encumbered hereby or any
interest of Lender in such Property or in the Secured Obligations, and will indemnify and hold
Lender harmless from all loss, damage, cost, or expense, including reasonable attorneys’ fees,
which Lender may incur in connection therewith except to the extent such loss is caused by
Lender’s gross negligence or intentional acts.

412  Inventories; Assembly of Tangible Personal Property. Borrower will, from time to
time at the request of Lender, supply Lender with a current inventory of the Tangible Personal
Property, in such detail as Lender may require. Upon the occurrence of any Event of Default
hercunder, Borrower will, at Lender’s request assemble the Tangible Personal Property and make
the Tangible Personal Property available to Lender at any place designated by Lender which is
reasonably convenient to both parties.

4.13  Further Assurances; Estoppel Certificates. Borrower will execute and deliver to
Lender upon demand, and pay the costs of preparation and recording thereof, any further
documents which Lender may request to confirm or perfect the liens and security interests
created or intended to be created hereby, or to confirm or perfect any evidence of the Secured
Obligations. Borrower will also, within ten (10) days after any request by Lender, deliver to
Lender a signed and acknowledged statement certifying to Lender, or to any proposed transferee
of the Secured Obligations, (a) the balance of principal, interest, and other sums then outstanding
under the Note, and (b) whether Borrower claims to have any offsets or defenses with respect to
the Secured Obligations and, if so, the nature of such offsets or defenses.

4.14  Parking Requirements. Borrower shall maintain at all times sufficient parking
spaces to comply with the parking requirements of all Leases, zoning and other regulations
affecting the Property.

4.15  Financial Information. Upon Lender’s request, Borrower will provide to Lender
financial and credit information in form reasonable to Lender, evidencing Borrower’s financial
condition.

4.16  Security Deposits. If required by Lender, Borrower shall keep and maintain in a
separate bank account, any security deposits or advance payments received from tenants in lieu
of security deposits. Upon Lender’s request, Lender shall be named on the bank account and no
funds shall be withdrawn therefrom without the prior written consent of Lender.

4.17  Off-Set. All sums payable by Borrower under this Deed of Trust shall (unless
otherwise specifically provided in this Deed of Trust) be paid without notice, demand,
counterclaim, set-off, deduction or defense and without abatement, suspension, deferment,
diminution or reduction. The obligations and liabilities of Borrower hereunder shall in no way be
released, discharged or otherwise affected (except as expressly provided herein) by reason of:
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(a) any damage to or destruction of, or any condemnation or similar taking of the Property or any
part thereof; (b) any restriction or prevention of or interference with any use of the Property or
any part thereof; (c) any title defect or encumbrance or any eviction from the Property or any
part thereof by title paramount or otherwise; (d) any bankruptcy, insolvency, reorganization,
composition, adjustment, dissolution, liquidation or other like proceeding relating to Lender, or
any action taken with respect to this Deed of Trust by any trustee or receiver of Lender, or by
any court, in any such proceeding; (e) any claim which Borrower has or might have against
Lender; (f) any default or failure on the part of Lender to perform or comply with any of the
terms, covenants or conditions of this Deed of Trust or of any other agreement with Borrower; or
(g) any other occurrence whatsoever, whether similar or dissimilar to the foregoing.

ARTICLE 5.
BORROWER’S NEGATIVE COVENANTS

5.1 Waste. Borrower will not commit or permit any waste with respect to the Property
or the Collateral.

5.2 Zoning and Private Covenants. Borrower will not initiate, join in, or consent to
any change in any zoning ordinance or classification, any change in the “zone lot” or “zone lots”
(or similar zoning unit or units) presently comprising the Property, any change in any private
restrictive covenant, or any change in any other public or private restriction limiting or defining
the uses which may be made of the Property or any part thereof, without the express written
consent of Lender. If under applicable zoning provisions the use of all or any part of the Property
is or becomes a nonconforming use, Borrower will not cause such use to be discontinued or
abandoned without the express written consent of Lender.

53 Disposition of Property; Management of Borrower. Borrower and any person or
entity owning an interest in Borrower (an “Interest Owner™) shall not, without the prior written
consent of Lender, permit, acquiesce to or allow any of the following to occur: (A) a sale,
conveyance, option to sell, assignment, transfer, encumbrance (other than the Permitted
Encumbrances), including any mortgage, hypothecation, lien or conveyance of security title,
alienation, pledge, forfeiture or other disposition (whether directly or indirectly, voluntary or
involuntary, or by operation of law) of all or any portion of the Property or an interest in the
Property or direct or indirect ownership interests in Borrower; (B) the reconstitution or
conversion of Borrower and/or any Interest Owner from one entity type to another entity type,
including (i) the admission of an Interest Owner as, or conversion of an existing Interest Owner
into, a holder of any “preferred equity” in Borrower (obligating the Borrower to make payments
1o such Interest Owner without regard to cash flow of the Property), and (ii) a partial or complete
liquidation, dissolution or termination of Borrower, {C) the issuance or other creation of
ownership interests in the Borrower and/or any Interest Owner; (D) a merger, consolidation,
reorganization or any other business combination with respect to Borrower and/or any Interest
Owner; or (E) a conversion to or operation of all or any portion of the Property as a cooperative
or condominium form of ownership.

5.4 Transfer or Removal of Tangibie Personal Property. Borrower will not sell,
transfer or remove from the Real Property all or any material part of the Tangible Personal
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Property, unless the items sold, transferred, or removed are simultancously replaced with similar
items of equal or greater value.

5.5 Secondary Financing. Borrower shall not create, incur, assume or suffer to exist
any indebtedness, obligation for borrowed money, or other secondary financing which is secured
by the Property other than the Secured Obligations arising under the Loan.

5.6 Further Encumbrance of Collateral. Borrower will not create or permit any junior
lien, security interest or other encumbrance against the Collateral without the prior written
consent of Lender.

5.7 Change in Name, Location of Collateral, Etc. Without giving at least thirty (30)
days’ prior written notice to Lender, the Borrower shall not: (a) change its name, identity
structure, or jurisdiction of organization; (b) change the location of its place of business (or chief
executive office if more than one place of business); or (¢) add to or change any location at
which any of the Collateral is stored, held or located, without first notifying Lender of
Borrower’s intention to do so and shall execute and deliver to Lender modifications or
supplements of this Deed of Trust (and to any financing statement which may be filed in
connection herewith) as Lender may require.

5.8 Improper Use of Property or Collateral. Borrower will not use the Property or the
Collateral for any purpose or in any manner, or take any action with respect to the Property
which violates any applicable law, ordinance, or other governmental requirement, the
requirements or conditions of any insurance policy, or any private covenant.

ARTICLE 6.
EVENTS OF DEFAULT

Each of the following events will constitute a default (an “Event of Default”) under this
Deed of Trust and under each of the other Loan Documents:

6.1 Failure to Pay. Default shall be made in the payment of any installment of
principal or interest on the Note or any other sum under the Loan Documents when due {after
giving consideration to any grace period which may be applicable under such document).

6.2 Other Event of Default. The occurrence of an Event of Default under the Note.

6.3 Superior Lien Against the Property. The assertion of any claim of priority over
this Deed of Trust, by title, lien, or otherwise in any legal, administrative, or equitable
proceeding, unless such assertion be withdrawn, or effective action satisfactory to Lender
commenced (and thereafter diligently prosecuted) and Lender is secured against any loss or
damage therefrom, within sixty (60) days of the assertion of such claim.

6.4 Abandonment. The actual or constructive abandonment of all or a substantial
portion of the Property or the Collateral (such abandonment constituting an assignment to
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Lender, at Lender’s option, of Borrower’s interest in any lease or contract now or hereafter
affecting the abandoned property).

6.5 Judgment. A writ of execution or attachment or any similar process shall be
issued or levied against all or any part of or interest in the Property or a material part of the
Collateral, or any judgment involving monetary damages shall be entered against Borrower, any
guarantor, or any other maker of the Note which shall become a lien on the Property or any
portion thereof or interest therein and such execution, attachment, or similar process or judgment
is not released, bonded, satisfied, vacated, or stayed within sixty (60) days after its entry or levy.

ARTICLE 7.
LENDER’S REMEDIES

Immediately upon or any time after the occurrence of any Event of Default hereunder,
Lender may exercise any remedy available at law or in equity, including but not limited to those
listed below and those listed in the other Loan Documents, in such sequence or combination as
Lender may determine in Lender’s sole discretion:

7.1 Performance of Defaulted Obligations. Lender may make any payment or perform
any other obligation under the Loan Documents which Borrower has failed to make or perform,
and Borrower hereby irrevocably appoints Lender as the true and lawful attorney-in-fact for
Borrower to make any such payment and perform any such obligation in the name of Borrower,
which appointment is coupled with Lender’s interest in the Property and the Collateral. All
payments made and expenses (including attorneys’ fees and legal assistant’s fees) incurred by
Lender in this connection, together with interest thereon at the Default Rate, as set forth in the
Note, compounded monthly, from the date paid or incurred until repaid, will be part of the
Secured Obligations and will be immediately due and payable by Borrower to Lender.

7.2 Specific Performance and Injunctive Relief. Notwithstanding the availability of
legal remedies, Lender will be entitled to obtain specific performance, mandatory or prohibitory
injunctive relief, or other equitable relief requiring Borrower to cure or refrain from repeating

any default.

7.3 Acceleration of Secured Obligations. Lender may, without notice or demand,
declare all of the Secured Obligations immediately due and payable in full.

7.4 Possession of Property. Lender may enter and take possession of the Property
without seeking or obiaining the appointment of a receiver, and may employ a managing agent
for the Property, either in Lender’s name or in the name of Borrower.

7.5 Enforcement of Security Interests. Lender may exercise all rights of a secured
party under the Code with respect to the Collateral, including but not limited to taking possession
of, holding, and selling the Collateral and enforcing or otherwise realizing upon any accounts
and general intangibles. Any requirement for reasonable notice of the time and place of any
public sale, or of the time after which any private sale or other disposition is to be made, will be
satisfied by Lender’s giving of such notice to Borrower at least fifieen (15) days prior to the time
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of any public sale or the time after which any private sale or other intended disposition is to be
made. Lender shall have all of the rights which Utah law accords the holder of real and personal
property security for an obligation to conduct separate foreciosures, or a “unified” foreclosure, of
some or all of its “mixed” real and personal property security.

7.6 Foreclosure Against Property. Lender may foreciose this Deed of Trust, insofar as
it encumbers the Property, either by judicial action or through a trustee foreclosure sale through
the Trustee in the manner provided by statute.

(a) If this Deed of Trust encumbers more than one parcel of real estate,
foreclosure may be by separate parcel or lot or en masse, as Lender may elect in its sole
discretion. Foreclosure through Trustee will be initiated by Lender’s filing of its demand for sale
with Trustee. If the power of sale is imvoked, Trustee will execute a writien notice of the
occurrence of an Event of Default and of Lender’s election 10 cause the Property to be sold and
will record such notice in each county in which the Property is located. Lender or Trustee will
mail notice of default in the manner provided by the laws of Utah to Borrower and to such other
persons as the laws of Utah prescribe. Trustee will give public notice of sale and will sell the
Property according to the laws of Utah. Trustee may sell the Property at the time and place and
under the terms designated in the nofice of sale in one or more parcels. Trustee may postpone
sale of all or any part of the Property by public announcement at the time and place of any
previously scheduled sale. Lender or Lender’s designee may purchase the Property at any sale.
Instead of paying cash for such Property, Lender may settle for the purchase price by crediting
the sales price of the Property against the Secured Obligations. Within a reasonable time after the
sale, Trustee will deliver to the purchaser at the sale, a deed conveying the Property so sold
without any covenant or warranty, express or implied. The recitals in Trustee’s deed will be
prima facie evidence of the truth of the statements made therein.

(b} All reasonable fees, costs and expenses of any kind incurred by the
Trustee or Lender in connection with, or preparation for, foreclosure of this Deed of Trust,
including, without limitation, the costs of any appraisals, engineering or environmental testing
and evaluations of the Property obtained by Lender, all costs of any receivership for the Property
advanced by Lender, and all attorneys’, legal assistants” and consultants’ fees, expert’s evidence,
stenographer’s charges, publication costs (which may be estimated as to items to be expended
after foreclosure sale or entry of the decree), costs of procuring all such title commitments, title
searches, fitle insurance policies, and similar data with respect to title as Lender may deem
reasonably necessary either to prosecute such suit or to evidence to bidders at any sale the true
condition of title to or value of the Property, incurred by Lender, shall constitute a part of the
Secured Obligations and may be included as part of the amount owing from Borrower to Lender
at any foreclosure sale. All expenditures and expenses of the nature in this paragraph mentioned,
and such expenses and fees as may be incurred in the protection of the Property and the
maintenance of the lien of this Deed of Trust, including the reasonable fees of any attorney
employed by Lender in any litigation or proceeding affecting this Deed of Trust, the Note or the
Property, including probate, bankruptcy proceedings, proceedings to obtain a receiver, or in
preparation for the commencement or defense of any proceeding or threatened suit or
proceeding, shall be immediately due and payable by Borrower, with interest thereon at the
Default Rate, as more particularly defined in the Note and shall be secured by this Deed of Trust.
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(c) The proceeds of any sale under this section shall be applied first to the fees
and expenses of the Trustee and Lender incurred in connection with the sale, and then to the
reduction or discharge of the Secured Obligations; any surplus remaining shall be paid over to
Borrower or to such other person or persons as may be lawfully entitled to such surplus.

(d) Nothing in this section dealing with foreclosure procedures or specifying
particular actions to be taken by Lender or by Trustee or any person conducting the foreclosure
sale shall be deemed to contradict or add to the requirements and procedures now or hereafter
specified by Utah law, and any such inconsistency shall be resolved in favor of Utah law
applicable at the time of foreclosure.

7.7 Appointment of Receiver. Lender shall be entitled, as a matter of absolute right
and without regard to the value of any security for the Secured Obligations or the solvency of
any person liable therefor, to the appointment of a receiver (a “Receiver”™) for the Property, the
Leases, and the Rents and Revenues upon ex parfe application to any court of competent
jurisdiction, without notice. Borrower hereby expressly waives any right to a hearing or notice of
a hearing prior to the appointment of a Receiver. Borrower waives any requirement or necessity
of the posting of a receiver’s bond.

7.8 Authority of Receiver. Should a Receiver be appointed to take possession of the
Property, such Receiver shall be authorized and empowered to generally do anything which
Borrower could legally do if Borrower were in possession of the Property, such additional
powers and authority as may be set forth in any order appointing the Receiver, and, without
limitation, the Receiver shall be specifically authorized as follows:

(a) To take possession of the Property, Leases, and Rents and Revenues and
any business conducted by Borrower or any other person thereon and any business assets used in
connection therewith and any Collateral in which Lender has a security interest granted by
Borrower and, if the Receiver deems it appropriate, to operate the same;

(b) To exclude Borrower and Borrower’s agents, servants, and employees
from the Property;

(c) With or without taking possession of the Property, 1o collect the Rents and
Revenues, including those past due and unpaid and security deposits;

(d) To rent, lease or let all or any portion of the Property to any party or
parties at such rental and upon such terms as Receiver shall determine, and to pay any leasing or
rental commissions associated therewith;

(e) To market and sell the Property or any portion thereof:

() To complete any consiruction, improvements, maintenance or
development which may be in progress;
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(8) To undertake such repairs and alterations of the Property as Receiver may
deem necessary or beneficial to preserve and protect the Property;

(h) To use all stores of materials, supplies and maintenance equipment on the
Property and to replace and replenish such items at the expense of the receivership estate;

(1) To pay the operating expenses of the Property, including costs of
management and leasing or marketing thereof (which shall include lease commissions and sale
commissions), payments under contracts and agreements for development and construction;

0 To pay all taxes and assessments against the Property and any property
which is collateral for the Secured Obligations, all premiums for insurance thereon, all utility and
other operating expenses, and all sums due under any prior or subsequent encumbrance;

(k) To borrow from Lender such funds as may be reasonably necessary to the
effective exercise of the Receiver’s powers, on such terms as may be agreed upon by Receiver
and Lender; and

)] All expenses incurred by Receiver or Receiver’s agents shall constitute
part of the Secured Obligations. Any revenues collected by Receiver shall be applied in
accordance with the order appointing the Receiver. The risk of accidental loss, damage or
casualty to the Property is assumed and undertaken by Borrower and, except for Lender’s or
Receiver’s gross negligence or intentional misconduct, Lender and Receiver shall have no
liability whatsoever for decline in value or loss of the Property.

7.9 Further Assurances. Upon issuance of a deed or deeds pursuant to foreclosure of
this Deed of Trust, all right, title, and interest of the Borrower in and to the Leases shall, by
virtue of this instrument, thereupon vest in and become the absolute property of the grantee or
grantees in such deed or deeds without any further act or assignment by the Borrower. Borrower
hereby agrees to execute all instruments of assignment or further assurance in favor of such
grantee or grantees in such deed or deeds, as may be necessary or desirable for such purpose. But
nothing contained herein shall prevent Lender from terminating any subordinated Lease not
approved by Lender through such foreclosure.

7.10  Lifting _of Automatic Stay. In the event that Borrower is the subject of any
insolvency, bankruptcy, receivership, dissolution, reorganization or similar proceeding, federal
or state, voluntary or involuntary, under any present or future law or act, Lender is and shall be
irrevocably entitled to the automatic and absolute lifting of any automatic stay as to the
enforcement of its remedies under the Loan Documents against the security for the Secured
Obligations, including specifically the stay imposed by Section 362 of the United States Federal
Bankruptcy Code, as amended. Borrower hereby consents to the immediate lifting of any such
automatic stay, and specifically and expressly covenants and agrees not to contest any motion by
Lender to lift such stay. Borrower expressly acknowledges and represents to Lender that the
security for the Secured Obligations is not now and will never be necessary to any plan of
reorganization of any type.
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7.1 Possession_of the Property. Upon the occurrence and during the continuance of
any Event of Default hereunder and the acceleration of the indebtedness secured hereby or any
portion thereof, Borrower, if an occupant of any unit or space in the Property or any part thereof,
upon demand of Lender or Receiver, shall immediately sutrender possession of the Property (or
the portion thereof so occupied) to Lender or Receiver, and if Borrower is permitted to remain in
possession of such unit, the possession shall be as a month to month tenant of Lender or Receiver
and, on demand, Borrower shall pay to Lender or Receiver monthly, in advance, a reasonable
rental for the space so occupied and in default thereof Borrower may be dispossessed. The
covenants herein contained may be enforced by Lender or Receiver. Nothing in this Section shall
be deemed to be a waiver of the provisions of this Deed of Trust making the transfer of the
Property or any part thereof in violation of the Loan Documents without Lender’s prior written
consent an Event of Default.

ARTICLE 8.
ASSIGNMENT OF LEASES, RENTS AND REVENUES

8.1 Assignment of Rents and Revenues. To further secure the Secured Obligations,
Borrower does hereby sell, assign and transfer unto Lender all rents, issues, profits, revenue, and
income, whether now due and which may hereafter become due under or by virtue of any Leases,
including all of Borrower’s rights to any security deposits, earnest money deposits or any other
forms of rent, revenue or proceeds of the foregoing (collectively “Rents and Revenues™),
whether written or oral, or any letting of, or of any agreement for the sale, use or occupancy of
the Property or any part thereof, and all proceeds from, evidence of, and benefits and advantages
to be derived therefrom, now or hereafter existing, whether or not with Lender’s approval. The
Borrower does hereby appoint irrevocably Lender its true and lawful attorney in its name and
stead (with or without taking possession of the Property) to rent, lease or let any improvements
located on the Property, upon such terms as said Lender shall, in its discretion, determine, and to
collect all of said Rents and Revenues arising from or accruing at any time hereafter, and all now
due or that may hereafter become due under each and every of the Leases, or other agreements,
written or oral, or which may hereafter exist on the Property, on the condition that Lender hereby
grants to Borrower a license to collect and retain such Rents and Revenues (but expressly not
including the right to collect any rents more than one (1) month in advance or any amount to
prepay, terminate, or “buy out” any Leases) so long as no Event of Default exists under the Loan
Documents. Borrower expressly covenants to apply the Rents and Revenue received, after
application for operating expenses permitted hereunder, to payment of the Secured Obligations
as and when the same become due and in compliance with the Loan Documents. Such license
shall be revocable by Lender upon notice to Borrower at any time after an Event of Default
under the Loan Documents, and immediately upon any such revocation, Lender shall be entitled
to receive, and Borrower shall deliver to Lender, any and all Rents and Revenues theretofore
collected by Borrower which remain in the possession or control of Borrower and all Leases, and
other such agreements. It is the intention of the Borrower to create and grant, and it is the
intention of Lender to create and receive, a present and absolute assignment of all of the Leases,
similar agreements, Rents and Revenues now due or which may hereafter become due, but it is
agreed that Lender’s right to collect the Rents and Revenues is conditioned upon the existence of
an Event of Default under the Loan Documents. Failure of Lender at any time or from time to
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time to enforce its rights under this ARTICLE 8 shall not in any manner prevent its subsequent
enforcement, and Lender is not obligated to collect anything hereunder. but is accountable only
for sums collected. Nothing contained herein shall be construed as constituting Lender a
mortgagee in possession in the absence of the taking of actual possession of the Property by
Lender. In the exercise of the powers herein granted to Lender, no liability shall be asserted or
enforced against Lender, all such liability being expressly waived and released by Borrower.

8.2 Covenants Regarding Leases. Borrower agrees:

(a) Not to execute any Leases affecting the Property or any part thereof on a
form other than that previously approved by Lender without the prior written consent of Lender,
which consent Lender shall not unreasonably withhold;

(b) Not to collect any of the Rents for more than one (1) month in advance of
the time when the same become due under the terms thereof;

(c) Not to discount any future accruing Rents;

(d) Not to execute any other assignments of said Leases or any interest therein
or any of the Rents and Revenues thereunder;

(e) That notwithstanding any variation of the terms of the Deed of Trust or
any extension of time for payment thereunder or any release of part or parts of the Property, the
Leases, Rents and Revenues hereby assigned, insofar as they relate to the unreleased Property,
shall continue as additional security in accordance with the terms hereof;

H To hold and account for all down payment or earnest money deposits in
the manner provided for under any state or local laws or ordinances applicable to the Property or
under the Loan Documents; and

(&) To perform all of the Borrower’s covenants and agreements under the
Leases and not to suffer or permit to occur any release of liability of the lessees or purchasers.

8.3 Represeniations Regarding 1 eases. Borrower represents and warrants, as of the
date hereof, (a) that no recorded or unrecorded lease or rental agreement, management agreement
or similar agreement exists that affects any portion of the Property except those disclosed to
Lender in writing: (b) that the Leases and the Rents and Revenues thereunder have not been
heretofore sold, assigned, transferred, or set over by Borrower or by any person or persons
whatsoever; (c) that no material default exists on the part of the lessees thereunder or the
Borrower as lessor; (d) that no Rents have been paid by any of the lessees for more than one {1)
month in advance; (e) that the payment of none of the rents have been or will be waived,
released, reduced, discounted or otherwise discharged or compromised by the Borrower directly
or indirectly by assuming any lessee’s obligations with respect to other premises; and (f)
Borrower has good right to sell, assign, transfer, and set over the same and to grant to and confer
upon Lender the rights, interests, powers, and authorities herein granted and conferred.
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8.4 Further Assignments. Borrower shall give Lender at any time upon demand any
further or additional forms of assignment of transfer of such Rents and Revenues, leases and
security as may be reasonably requested by Lender and shall deliver to Lender executed copies
of all such leases and security.

8.5 Authority of Lender. Any tenants, occupants, managers or operators of any part of
the Property are hereby authorized to recognize the claims of Lender hereunder without
investigating the reason for any action taken by Lender, or the validity or the amount of
indebtedness owing to Lender, or the existence of a Default or Event of Default under any Loan
Document, or the application to be made by Lender of any amounts to be paid to Lender. The
sole signature of Lender or a receiver shall be sufficient for the exercise of any rights under this
ARTICLE 8 and the sole receipt of Lender or a receiver for any sums received shall be a full
discharge and release therefor to any such tenants, occupants, managers or operators of the
Property; and Borrower hereby releases each such tenant and occupant or purchaser which
makes payments to Lender under this ARTICLE 8 from any lability under the applicable Lease
or occupancy, manager or operator agreement. Checks for all or any part of the rentals collected
under this ARTICLE 8 shall be drawn to the exclusive order of Lender or such receiver.

8.6 Indemnification of Lender. Nothing herein contained shall be deemed to obligate
Lender to perform or discharge any obligation, duty, or lability of lessor under any Lease of the
Property, and Borrower shall and does hereby indemnify and hold Lender harmless from any and
all lability, loss, or damage which Lender may or might incur under any Lease of the Property or
by reason of this assignment; and any and all such liability, loss, or damage incurred by Lender,
together with the costs and expenses, including reasonable atlorneys’ fees, incurred by Lender in
defense of any claims or demands therefor (whether successful or not), shall be additional
Secured Obligations, and Borrower shall reimburse Lender therefor on demand.

8.7 Severability_and Survival. The provisions of this ARTICLE 8 shall survive the
foreclosure of the lien of this Deed of Trust and the exercise of the power of sale granted under
this Deed of Trust until the expiration of all periods of redemption following any such
foreclosure or sale and thereafter with respect to all Rents and Revenues arising prior to or
attributable to the period prior to the expiration of all such redemption periods.

ARTICLE 9.
MISCELLANEOUS PROVISIONS
9.1 Time of the Essence. Time is of the essence with respect to all provisions of this
Deed of Trust.

9.2 Rights and Remedies Cumulative. Lender’s rights and remedies under each of the
Loan Documents are cumulative of the rights and remedies available to Lender under each of the
other Loan Documents and those otherwise available to Lender at law or in equity. No act of
Lender shall be construed as an election to proceed under any particular provision of any Loan
Document to the exclusion of any other provision in the same or any other Loan Document, or as
an election of remedies to the exclusion of any other remedy which may then or thereafter be
available to Lender.
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93  No Implied Waivers. Lender shall not be deemed 1o have waived any provision of
this Deed of Trust unless such waiver is in writing and is signed by Lender. Without limiting the
generality of the preceding sentence, neither Lender’s acceptance of any payment with
knowledge of a default by Borrower, nor any failure by Lender to exercise any remedy following
a default by Borrower shall be deemed a waiver of such default, and no waiver by Lender of any
particular default on the part of Borrower shall be deemed a waiver of any other default or of any
similar default in the future.

94 No_Third Party Rights. No person shall be a third party beneficiary of any
provision of this Deed of Trust. All provisions of this Deed of Trust favoring Lender are
intended solely for the benefit of Lender, and no third party shall be entitled to assume or expect
that Lender will or will not waive or consent to modification of any such provision in Lender’s
sole discretion.

9.5 Preservation of Liability and Priority. Without affecting the liability of Borrower
or of any other person (except a person expressly released in writing) for payment and
performance of all of the Secured Obligations, and without affecting the rights of Lender with
respect to any security not expressly released in writing, and without impairing in any way the
priority of this Deed of Trust over the interests of any person acquired or first evidenced by
recording subsequent to the recording hereof, Lender may, either before or afier the maturity of
the Note, and without notice or consent: (a) release any person liable for payment or
performance of all or any part of the Secured Obligations; (b) make any agreement altering the
terms of payment or performance of all or any of the Secured Obligations; (c) exercise or refrain
from exercising, or waive, any right or remedy which Lender may have under any of the Loan
Documents; (d) accept additional security of any kind for any of the Secured Obligations; or (¢)
release or otherwise deal with any real or personal property securing the Secured Obligations.
Any person acquiring or recording evidence of any interest of any nature in the Property or the
Collateral shall be deemed, by acquiring such interest or recording any evidence thereof, to have
agreed and consented to any or all such actions by Lender.

9.6 Subrogation of Lender. Lender shall be subrogated to the lien of any previous
encumbrance discharged with funds advanced by Lender under the Loan Documents, regardless
of whether such previous encumbrance has been released of record.

9.7 Notices. Any notice required or permitted to be given by Borrower or Lender
under this Deed of Trust shall be in writing and shall be given in accordance with the terms of
the Note.

9.8 Release. Upon payment and performance in full of all the Secured Obligations
and all costs of releasing this Deed of Trust, Lender will execute and deliver to Borrower such
documents as may be required to release and reconvey this Deed of Trust of record.

9.9 lllegality. If any provision of this Deed of Trust is held to be illegal, invalid, or
unenforceable under present or future laws effective during the term of this Deed of Trust, the
legality, validity, and enforceability of the remaining provisions of this Deed of Trust shall not
be affected thereby, and in lieu of each such illegal, invalid or unenforceable provision there
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shall be added automatically as a part of this Deed of Trust a provision as similar in terms to
such illegal, invalid, or unenforceable provision as may be possible and be legal, valid, and
enforceable. If the rights and liens created by this Deed of Trust shall be invalid or unenforceable
as to any part of the Secured Obligations, then the unsecured portion of the Secured Obligations
shall be completely paid prior to the payment of the remaining and secured portion of the
Secured Obligations, and all payments made on the Secured Obligations shall be considered to
have been paid on and applied first to the complete payment of the unsecured portion of the
Secured Obligations.

9.10  Joint and Several Liability. If more than one, each Borrower shall be jointly and
severally liable for the faithful performance of all of Borrower’s obligations under this Deed of
Trust.

9.11  Successors in Interest. This Deed of Trust is binding upon Borrower and
Borrower’s successors and assigns, including all grantees and remote grantees of any interest of
Borrower in the Property, and shall inure to the benefit of Lender, and its successors and assigns,
and the provisions hereof shall likewise be covenants running with the land. However, this
Section 9.11 does not waive the provisions of this Deed of Trust that restrict transfers of
Borrower’s interest in the Property.

9.12  Govemning Law. The laws of the State of Utah shall govern the validity,
construction, enforcement, and interpretation of this Deed of Trust, without regard to principles
of conflicts of laws.

9.13  Notice and Cure Periods. All notice and cure periods provided in this Deed of
Trust or any other Loan Document shall run concurrently with any notice or cure periods
provided by law. Without limiting the foregoing, Lender shall be entitled to exercise its remedies
under this Deed of Trust if any event occurs that, with the giving of notice or the passage of time,
or both, would constitute an Event of Default hereunder or would otherwise entitle Lender to
accelerate any or all of the Obligations.

9.14  Survival. This Deed of Trust shall survive foreclosure of the liens created hereby,
to the extent necessary to fulfill its purposes.

9.15  Captions. The captions and headings of the various paragraphs of this Deed of
Trust are for convenience only and are not to be construed as defining or limiting, in any way,
the scope or intent of the provisions hereof.

9.16  Counterparts. This Deed of Trust may be executed in counterparts, each of which
shall be deemed an original, but all of which shall constitute the same document.

9.17  JURY TRIAL WAIVER. AS PERMITTED BY APPLICABLE LAW,
BORROWER KNOWINGLY, VOLUNTARILY, AND INTENTIONALLY WAIVES ITS
RIGHTS TO A TRIAL BEFORE A JURY IN CONNECTION WITH THIS DEED OF TRUST.
BORROWER ACKNOWLEDGES THAT THE RIGHT TO TRIAL BY JURY IS AN
IMPORTANT RIGHT, AND THAT BORROWER WAIVES SUCH RIGHT FREELY AND
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KNOWINGLY, HAVING HAD THE OPPORTUNITY TO CONSULT WITH LEGAL
COUNSEL OF ITS CHOOSING REGARDING THIS JURY TRIAL WAIVER AND THIS
DEED OF TRUST.

[Signature Page Follows]

o]
h
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Signed and delivered as of the date first mentioned above.

BORROWER:

CEDAR CORNERS MANAGEMENT, LLC,
a Utah limited liability company

Name: Heath Johnston

Title: '}’V?bmg/w’

STATE OF //Qé )
COUNTY OF L&\[wf« ) -

The foregoing instrument was acknowledged before me on November 28#% 2022, by Heath

Johnston, as ‘“YHawrteqer” of Cedar Corners Management, LLC, a Utah limited
liability company. 4
NATARY PU —~

Residing at:
My commission expires:_[} /0] 2_5;1

DEED OF TRUST
Signature Page
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EXHIBIT A
PROPERTY

The Land referred to herein below is situated in the County of Utah, State of Utah, and is
described as follows:

PROPOSED SUNSET FLATS PHASE C, LOTS 201 THROUGH 229

THE BASIS OF BEARING FOR THIS DESCRIPTION IS SQUTH 88°31'31" EAST BETWEEN THE NORTHWEST
CORNER AND THE NORTH QUARTER CORNER OF SECTION 7, TOWNSHIP 6 SOUTH, RANGE 1 WEST,
SALY LAKE BASE & MERIDIAN.

BEGINNING AT A POINT WHICH I8 SOUTH 89°31'31" EAST ALONG THE SECTION LINE A DISTANCE OF
1742 .00 FEET AND SCUTH 26.50 FEET FROM THE NORTHWEST CORNER OF SECTION 7, TOWNSHIP 6
SOUTH, RANGE t WEST, SALT LAKE BASE & MERIDIAN AND RUNNING THENCE SOUTH 89°3131 EAST
178.00 FEET, THENCE SOUTHEASTERLY 31 .45 FEET ALONG THE ARC OF A 3145 FOOT RADIIS
TANGENT CURVE TO THE RIGHT {(CHORD BEARS SOUTH 44°29°01 EAST 28.30 FEET), THENCE S0UTH
0B°33°307 WEST 303.67 FEET, THENCE SOUTHEASTERLY 19239 FEET ALONG THE ARC OF A 1853.00
FOOT RADIUS TANGENT CURVE TO THE LEFT (CHORD BEARS SOUTH 0307127 FAST 19926 FEETY;
THENCE SOUTHWESTERLY 33.86 FEET ALONG THE ARC OF A 2000 FOOT RADIUS REVERSE CURVE TO
THE RIGHT (CHORD BEARS SOUTH 417421 WEST 20.96 FEET), THENCE NORTH 8947740 WEST 174.20
FEET. THENCE NORTHWESTERLY 29.22 FEET ALONG THE ARC OF A 2000 FOOT RADRIS TANGENT
CURVE TO THE RIGHT (CHORD BEARS RORTH 47°56°20° WEST 26.6% FEETY, THENCE NORTHWESTERLY
20528 FEET ALONG THE ARC OF A 177100 FOOT RADIUS COMPOUND CURVE TO THE RIGHT (CHORD
BEARS NORTH 62°45°45" WEST 205 17 FEET), THENCE NORTH 00°33'30" EAST 303,41 FEET, THENCE
NORTHEASTERLY 31.39 FEET ALONG THE ARC OF A& 2008 FOOT RADIUS TANGENT CURVE TO THE
RIGHT (CHORD BEARS NORTH 45°30'59” EAST 28.26 FEET) TO THE POINT OF BEGINNING,

ALBO!

BEGINNING AT A POINT WHICH IS SOUTH 88°31'31” EAST ALONG THE SECTION LINE A DISTANCE OF
2013.00 FEEY AND SOUTH 26.50 FEET FROM THE NORTHWEST CORNER OF SECTION 7, TOWNSHIP 6
SOUTH, RANGE 1 WEST. SALT LAKE BASE & MERIDIAN AND RUNNING THENCE SOUTH 89°31°31 EAST
17800 FEET, THENCE SOUTHEASTERLY 31458 FEET ALONG THE ARC OF A 20.00 FOOT RADIUS
TANGENT CURVE TO THE RIGHT (CHORD BEARS SOUTH 44°29071 EAST 25 30 FEET) THENCE SOUTH
00°33°30° WEST 304 07 FEET, THENCE SOUTHEASTERLY 182,78 FEET ALONG THE ARC OF A 128200
FOOT RADIIS TANGENT CURVE TO THE LEFT {CHORD BEARS SOUTH 03°45°00° EAST 192.61 FEETY:
THENCE SOUTHWESTERLY 31.43 FEET ALONG THE ARC OF A 20.00 FOOT RADIUS REVERSE CURVE 1O
THE RIGHT {CHORD BEARS SOUTH 36°57°36" WEST 28 28 FEET), THENCE SOUTHWESTERLY 67.99 FEET
ALONG THE ARC OF A 473.50 FOOT RADIUS COMPOUND CURVE TO THE RIGHT (CHORD BEARS SOUTH
86°05°30" WESY 67.23 FEETY, THENCE NORTH 89°47°40° WEST 114.14 FEET, THENCE NORTHWESTERLY
28.82 FEET ALONG THE ARC OF A 20.00 FOOT RADIUS TANGENT CURVE TO THE RIGHT (CHORD BEARS
NORTH 48°3103° WEST 26 38 FEET), THENCE NORTHWESTERLY 204 17 FEET ALONG THE ARC OF A
1500.00 FOOT RADIUS COMPOUND CURVE TO THE RIGHT (CHORD BEARS NORTH 03°20°28° WEST
20401 FEET), THENCE NORTH 00°33°30" EASY 30381 FEET, THENCE NORTHEASTERLY 31.35 FEET
ALONG THE ARC OF A 2000 FOOT RADIUS TANGENT CURVE TO THE RIGHT (CHORD BEARS NORTH

A-]
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453059 EAST 2826 FEET) TO THE POINT OF BEGINNING.
ALSO:

BEGINNING AT A POINT WHICH IS NORTH 80°3131° WEST ALONG THE SECTION LINF A DISTANCE OF
25070 FEET FROM THE NORTH QUARTER CORNER OF SECTION 7, TOWNSHIP § 8OUTH, RARGE 1
WEST, SALT LAKE BASE & MERIMAN AND RUNNING THENCE SOUTH 00°33'30" WEST 350,88 FEET,
THENCE SOUTHEASTERLY 205 43 FEET ALONG THE ARC OF A 1085 00 FOOT RADIUS TANGENT CURVE
TO THE LEFT (CHORD BEARS SOUTH 04°52'03" EAST 205.19 FEET), THENCE SOUTH 78°42' 24" WEST
144 00 FEET, THENCE NORTHWESTERLY 232.77 FEET ALONG THE ARC OF A& 1229.00 FOOT RADIIS
NOMN-TANGENT CURVE TO THE RIGHT (CHORD BEARS NORTH 04°52'03" WEST 232,42 FEET), THENCE
NORTH G0°33°30" EAST 350,67 FEET, THENCE SOUTH 89°31°31" EAST 144.00 FEET TO THE POINT OF
BEGINNING.

PROPOSED SUNSET FLATS PHASE B, LOTS 308 THROUGH 312

THE BASIS OF BEARING FOR THIS DESCRIPTION 1S5 SOUTH 89°31'31" EAST HETWEEN THE NORTHWEST
CORNER AND THE NORTH QUARTER CORNER OF SECTION 7, TOWNSHIP 6 SOUTH, RANGE 1 WEST,
SALT LAKE BASE & MERIDIAN,

BEGINKNING AT A POINT WHICH 15 SOUTH 88°3131" EAST ALONG THE SECTION LINF A DISTANCE OF
1228.80 FEET AND SOUTH 26.50 FEET FROM THE NORTHWEST CORNER OF SECTION 7, TOWNSHIF 6
SOUTH, RANGE 1 WEST, SALT LAKE BASE & MERIDIAN AND RUNNING THENCE SOUTH #8°3131" EAST
42020 FEET, THENCE SOUTHEASTERLY 31.45 FEET ALONG THE ARC OF A 20,00 FOOT RADIUS
TANGENT CURVE TG THE RIGHT (CHORD BEARS SOUTH 44°29071° BAST 28,30 FEETY, THENCE SOUTH
033307 WEST 111.51 FEET, THENCE NORTH 88°02'01" WEST 440.05 FEET, THENCE NORTH 00°24'42"
EAST 12008 FEET TO THE POINT OF BEGINNING.

Tax ID Nos.: 59-007-0112 and 59-007-0113
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