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ACKNOWLEDGMENT OF

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS OF
THE ARBORS AT HERRIMAN TOWNE CENTER

The Arbors at Herriman Towne Center Owners Association, Inc. (the “Association™)
hereby acknowledges that the 51 Lots and Common Area within the Association are subject to the
Declaration of Covenants, Conditions, and Restrictions of The Arbors at Herriman Towne Center,
recorded in the Salt Lake County Recorder’s Office on February 1, 2012 at Entry No. 11325124,
Book 9987, Pg. 8701-8739 (the “Declaration”), and any amendments thereto. A copy of the
Declaration is attached hereto for convenience as Exhibit “A.” This Declaration was
constructively recorded with the Salt Lake County Recorder’s Office on the following Association
Lots via Declaration of Inclusion, identified by Entry Number:

Lots 1-6 11489080
Lots 7-9 11638979
Lots 10-12, 16-17 11631452
Lots 13-15,27-29 11604663
Lots 18-20, 49 11540310
Lots 21-26 11505630
Lots 30-32 11570721
Lots 33-37, 46, 50-51 11427285
Lots 38-39 11325124
Lots 40-41 11381414
Lots 47-48 11528554

Signed: Mﬁ/

Print:  “usfas . S‘Aumww& , 5.57_ .
Position: Aﬁwmg for  Association

R N(mm;l'yler LaMarr
‘ 2 PUBLIC - STATE OF UTAH
STATE OF UTAH ) 5 My Comm. Exp. 9/11/2019
__ )ss. Commission # 684997

COUNTY OF SALT LAKE )

I hereby swear that I did verify the identity of I}.‘\"jlﬁ& C. Sl\wmw@ who did affirm that she /he is an
authorized representative for the Arbors at Herriman Towne Center Owners Associgdlon, Inc., and did execute this
Acknowledgement of Dcclarﬁl@n of Covenants, Conditions and Restrictions of The Arbors at Herriman Towne Center
in my presence on this j_:fday of Nevtmleey  2015.

NOTARY PUBLIC ~ (jmm . &€

Trees. LM " /209
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EXHIBIT A

Declaration of Covenants, Conditions and Restrictions
of the Arbors at Herriman Towne Center
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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
OF
THE ARBORS AT HERRIMAN TOWNE CENTER
(a Residéntial Community)
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D]JCLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
OF
THE ARBORS AT HERRIMAN TOWNE CENTER

This Declaration of Covenants, Conditions and Restrictions, heteinafter refetred to as the
“Declaration” is made and executed this Z°1 day of Deeember, 2012, by Fieldstone Utah
Investors, L.L.C., hereinafter referred to as the “Declarant.”

L RECITALS.

1.1, Declarant intends, by this Declazation, to create a residential community which will
consist of at least six (6) single-family homes, and may be expanded 1o include up to a total of fifty-
one (51) single-family homes (the “Project”). The Project is located within, and is patt of, the
Hertiman Towne Center Master Planned Community, located in Herriman City, Salt Lake County,
State of Utah (the “Master Plarined Community”). As such, the Project is governed and controlled
not only by the conditions, covenants, restrictions and provisions of this Declatation, but also by the
terms and provisions of that certain Declaration of Covenants, Conditlons and Restrictions and
Reservation of Easemeiits for the Hetriman Towne Centor Master Planned Community (the “Magter
Covenants™), filed of record in the Salt Lake County Recorder’s Office on August 26, 2010, as
Entry No. 11018444 in Book 9852, beginning at Page 4948.

1.2.  The Project is a planned unit development, with common areas and facilities to be
managed and maintained by and through a home owners aqsocmuon The Project is not a
condominium project.

1.3. The cover'x_ants, conditions and restrictions contained in this Declaration and in the
Exhibits hereto shall be enforceable equitable servitudes and shall run with the land.

NOW, THEREFORE, for the foregoing purposes, the Declarant adopts the following
covenants, conditions and restrictions to govern the development, use, maintenance and
‘management of this Project:

-2, DEFINITIONS,

Unless tho context cléatly indicates otherwise, certain tetms as used in this Declaration and the
foregoing Recitals shall have the meanings set forth in this Section 2.

2.1, Act shall mean the Comumunity Association Act (Title 57, Chapter 8a, Utah Code, as
amended).

2.2, Additioﬁal Land shall mean all areas within the boundaries of the Plat that are not
part of the First Phase.

2.3. dglmonal Units shall mean the residential homes (and the Lots on which they ate
located) which may be added to the Project in accordance with the terms and provisions of this
Declatation. The Additional Units must be located within the Additional Land.

) 112612012
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2.4.  Amendment shall mean any amendment to this Declaration made in accordance with
the Declaration and the Act,

2.5.  Assessable Unit shall mean each Unit, exoept for Exempt Units.

2.6,  Articles shall mean the Articles of Incorporation of The Arbors at Herriman Towne
Center Owners Association, Inc., as such Atticles may be amended from time to time.

2.7, . Association shall mean The Arbors at Herriman Towne Center Owners Association,
Inc., a Utah nonprofit cotporation.

2.8, - Board shall mean the Board of Direotors of the Association, appointed or slected in
accordance wi’rh’this Declaration and the Bylaws.

2.9. Bylawg shall mean the Bylaws of the Assoc1at10n, a copy of which is attached hereto
as Exhibit B, as amended from time to time.

Fagilities shall mean all portions of the Projeot other than the
Unity and the Lots, as furthel described in Articles 5 and 6 hereof,

2.11, Common Assessments shall mean those assessments described in Section 16 to fund
the Common Expenses, and include Regular Common Assessments and Special Comwmon
Assessments.'

2.12.  Common Expense Account shall mean one ot more deposit or investment accounts
of the Association into which ate deposited the Common Assessments.

2.13, Common Bxpenses shall mean all expenses of the administration, maintenance,
tepair, or replacement of the Common Areas and Facilities and all other expensos denominated as
Common Expenses by this Declaration or by the Act. Common Expenses shall also include all
costs and expenses incurred by the Association to maintain the Maintenance Areas.

2.14. Cost of Living Index shall meaﬁ the Consumer Price Index for Urban Wage Parnets

and Clerical Workers: U.S. City Average. All Itets 1967 = 100 complled by the Buteau of Labor
Statistics, United States Department of Labot. The Index for December 1982-1984 is the reference

base index. Declarant may select any other comparable index that tmeasures changes in the cost of
living.

2.15, D_Lm& t shall mean Fieldstone Utah Investors, L.L.C., and its successors and
assigns,

2.16. Declarant Affiliate means any petson directly or indirectly controlling, controlled by
or under common control with Declarant, and shall include, without limitation, any general ot
limited partnership, limited liability company, limited liability partnership or cotpoeration in which
Declarant (ot another Declarant Affiliate) is a general partner, managing member or controlling
shareholder,

2.17. Exempt Unit(s) shall mean each Unit in the Project while owned by Declarant or &
Declarant affiliate, until the earliest to occur of (i) the acquisition of title to the Unit by a person or
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entity other than, Declalant or a Declarant Affiliate, or (11) the one hundred eightieth (180™) day after
the municipal authomty having jurisdiction thereover issues a certificate of occupancy for the Unit,
In addition, each Lot that does not contain a fully constructed Unit shall be an. “Dxempt Unit,” and
cach model untt ewned by the Declarant shall be an “Exempt Unit” so long as the same is used as a
model unit by the Declarant, a Declarant Affiliate, or their assign(s).

2,18, Pirst Phase shall mean Lots 38, 39, 42, 43, 44 and 45 of the Plat, together with the
private roads and facilities that are constructed within the Project to provide access to said Lots, and
any and all other Common Areas and Facilities pertaining to said Lots.

2.19. Lease shall inean any agreement for the leasing or rental of any portion of the
Project.

220, Lot shall mean each of the tracts of land designated as a “lot”” on the Plat. The Plat
depicts fifty-one (51) Lots. The First Phase will be comprised, of six (6) Lots, The Project may be
expanded to include more than the initial six (6) Lots in accordance with the terms and provisions of
this Declatation. Ownership of the Lot and the Unit (when constructed on the Lot) shall be
inseparable, and any conveyance of a Lot shall operate to convey title to the Unit constructed on the
Lot. Likewise, any conveyance of a Unit shall operate to convey title to the Lot on which the Unit
is located.

2.21. Maintenance Areas shall mean those portions of each Lot that are not past of the Unit
on the Lot, as more further defined in Section 5 below. The Association shall be responsible to
maintain the Maintenance Areas, and all costs and expenses reasonably incurred by the Association
to maintain the Maintenance Areas shall be deemed Comumon Expenses of the Association.

2.22. Manager shall mean the person, firm or company, if any, designated from time to
time by the Association to mahage, in whole ot in part, the affairs of the Association and the
Project.

223, Master Association shall mean the Hewiman Towne Center Homeowners
Associatxon, as described in and governed by the Master Covenants,

2.24, Master Covenants shall have the meaning given in Section 1.1 of the Recitals above.

-2.25.  Mortgage shall mean any mortgage, deed of trust or other security instrument by
which a Unit or:any part thereof or interest therein is encumbered. A First Mortgage is a Mortgage
having priotity as to all other Mortgages encumbering a Unit or any part thereof or interest therein.

2.26. Mortgagee shall mean (i) any persons or entities named as the mortgagee or
beneficiary under any Mortgage by which the interest of any Owmer is encumbered, (ii) any
successor to the interest of such person or entity under such Morigage, or (iii) any insurer or
guatantor of such person ot entity under such Mortgage.

2.27. Ownet shall mean any petrson or entity at any time owning in fee simple a Unit
within the Project as such ownership is shown by the records of the County Recorder of Salt Lake
County, State of Utah, The texm “Owner” shall not refer to any Mortgagee, unless such Mortgagee
has acquired title for other than security purposes.

4 1/2812012
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2.28, Plat shall mean the plat for Herriman Towne Center Plat E — Phase 1 Lot A
Amended, a Planned Unit Development located in the West Half of Section 36, Township 3 South,
Range 2 West, Salt Lake Base and Meridian, on file and of record in the Salt Lake County
Recorder’s Office, State of Utah, The Plat depicts a total of fifty-one (51) lots.

229, Project shall mean the First Phase (including, without limitation, the land,
improvements, and Common Areas and Facilitles included within the First Phase), together with
any and all Additional Land and Additional Units that may be added to the Project in accordance
with the terms and provisions of this Declatation, It is intended that this Declaration will be
recorded, initially, against only the Lots in the First Phase. If and when the Project is expanded to
include additional Lots/Units, an instrument will be recorded against such additional Lots/Units
subjecting them to the terms and provisions of this Declaration and making them part of the Project.

2.30, . Property shall mean the real property situated in the County of Salt Lake, State of
Utah, against which this Declaration is recorded, and shall include such portions of the Additional
Land that are added to the Project by recorded instrument (if and when the Project is expanded to
include such portions of Additional Land).

2:31. Regular Common Assessments shall mean the annuval assessments levied by the
Association to pay the budgeted Common Expenses, which assessments may be collected quarterly
or inonthly, as determined by the Board,

2.32. - Special Common Assessments shall mean assessments, which the Association may
levy from time to time, in addition to the Regular Conumnon Assessments, for unexpected Common
Expenses or other putposes as provided herein.

2,33, Total Votes of the Association shall mean the total number of votes appertaining to
all Units that airepart of the Project, as described in Section 18 hereof.

2.34. Unit shall mean each single~family dwelling constructed on a Lot within the Project,
and designed for separate ownership and occupancy as described in Section 5 heteof.

3. NATURE AND DESCRIPTION OF THE PROJECT.

3.1.  This Project will be comprised solely of single~family, detached residential dwellings
refetred to herein ag “Units,” Initlally, the Project will be comprised of six (6) Units and the
Common Areas and Facilities relating to those Units. The Project may beé expanded in accordance
with the provisions in Section 4 of this Declaration to include some or all of the Additional Land. If
the Project is expanded to include all of the Additional Land, then at complete build-out, the Project
will be comprised of fifty-one (51) Units, with one Unit being constructed on each Lot depicted on
the Plat.

3.2.  This Project shall be governed by the provisions of this Declaration, as well as the
provisions of the Master Covenants. In the event of any conflict between the provisions of this
Declaration and the provisions of the Master Covenants, the provisions of the Master Covenants
shall govern. To the extent necessary to comply with the Master Covenants, the Association for this
Project shall be considéred a “Neighborhood Association” as described in the Master Covenants.
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3.3.  Declarant hereby confirms and acknowledges that the Project is subject to the
provisions of the Act with respeot to all items that are not addressed in this Declaration, All of said
Project is and shall be held, conveyed, hypothecated, encumbered, leased, subleased, rented, used
and 1mp1oved 8s a planned unit development known as The Arbors at Herriman Towne Center. The
Project -i8' and. ghall be subject to the covenants, conditions, restrictions, uses, limitations and
obligations set forth herein, each and all of which are declared and agreed to be for the bensfit of
the Project and the Owners of all Units within the Project. Further, each and all of the provisions
hereof shall be deemed to run with the land and shall be a burden and a benefit on the Property and
ghall be binding on any person acquiring, leasing, subleasing ot owning an interest in the real
property and improvements comprising the Project, their assigns, lessees, sublessees, heirs,
executors, administrators, devisees and successors.

3.4.  No provision of this Declaration of Inclusion shall prevent the Declarant from doing
any of the following, which shall be deemed to be among Declatant’s tesetved rights, in addition to
such rights as may be described elsewhere in this Declaration: (1) installation and completion of
improvements within the Project; (2) use of any Lot or Unit owned by the Declarant as a model
home, ot for the placement of temporary construction or sales office; (3) installation of maintenance
of signs incidental to sales or construction, which are in compliance with applicable city ordinances;
(4) assignment of Deolarant’s rights under this Declaration, in whole or in part, to one or more
persons intending to construct the Project or a pottion thereof, or build homes within the Project; (5)
retention of Declarant’s tights with respect to subsequent phases of the Project; (6) access over,
under and through any of the Project, for the installation of improvements; and (7) erection of
permenent or temporary signs for use during the selling and marketing of the Project.
Notwithstanding any other provision to the contrary in this Declaration, Declarant, in its sole and
absolute discretion, shall have the right to construot and install any and all improvements within the
Project that it desires fo construct and install (and to designate such improvements as Common
Areas and Facilities to be maintained by the Association), so long as the improvements comply with
applicable city ordinancés and the Master Covenants, including, without limitation, homes, fencing,
common playgrounds, common facilities, or other improvements. This provision shall not be
construed to impose any obligations on Declarant to construct any such items,

4. EXPANDABLE PROJECT,

4,1 . The Project 1s expandable and may include any or all of the Additional Land.
Declarant (and its successors or assigns) shall have the absolute right and option, but not the
obligatiom, to expand the Project by adding any portion ot all of the Additional Land, in whole ot in
part. There ate no limits to Declatant’s option to expand the Project, except that the Project may
not be expanded to include areas that are located outside the boundaties of the Plat. Declarant’s
decision to expand the Project, in whole or in part, shall not require the consent ot approval of any
Unit Ownets. The term of Declarant’s option to expand the Project shall be twenty (20) years
beginning on the date this Declaration is recorded, and cannot be terminated at any time, except by
Declavant, Declarant can add any portion of the Additional Land to the Project at any time and
from time to time as determined by Declarant in its sole and absolute discretion, There are no
limitations or requitements limiting Declavant’s rights in that regard, and Declarant can add any
portion of such Additional Land to the Project at any time, Declarant may designate portions of the
Additional Land added to the Project as phases, but it is not obligated in advance to identify the
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Additional Land involved in each subsequent phase (after the First Phase), hor the order in which
such Additional Land will be added to the Project, if at all.

4.2  All Units on the Additional Land shall be restricted to residential use in accordance
with, and subject to, the use restrictions described in this Declaration. Therefore, no portion of the
Additlonal Land or Units on the Additional Land shall be used for any uges other than residential
purposes, Other than the restriction on the use of the Units described above, no assurances are
made regarding (i) what type of improvements, or the desctiption of the improvements, that will be
made on any portion of the Additional Land, or (ii) what type or size of Units may be created on
any portion of the Additional Land.

43 - No part of the Additional Land shall be deemed to be a part of the Project and the
Project shall not be expanded until and unless Declarant ‘or its agent records a written instrument
submitting such Additional Land (ot part of it) to the terms and provisions of this Declaration, Such
written instrament may be labeled as a “Declaration of Inolusion” or similar name, and shall not be
offective unless. and until it is tecorded against such Additional Land (or part of if) with the Salt
Lake County Récorder’s Office,

5. DESCRIPTION OF UNITS.

_ There shall be one Unit located on each Lot, as the Lots are shown on the Plat. Each Unit is

defined to consist of the residential dwelling located on the Lot, including, without limitation, the
1oof, the exterior materialy of the dwelling, and all doors, windows, doorways, patios, porches and
other physical materials and improvements comprising the residential dwelling. In addition, each
Unit shall consist of the aitspace above and the subsurface below the land and all of the area and
improvements above and below the sutface of the land and within and part of the vertical
boundaries of the Unit, extended upwards to the heavens and downward to the center of the earth.
Each Unit shall further include the garages and garage doors pertaining to or contained within each
Unit, as well as the driveways, patios and porches, if any, pertaining to each Unit. The Owner (9) of
each Unit ave responsible for all costs and expenses aggociated with the maintenance and repair of
his/her/their respective Unit (as the tetm “Unit” is defined above),

The following items shall not be included in the definition of a Unit: .all of the ground and
landscaping located within the boundaries of the Lot but which ate (i) located outside the building
footprint of the residential dwelling on the Lot, and (li) not included within the definition of the
“Unit” as described in the preceding paragraph, Those portions of each Lot that are not part of the
“Unit” on each Lot are herein referred to as the “Maintenance Areas” and shall be the responsibility
of the Association to maintain, as described in further detail in Section 7.3 below.

6. DESCRIPTION AND OWNERSHIP OF COMMON AREAS AND FACILITIES.

6.1, The Common Areas and Facilities shall mean and include those pottions of the
Property that ave not part of the Lots or the Units, ag well as the open space areas of the Project, the
cominon. landscaping of the Project, and the non-public roadways, streets and walkways, if any,

within the Project, as well ag any other areas in the Project designated as part of the Common Areas
and Facilities on the Plat.

7 112612012
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6.2, The Common Areas and Faoilities in the Project shall be owned and maintained by
the Association; provided, however, that the Common Areas will not be conveyed to the
Association until completion of the Project, The Association shall maintair. those portions of the
Common Areas and Facilities that are appurtenant to, and used in connection with, each phase of
the Project, as the phases are constructed and landscaped, even though the Association will not
acquire ‘deeded ownershlp of the Common Areas and Facilities until completion of the entire
Project.

63. No Owner, directly or indirectly, shell make any alterations to any Common Ateas
and Facilitics, or to any of the Maintenance Areas, without the prior wiitten consent of the Board.

7. NATURE AND INCIDENTS OF UNIT AND LOT OWNERSHIP.

7.1, Each Lot (and the Unit construc’c_ed' thereon) is a patcel of real property which may
be geparately held, conveyed, devised, mortgaged, encumbered, leased, rented, used, occupied,
improved and otherwise affected in accordance with the provisions of this Declaration.

7:2.  Subject to.the limitations contained in this Declaration, each Owner shall have the
non-exclusive right to use and enjoy the Conumon Areas and I"acihtics and the exclusive right to
oceupy and use their own Unit(s) and their own Lots,

7.3.  Even though the Malntenance Areas are located on the Lots and are owned by the
Ownet(s) of the Lot(s), the Association shall be responsible for maintaining the Maintenance Ateas,
including, without limitation, performing or causing to be performed all landscaping setvices
necessary io keep the Maintenance Areas in a state of good condition and attractive appeatance.
Owners shall not take oi allow to be taken any.actions that would interfere with or impair the
Association’s ability to access and maintain the Maintenance Areas. The Association shall bave the
right to enter upon all Owners’ Lots to install, maintein, repair and replace the Maintenance Areas
and the landscaping features therein,

7.4,  Bach Owner shall be responsible for snow removal of the Ownet’s delveway, patio,
porch, and sidewalks (if any) abutting or located within the Owner’s Lot. The Association will be
tesponsible for snow temoval of the private roads within the Project.

7.5.  Each Owner shall have the exclusive right to paint, repaint, tile, paper, catpst or
otherwise decorate the interior surfaces of the walls, ceilings, floors and doors forming the
boundasies of their Unit and the surfaces of all walls, cellings, flootrs and doors within such
boundaries. Bach Owner shall keep the interior of their Unit, including without limitation, interior
walls, windows, ceilings, floors and permanent fixtures and appurtenances thereto, in a senitary
condition and in a good state of repair. In addition, each Ownet shall keep their garage, drivewsay
and patio, if eny, in a good state of repait, In the event that any such.Usit should develop an
unsanitary condition or fall into a state of distepait and in the event that the Owner of such Unit
should fail to correct such condition or state of distepair promptly following written notice from the
Board, the Board shall have the right, at the expense of the Owner and without liability {o the
Owner for trespass or otherwise, to enter upon each Lot to fix, tepair, maintain and/or replace the
common landscaping, or to correct or eliminate any unsenitary condition ot state of distepair,
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7.6,  Bach Owner shall have the obhgatmn to maintain and keep in a state of good repair
all exterior elements and features of their Unit, including, without limitation, the roof, chimney, and
all exterior sutfaces of the Unit; provided, however that no Owner may alter or modify the colot,
dirmensions, or materials of the exterior elements or features of their Unit without the prior written
approval of the Board, which approval shall not be unreagonably withheld so long as the HTC
Design Guidelines are satisfied. In the event that any Owner should allow the exterior elements or
features of their Unit to fall into a state of disrepair and in the event that the Owner of such Unit
should fail to cotrect such condition or state of disrepalt promptly following written notice from the
Board, the Board shall have the right, at the expenge of the Owner and without liability to the
Owner- for trespass or otherwise, to enter upon said Owner’s Lot and cotrect, repair, or eliminate
said condition.

7.7. Except as otherwise provided herein, no Owners may subdivide their Unit(s).

7.8. . 'The Board shall have the right to enter into any Uit for the putpose of cleaning,
maintenance, 1épairs, including emergency rcpan:s, and for the purpose of abating a nuisance, ot a
known or suspected dangerous or unlawful activity, and for the purpose of cleaning, maintaining ot
1epa1ung any Cemmon Areas and Facilities.

8. TITLE TO UNITS.

8.1,  Title to a Unit within the Project may be held or owned by any petrson or entity and
in any manner in which title to any other real property may be held or owned in the State of Utah.,

8.2, Title to part of & Unit within the Project may not be sepatated from any other part
thereof duting the period of ownership, and each Unit shell always be conveyed, devised,
encumbered and otherwise affected only as a complete Unit. Bvery gift, devise, becuest, transfer,
encumbtrance, conveyance ot other disposition of a Unit, or any patt theteof, shall be construed to
be a gift, devise, bequest, transfer, encumbrance or conveyance, respectively, of the entire Unit,
together with al] appurtenant rights created by law and by this Declaration, including appurtenant
membeLShlp in thie Association as hetein set forth.

83. No- Owmer shall be permitted to timeshare or to allow any other form of interval
ownetship or interval right-to-use form of timesharing of any Unit within the Project.

84. The Common Areas and Facilities shall be owned in common. by all of the Owners,
and no Owner may bring any action for partition thereof.

8.5,  Each Owner shall have the right to encumber his interest in a Unit with a Mortgage.
However, no Ownet shall attempt to or shall have the tight to encumber the Common Areas and
Facilities or any part thereof. Any Mortgage of any Unit within the Project shall be subordinate to
all of the provisions of this Declaration, and in the event of foreclosure the provisions of this
Declaration shall be binding upon any Owner whose title is derived through foreclosure by private
power of sale, judicial foreclosure, or otherwise.

8.6. No labor petformed or setvices or materials furnished with the consent of or at the
request of an Owner may be the basis for the filing of a lien against the Unit of any other Owner, or
against any part thereof, or against any other propetty of any other Owner, unless the other Owner
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.has expressly consented to or requested the performance of such labor or furnishing of such
gervices. BExpress consent shall be deemed to have been given by the Owner in the case of
emergency repairs thereto. Labor performed or setvices or materials furnished for the Project, if
authorized by the Association and provided for in the Declaration, shall be deemed to be petformed
or futnished with the express consent of each Owner. The Owner may remove his Unit from a lien
against two or more Units or any part thereof by payment to the holder of the lien of the fraction of
the total sums secured by such Hen which is atttibutable to his Unit.

8.7. .~ Every contract for the sale of a Unit and every other instrument affecting title to a
Unit within the Project may describe a Unit by the name of the Project, the county wherein the
Project is located, and its Lot Number as shown on the Plat. Such description will be construed to
desotibe the Unit, and to incorporate all the rights incident to ownership of a Unit within the Project
and all of the Hmitations on such ownetship as described in this Declaration.

9. RESTRICTIONS ON USE.

The Units and Cominon Ateas and Faoilities, except ag otherwise perrmtted in writing by the
Board, shall be used inaccordance with. the following restrictions:

9.1, All Units are intended to be used for single-family residential housing purposes and
are restricted to such use, provided, however, that home-based businesses which have no impact on
the Project beyond the ordinary impact of residential use are permisgible.

9.2, No noxious, destructive or offensive activity shall be carried on or placed in or upon
any Unit or Lot, or in the Comamon Areas, or any part thereof, which shall interfere with the Jegal
nghts of other Ownets nor shall anything be done therein w]nch is or may become an annoyance of
nuisance to any other Owner or to any person at any time lawfully residing in the Project. No
activities shall be conducted, nor improvements constructed, in or upon any part of the Project
which are or may become unsafe or hazardous to any person or propetty, Without limiting the
breadth of the foregoing, alurninum foil, sheets, linen, bed sheets, newspapers, or any other similar
materials may not be used to cover the windows in any Unit. The Common Areas and Facilities
shall be used only in a manner which is consistent with their community nature and the use
testrictions applicable to the Units, " Without limiting the breadth of the foregoing sentence: (1) no
automobile or other vehicle shall be parked at any location within the Project which impaits ot
tends to impair vehiocular or pedestrian access within the Project or to and from its various parts; (ii)
no garments, rugs, ot other household items, or wash lines of any kind may be hung, erected, or
maintained outside of an Owner’s Unit; (iif) no Owner shall discard or permit any items to fall from
the windows of his Unit; (iv) no dogs are permitted on common areas unless the dog is on a leash;
and (v) each pet owner must immediately remove any animal droppings and dispose of them in a
garbage oonta;ule1

9.3, No signs, ﬂags or advertising devices of any nature, 1ncludmg, without limitation,
informational or. directional signs or devices on campmgn or political signs, shall be erected ot
maintained on any part of the Project, without the prior inspection and. written approval of the
Board, except as may be necessary temporarily to caution or warn of danger. If the Board consents
to the erection of any such signs or devices, the same shall be removed promptly at the request of
the Board. Nothing in this provision, however, shall be construed to prohibit Ownets from erecting
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American flags on hohdays, or from placmg “for sale” signs that are equal to or smaller than 36
inches by 36 inches in size,

9.4, No pets, animals, livestock or poultry of any kinds shall be bred in or kept on or
about the Project. Up to two (2) domestic pets per Unit ate allowed. Pets shall not create a
nuisance, and the following acts may constitute a nuisance: (a) ceusing damage to the property of
anyone other than the pet ownet; (b) causing unsanitary conditions; (¢) defecating on any Common
Areas and Facilities when the feces are not immediately cleaned up by the responsible party; (d)
barking, howling, whining or making other disturbing noises In an excessive or continuous fashion;
() hatassing passersby by lunging at them or chasing vehicles; (f) attacking .or threatening to attack
people or other domestic pets; or (g) otherwise acting so as to unreasonably bother, annoy or disturb
other residents or unreasonably interfering with their tight of peaceful and quiet enjoyment of their
Units, Pets in the. Common Areas must be in a cage or on a leash at all times, Pets may not be tied
ot tethered in any Common Areas. The Board may establish and enfoice Pet Rules, and charge a
Pet deposit.

9.5.. Vehicles may be parked only in accordance with posted patking signage. Vehicles
shall not be parked whei® prohibited by parking signage.

9.6. No Unit, or portions thereof, may be further divided or subdivided, sold or conveyed
so as to be held in divided ownetship (as opposed to community property, tenancy in common, or
other form of joint undivided ownership).

9.7.  Exceptas otherwise permitted by this Declaration, no Owner shall, without the prior
written consent of the Board, make or permit to be made any alteration, improvement or addition in
or to the exterior features of any Unit. No Owner shall, without the prlor written consent of the
Board, do any act that would impair the structural soundness or integtity of the Units or the safety
of property, impair any easement or hereditament appurtenant to the Project, or make or petmit to
be made any alteration, improvement or addition to the Common Areas and Facilities.

9.8. " There shall be no obstruction of the Common Areas and Facilities by any Owner.
Owners shall néither store nor leave any of their property in the Common Areas and Facilities,
except with the prior written cousent of the Board.

99. "Nothing shall be done or kept in any Unit or in the Common Azeas and Facilities or
any part thersof which would result in cancellation of the insurance on the Project or any part
thereof, nor shall anything be done or kept in any Unit which would increase the rate of insurance
on the Project ot any part thereof over what the Association, but for such activity, would pay,
without the prior written consent of the Board, Nothing shall be done or kept in any Unit or in the-
Common Ateas and Facilities or any part thereof which would be in violation of any statute or rule,
ordinance, regulation, permit or other validly imposed requirement of any governmental body. No
damage to, or waste of, the Common Areas and Facilities or any part thereof shall be committed by
any Owner or guest, lesses, licensee or invitee of any Owner, and each Owner shall indemnify and
hold the Association and the other Owners harmloess against all loss resulting from any such damage
or waste caused by him or his guests, lessees, licensees or invitees,

9.10. Each Owner shall comply strictly with all reasonable rules and regulations adopted
by the Association. for the governance of the Units, the Common Areas and the Project, as such
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rules and regula’cions may be modified, amended and construed by the Association in the sole
discretion of its Board,

9.11. Any Lease agreement between an Owner and a lesses for a Unit shall be subject in
all respects to the provisions of this Deolaration, the Articles and Bylaws, and any failure by the
lessee to comply with the terms of such documents shall be a default under the Lease. All such
Lease agreements shall be in wrltmg and a copy of the Lease shall be filed with the Association.
Other than the foregoing, there is no restriction on the right of atry Ownet to lease his or her Unit,
An Owner ghall bc responsible and liable for any damage to the Project caused by the Owner’s
tenant, -

10. AS.SOCI.-A".I‘ION AND BOARD OF DIRECTORS,

10,1, Bach Owner shall be entitled and tequired to be a member of the Association, There
shall be two (2) classes of membership in the Association, as set forth in Seotion 18 hersin,
Membership will begin immediately and automatically upon becoming an Owner and shell
terminate immediately and automatically upon ceasing to be an Owner. If title to a Unit is held by
more than one person, the membership appurtenant to that Unit shall be shared by all such persons
in the same proportionate interest and by the same type of tenancy in which title to the Unit is held.
An Owner shall be entitled to one membership for each Unit owned by him. Each membership
shall be apputtenant to -the Unit to which it relates and shall be transferred automatically by
conveyance of that Unit. Ownership of a Unit within the Project cannot be separated from. the
Association membership appurtenant thereto, and any devise, encumbrance, conveyance or other
disposition of a Unit shall constitute a dev1se, encumbrance, conveyance or other disposition,
respectively, of such Owner’s membership in the Association and the rights appurtenant thereto,
No person or entity other than an Owner may be a member of the Association, and membership in
the Association may not be transfetred except in connection with the transfer of a Unit.

10.2. The Association shall be governed by the following provisions:

10.2.1. The management and maintenance of the Project and the administration of
the affairs of the Association shall be conducted by a Board of Ditectors consisting of at
least three (3) natural persons as provided in the Bylaws. The Board shall be elected as
provided in this Declaration and in the Bylaws.

10.2.2. Except as otherwise provided herein, the Board shall have all the powers,
.duties and responsibilities as are now or may hereafter be provided by the Act, this
Declaration and the Bylaws, including but not limited to the following:

10.2.2.1,  To make and enforce all rules and regulations covermg the
- operation and maintenance of the Project and the Units.

10.2.2.2.  To carry out through a Manager those of its functions which are
properly the subject of delegation. The Manager so engaged shall be an independent
contractor and not an agent or employee of the Association or Board, shall be
responsible for managing the Project for the benefit of the Association and the
Owners, and shall, to the extent permitted by law and by the terms of the agreement
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with the Board, be anthorized to perform any of the functions or acts required or
permitted to be performed by the Board itself,

10.2.23. To engage the services of accountants, aftorneys or other
employees or agents and to pay to said persons a reasonable compensation therefore,
and to appoint conunittees as determined by the Board,

10.2.2.4. To operate, mainlain, repair, improve and replace the Common
Areas and Facilities.

10,2,2.5.  To determine and pay the Common Expenses.

10.2.2,6. To assess and collect the proportionate share of Common
Expenses from the Owners, as provided in Section 16 hereinafter,

10.2.2.7. To enter into oconiracls, deeds, leases and/or other written
instruments or documents and to authorize the execution and delivery theteof by the
appropriate officers.

102.2.8. To open bank accounts on behalf of the Association and to
designate the signatories thetefor.

10.2.2.9. To purchase, hold, sell, convey, mortgage or lease any one or
.more Units in the name of the Association or its designee.

10.22.10. To bring, prosecute and settle litigation for itself, the Association
and the Project, provided that it shall make no settlement which resulis in a lability
against the Board, the Assoclation or the Project in excess of $20,000 (as measured
in 2012 dollars and thereafier adjusted by the Cost of Living Index) without the prior
approval of a majority of the Total Votes of the Association at & meeting or by
written ballot distributed to Owners by mail; provided, any settlement which would
- be paid from proceeds of insurance which iay be settled by the Association’s
insurance carrier and which in. either case results in no actual lisbility of funds of the
Assoclation in excess of $20,000 shall not require Association approval,

10.2.2.11. To obtain insutance for the Association with respect to the Units
-and the Common Areas and Facilities, as well as worker’s compensation insurance,
‘agneeded.

10.2.2,12, To repair or restore the Project following damage or destruction
or a permanent taking by the powet of, or power in the natute of, eminent domain, or
by an action or deed in lieu of condemnation not resulting in the removal of the
Project from the provisions of the Act.

10.2.:2.13. To own, purchase or lease, hold and sell or otherwise dispose of,
on behalf of the Owners, items of personal property necessary to or convenient to the
management of the business and affairs of the Assooiation and the Board and to the
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‘operation of the Project, including without limitation furniture, furnishings, fxtures,
maintenance equipment, appliances and office supplies.

10.2,2.14, To koep adequate books and records and implement the policies
and procedures for the ingpection of the books and records of the Project by Ownets
in accordance with the terms of the Bylaws. The Association or the Board shall
make available to the Owners, Mottgagees and the holdets, insuters and guarantors
of the First Mortgage on any Unit current copies of the Declatation, Articles, Bylaws
and other rules governing the Project and other books, recotds and finanoial
statements of the Association. “Available” shall mean available for inspection, upon
réquest, during normal business hours or under other reasonable circumstances,

10.2.2.15. To do 81l other acts necessary for the operation and maintenance
- of the Project, including the maintenance and repair of any Unit if the same ig
necessary to protect or preserve the Project.

10.2.2.16. To prepare, adopt, amend and disseminate budgets and other
informeation from time to time in accordance with the terms of the Bylaws,

10.2.2.17. To grant conveyaunces, easements and rights-of-way over the
Comumon Areas and Facilities.

10.22.18. Members of the Board, the officers and any assistant officers,
agents and employees of the Association (i) shall not be liable to the Owners as a
result of their activities as such for any mistake of judgment, negligence or
otherwige, ‘except for their own willful misconduct or bad faith; (ii) shall have no
personal liability in contract to an Owner or any other person or entity under auy
agroement, instrument or transaction enteted into by them on behalf of the
Association in their capacity as such; (iii) shall have no personal liability in tort to
any Owner or any person or entity, divect or imputed, by virtue of acts performed by
them, except for their own willful misconduct or bad faith, nor for acts performed for
them in their capacity as such; and (iv) shall have no personal Uability atising out of
the use, misuse or condition of the Project, which might in any way be assessed
against or imputed to them as a result or by virtue of their capacity as such.

10.2.2.19. When & member of the Board is sued for liability for actions
undertaken in his role as a member of the Board, the Association shall indemnify
him for his losses or claims, and undettake all costs of defense, until and unless it is
proven that hie acted with willful or wanton misfeasance or with gross negligence.
After such proof the Association is no longer ligble for the cost of defense, and may
recover costs already expended from the member of the Board who so acted.
Membets of the Board are not personally liable to the victims of crimes occurring at
the Project. Punitive damages may not be recovered against the Association, but
may be recovered from persons whose gross negligenoe gave tige to the damages.

10.2.3. Neither the Board nor the Managey, if any, shell sell any Property of the
Association except as permitted by the Act and this Declaration,
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11, MAINTENANCE, ALTERATION AND IMPROVEMENT,

11.1. The Board, acting on behalf of the Association and, subject to the rights and duties of
the Owners as set forth in this Declaration, shall be responsible for the exclusive management and
control of the Common Areas and Facilities and all improvements thereon, as well as the
Maintenance Areas, and shall keep the same in a good, cleau, attractive, safe and sanitary condition,
order and repait. The Boatd shall not be responsible for the maintenance and repair of the Units or
the patios, porches and driveways pertaining to the Units. The costs associated with the
maintenance, teplacement. and tepair of the Common Areas and Facilities and the Maintenance
Atreas shall be a Common Expense.

11.2. If reasonably necessary, the Association (or its agents) shall have the right to access
the Units in order to repair or replace any Common Areas and Facilities or for making any
emergency repalrs at any time and when necessary to prevent damage to the Common Areas and
Facilities or to any Unit. The Association shall also have the itrevocable right to have access to any
Unit when necessary in connection with any cleaning, maintenance, repail, replacement, painting,
landscaping, construction -or reconsiruction for which the Association is responsible or for the
purpose of abating a nuisance or a known or suspected dangerous or unlawful condition, Such entry
shall be made with as little inconvenience to the Owners as is practicable under the circumstances
and any damage caused thereby shall be repaired by the Association.

11.3. Additions or Capital Improvements to the Project which cost no more than $15,000
may be authorized by the Board alone. Additlons or Capitel Improvemenis the cost of which
exceeds $15,000 must, prior to being constructed, be authorized by at least 8 majority of Owners in
attendance at an owners’ meeting called for such putpose.

11.4. No Owner shall enlarge or otherwise modify the exterior of his/her Unit or add any
devices or structures such as, for illustration and not lmitation, fences, greenhouses, solariums,
room. additions, enclosing decks, hot tubs, unless and until the Owner has reoeived prior written
consent from the Board, The Board may function by itself or may appoint a committes to be
charged with the responsibility of keeping the Project’s exterior and common areas consistent in
appearance.

12, INSURANCE.

12.1, The Association shall at all times maintain in force insurance meeting the following
requirements:

12,1, A “master” or “blanket” type policy of propeity insurance shall be
maintained covering the Common Areas and Facilities of the Project in such amounts as are
reasonably deemed appropriate by the Board, Such “mastet” or “blanket” policy shall be in
an amount not less than one hundred percent (100%) of current replacement cost of all
elements of the Project covered by such policy. Unless the Board otherwise determines, the
maximum deductible amount for.such a policy covering the Common Areas and Facilities
shall be Ten Thousand Dollats ($10,000). Funds to cover these deductible amounts shall be
included in the Agsociation’s operating reserve account.
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12 1.2. The name of the insured under each policy required to be majntained by the
fo1egomg Section shall be the Association for the use and benefit of the Owners.

12.1.3. The Association ghall at all times maintain'in force and pay the premiums
for “blanket” fidelity bonds for all officers, members, and employees of the Association and
for all other persons handling or tespongible for funds of or administered by the Association
whether ot not that individual receives compensation for sexrvices. Furthermore, where the
Association has delegated some or all of the responsibility for the handling of funds to the
Maunager, the Manager shall provide “blanket” fidelity bonds, with coverage identical 1o
such bonds required of the Association, for the Managet’s officers, employees and agents
handling or responsible for funds of, or administered on behalf of, the Association. The
total amounut of fidelity bond coverage required shall be based upon the Association’s best
business judgment and shall not be less than the estimated maximum of funds, including
teserve funds, in the custody of the Association, or the Manager, as the case may be, at any
given time during the term of each bond. The bonds required shall meet the following
additional requirements: (1) the ﬁdehiy bonds shall name the Association as ebliges; (2) the
bonds shall contain waivers by the issuers of the bonds of all defenses based upon the
exclusion of persons sowmg without compensation from the definition of “employees”, or
similar terms or expressions; (3)the premiums on all bonds required herein for the
Assooiation (except for premiums on fidelity bonds maintained by the Manager for its
officers, employees and agents) shall be paid by the Association as part of the Common
Expenses; and (4) the bonds shall provide that they may not be canceled or substantially
modified (including cancellation for nonpayment of premium) without at least ten (10) days’
prior written notice to the Association.

12.1.4, The Association shall maintain in force, and pay the premivni for a policy
providing commercial general liability insutance covetage covering all of the Common
Areas and Facilities, public ways in the Project, all other areas of the Project that are undes
the Association’s supervision. Such coverage shall be for at least One Million Dollars
($1,000,000) for bodily injury, including deaths of persons, and property damage erising out
of a single ocourrence. Coverage under such policy shall include, without limitation, legal
liability of the insureds for property damage, bodily injuries and deaths of persons in
connection with the operation, maintenance, or use of the Common Areas and Facilities,
Maintenance Areas, and legal liability avising out of lawsuits related to employmont
conttacts of the Association.

12.1.5. Notwithstanding any of the foregoing provisions and requirements relating
to property or liability insurance, there may be named as an insured on behalf of the
Association, the Association’s authorized reptesentative, including any trustee with whom
the Association may emter into any Insurence Trust Agreement or any successor to such
trustee (each. of whom shall be referred to hereln as the “Insurance Trustee”), who shall have
exclusive authority 1o negotiate losses under any policy providing such property or lability
insurance, FHach Owner hereby appoints the Association, or any Insurance Trusiee or
substitute Insurance Trustee designated by the Association, as his or her attorney-in-~fact for
the purpose of purchasing and maintaining such insurance, including: the collection and
appropriate disposition of the proceeds thereof; the negotiation of losses and execution of
releases of liability; the execution of all documents; and the petformance of all other acts
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necessary to accomplish such putpose. The Association, or any Insurance Trustee, shall
receive, hold, or otherwise properly dispose of any proceeds of insurance in trust for the use
and benefit of the Owners and their Mortgagees, as their interests may appear.

Each insurance policy maintained pursuant to the foregoing Sections shall be written
by an insurance cexrier which is licensed to transact business in the State of Utah and whioh
has a B general policyholder’s rating or a financial performance index of 6 ot better in the
Best’s Key Rating Guide or en A or better rating from Demotech, Inc., or which is written
by Lloyd’s of London,

The provisions of this Section 12,1 shall not be construed to limit the power or
authority of the Association to obtain and maintain insurance coverage, in addition to any
insurance coverage required hereunder, in such amounts and in such forms as the
Association may deem appropriate from time to time.

12.1.6. All insurance policies shall be reviewed at least annually by the Board in
order 10 agoertain. whethet the coverage contained in the policies is sufficient to make any
necessary repairs ot replacement of the Project which may have been damaged or destroyed.
In addition, such policies shall be reviewed to determine their compliance with the
provisions of this Declaration,

12.2. -Notwithstanding any other provision in this Declaration to the contrary, Owners shall
be required.to procure and maintain any and all propetty, hazard, and other insurance pertaining to
thelr own Units,  The Association shall pot be responsible for obtammg or paying for any insurance
relating to the Owners’ Units.

13. DEST-_RUCTION OR DAMAGE.

13.1.  All of the Owners irrevocably constitute and appoint the Association as their true and
lawful attorney-in-fact in their name, place and stead for the purpose of dealing with the Project
upon its damage or destruction as hereinafter provided. Acceptance by any grantee of a deed from
any Owner shall constitute an appointment by said grantee of the Association as his or her attorney-
in-fact as herein provided. As attorney-in-fact, the Association shall have full and complete
authorization, right and power to make, execute and deliver any contract, deed or other lnstrument
with respect to the interest of an Owner which may be necessary or appropriate to exetoise the
powers herein granted. All insurance ploceeds shall be payable to the Association except as
otherwise p1*ov1ded in this Declaration,

13.2.- Rgapmr and reconstruction of the improvements as used herein meaus restoring the
Project to substantially the same condition, in which it existed prior to the damage or destruction,
with each Unil and the Common Areas and Fa0111t1es having substantially the same vertical and
horizontal boundaties as before.

13.3. If the damage or destruction is to be repaired or reconstructed, the Association shall,
as soon as p1aoticable after receiving the said estimate of costs, commence and diligently pursue to
completion the repair and reconstruction of that part of the Project damaged or destroyed. The
Association may take all necessary or approptiate action to effect the repair and teconstruction, as
attorney in fact for the Owners, and no consent ot other action by any Owner shall be necessaty in
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conunection therewith, except as otherwise expressly provided herein, The Project shall be restored
ot repaired to substantially the same condition in which it existed prior to the damage or destruction,
with each Unit and the Common Areas and Faoilities having the same vertical and horizontel
boundaries as befme Any restoration or repair of the Project, after a partlal condermnation or
damage due to an insurable hezard, shall be performed substantially in accordance with the
Declaration and the original architectural plans and specifications,

13.4, Ifrepair or reconstruction is to occur, the insurance proceeds held by the Association
end any amounts recetved from Common Assessments shall constitute a fund for the payment of
costs of tepair and reconstruction after casualty. It shall be deemed that the first money disbursed in
payment for costs of repair and reconstruction. shall be made from insurance proceeds; if there is a
balance -after. payment of all costs of such repair and reconsﬁucuon, such balance shall be
distributed to the Owners equally.

13.5. It ‘any Owner (or the family members, guests, tepants or invitees of such Owner)
causes aity damages to or destruction of any Common Areas and Facilities or the Maintenance
Areas, sald Qwner shall be fully responsible for all costs reasonebly incurted to repair the damage
or replace any items that*heed to be teplaced as a tesult of the damage, All costs incutred by the
Asgociation in connection with such repair and/or replacement shall be secured by a lien in favor of
the Association, and the Association shall have the same rights with respect to collection of said
amounts and/or enforcement of the lien as it does with respect to collection of assessments and
enforcement of the lien securing payment of assessments as set forth in Section 16 below,

14. MORTGAGEE PROTECTION.

14.1, The Association shall maintain and have cutrent copies of the Declaration, Articles,
Bylaws, and other rules concerning the Project as well as its own books, records, and financial
statements available for inspection by Owners or by holders, insurets, and guatantors of First
Morigages that are secured by Units in the Project. Generally, these documents shall be available
during normal business hours.

14.2. 'The lien or claim against a Unit for unpaid assessments ot charges levied by the
Association pursuant to this Declaration shall be subordinate to the First Mortgage affecting such
Unit if the First Mortgage was recorded before the delinquent assessment was due, and the First
Mortgagee thereunder which comes into possession of or which obtains title to the Unit shall take
the same free of such lien or claim for unpaid assessment or charges, but only to the extent of
assessments or charges which aocrue prior to foreclosure of the First Mortgage, exercise of a power
of sale available thereunder, or taking of a deed or assighment in lieu of foreclosute. No
assessment, charge, lien, or claim which 1s desctibed in the preceding sentence as being subotdinate
to a First Mortgage or as not to burden a First Mortgagee which comes into possession or which
obtajns title shall be collected or enforced by the Association from or against a First Mortgagee, a
successor in title to a First Mortgagee, or the Unit affected or p1ev1ous1y affected by the First
Mortgage concerned.

14.3, In the event any taxes or other charges which may or have become a lien on the
Common Areas and Facilities are not timely paid, or in the event the requited hazard insurence
described above lapses, is not maintained, or the premiums therefore ate not pald when due, any
Mortgagee or any combination of Mortgagees may jointly or singly, pay such taxes or pteminms or
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gecure such insurance, Any Mortgagee which expends funds for any of such purposes shall be
entitled to immediate reimbursement therefor from the Association.

14.4, No provision of this Deolaration or the Articles gives or may give an Owner or any
other patty priority over any rights-of Mortgagees pursuant to their respective Mortgages in the case
of a distribution to Owners of insurance proceeds or condemnation awards for loss to or taking of
all or any part of the Units or the Common Areas and Facilities.

15, AMENDMENT.

15.1. Except as provided elsewhere In this Declaration, any amendment to this Declaration
shall require the affirmeative vote of at least sixty-seven percent (67%) of the votes cast in person o
by proxy at a meeting duly called for such putpose or otherwise apptoved in writing by such
Owners. Any amendment authorized pursuant to this Section shall be accomplished through the
recordation in the office of the Salt Lake County Recorder of an instrument executed by the
Asgociation. In such instrument an officer or a member of the Board of the Association shall certify
that the vote required by this Section for amendment has occutred.

16.  ASSESSMENT OF UNITS BY THE ASSOCIATION.

'16.1, The making and collection of Common Assessments by the Association from
Owners of Units for their share of Common Expenses shall be pursuant to the Bylaws and subject to
the following provisions:

16.1.1, Declarant, for each Unit owned by Declarant which is not an Exempt Unit,
and each- Owner, other than Declarant, by becoming an Owner of a Unit is deemed to
covenant and agree o pay Assessments to the Association in accordance with this
Declaration. Each Unit in the Project (except for Exempt Units) shall be liable for an equal
shaie of the Common Bxpenses of the Agsoclation, Two separate and distinct funds shall be
created and maintained hereunder, one for operating expenses and one for capital reserve
expenses. Such combined expenses shall constitute the Common Expenses, and the funds
received from Comuon Assessments under this Article 16 shall be the Common Expense
Account. Common Assessments shall include both Regular Common Assessments and
Special Common Assessments. Regular Common Assessments must be made at least
annually, based on a budget adopted at least annually by the Association in accordance with
the provisions of this Declaration and the Bylaws, Regular Common Assessments shall be
levied against each sepatate Unit angually,

16,1.2, The Association may not impose a Regular Common Assessment per Unit
which is more than 20% greater than the previous year’s Regular Common Assessment per
Unit, without first obtaining the majority vote of Owners, constituting a quorum, in
attendance (in person or by proxy) at a meeting of the Owners called for such purpose.
Such percentage increase shall be calculated without regard to any increase attributable to an
increase in rea] estate taxes against the Units, The Association shall provide notice, by first
clags mail to all Owners, of any increase in the Regular Common Assessments not less that,
fifteen (15) or more than sixty (60) days prior to the date the increased Regular Common
Assessment is due,
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-16.1.3. In addition to the Regular Common Assessments, the Assomauon may levy
in any calendar year, Special Common Assessments applicable to that year only. However,
in any fiscal year, except as otherwise provided in this Declatation, the Board shall not,
without the vote or written assent of Owners, casting & majority of the Total Votes of the
Assodlatmn at & meeting or by written ballot, levy Special Common Assessments which in
the aggmgate exceed 10% of the budgeted gross expenses of the Association for that fiscal
yeat. All Units within the Project, except Exempt Units, shall pay an equal portion of any
Special Common Assessment. These provisions with respect to the imposition or allocation
of Speoxal Common Assessments shall not apply when the special assessment is to pay an
increase in real propetty taxes or when the special assessment ageinst an Owner is a remedy
utilized by the Board to reimburse the Association for costs imcurred in bringing the Owner’
and/or his Unit into compliance with the provisions of this Declaration, the Bylaws, rules
and regulations of the Association, or any other governing instrument for the Project. The
Board shall provide notice by first class mail to all Ownets of any Special Common
Assessments not less than fifteen (15) nor more than sixty (60) days prior to the date such
Assessment is due, Special Common Assessments shall be paid as determined by the Board
and the Board may permit Speoial Common Assessments to be paid in ingtallments
extendmg beyond the fiscal year in which the Special Common Assessment is imposed.

16 1.4, All Common Assessments shall be due as determined pursuant to the
Bylaws., Common Assessments and any installments theteof not paid on or before ten (10)
-days after the date when due shall be delinquent and shall bear interest at the rate of eighteen
percent (18%) per annum, or at such lower rate of interest as may be set by the Board, from
the date when due until paid. In addition, Ownets who do not pay their Common
Assessments wheti due shall be subject to a late fee pursuant to a fee schedule adopted by
the Board, which fee schedule shall be adjustable at the discretion of the Board, All
payments of Comimon Assessments shall be first applied to accrued interest and late fees,
and then to the Common Assessment payment first due, All Common Assessments to pay a
judgment againsf the Association may be made only against the Units in the Project at the
time the judgment was entered, i1 proportion to their liabilities for Common Expenses. If
any Common Expense is caused by the misconduct of any Owner, the Association may
assess that expense exclusively against such Owner’s Unit(s). If the Owners’ percentagoe
interests in the Copunon Areas and Facilities are reallocated, assessments for Commmon
Expenses and any installment thereof not yet due must be recaloulated in accordance with
the realiocated percentage interests of the Owners.

16.1.5. There shall be a lien upon the applicable Unit for all unpaid Common
Assesstnents, together with late fees, interest arid costs (including attotneys’ fees) charged
pursuant to the Declaration and the Act, The lien for unpaid Comunon Assessments and
related charges shall be effective upon recordation in the Office of the Salt Lake County
Recorder of a wiitten notice of lien by the Board or the Manager. The written notice of lien
shall set forth the amount of the Common Assessment, the date(s) due, the amount
remaining unpaid, the name of the Owner of the Unit and a desciiption of the Unit, No
notice of lien shall be recorded until there is a delinquency in payment of the Common
Assessment, Such lien may be enforced by sale ot foreclosure conducted in accordance with
the provisions of law applicable to the exercise of powers of sale or foreclosure in deeds of
trust or mortgages or in any other mauner permitted by law including specifically, but
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without limitation, the method recognized under the laws of the state of Uteh for the
enforcement of & mechanics lien which has been established in accordance with the
provisions of Chapter 1, Title 38, Utah Code Ann,, as amended from time to time. In any
such foreclosute, the Owner shall be required to pay the costs and expenses of such
proceeding (including reasonable attorneys’ fees), and such costs and expenses shall be
secured by the lien being foreclosed, The Owner shall also be required to pay to the
Association any Common Assessments against the Unit which shall become due during the
petiod of foreclosure, and all such Common Assessments shall be secured by the lien being
foreclosed. The Board shall have the right and power in behalf of the Association to bid at
any foreclosure sale and to hold, lease, mortgage or convey the subject Unit in the name of
the Association. In furtherance of such foreclosute rights, the Association may bring an
action at law against the Owner personally obligated to pay the same or the Association may
foreclose the lien in accordance with the provisions of the Act. The Board may. appoint
legal counsel or a title insurance company as a trustee for the purpose of exercising the
power of sale in connection. with. non-judicial foreclosures as provided in Title 57, Chapter 1

Uteh Code Ann. and made applicable hereto by Title 57, Chapter 8a Utah Code Ann.
Provided, however, the Association reserves the right to substitute and appoint a successor
trustee as provided for in Title 57, Chapter 1 Utah Code Ann. Each Owner hereby conveys
all of its right, title and interest in its Unit to such trustee, in trust, with a power of sale, to
secure each Owner’s obligations under the Declaration, including but not limited to the
obligation to pay all Common Assessments, The Association may, through its duly
authorized agents, bid on the Unit at any foreclosure sale and acquire, hold, lease, mortgage
and convey the same. The lien of the Association shall be superior (prior) to all other liens
and encumbrances except liens and encumbrances recorded before recordation of this
Declaration, a First Mortgage on a Unit, and assessments, liens and charges in favor of the
state or .any political subdivision thereof, for taxes and other governmental assessments or
charges past due and unpaid on the Unit, The lien procedures described herein do not
pfohibit actions t¢ recover sums for which the Act creates a lien or prohibit the Association
from teking a deed in lien of foreclosure., The Board, upon written request, shall furnish to
an Ownér a statement setting forth the amount of unpaid assesstments against the Unit. This
staterneht must be furnished within ten (10) business days after receipt of the request and is
binding on the Association, the Board, the Common Area Manager and every Owner, in
favor of all who rely on such statement in good faith.

16.1.6. The amouwt of any Common Assessment against any Unit shall be the
personal obligation of the Owner(s) of such Unit to the Association. Suit to recover &
money judgment for such personal obligation shall be maintainable by the Association
without foreclosing or waiving the lien securing the same. No Owner may avoid or
diminish any such personal obligation by waiver of the use and enjoyment of any of the
Cominon Areas and Facilities or by abandonment of his Unit or by waiving any services or
armenities provided for in this Declaration. In the event of any suit to recover a money
judgment of unpaid assessments hereunder, the involved Owner shall pay the costs and
expenses incurred by the Association in connection therewith, including reasonable
attorneys’ fees,

16.1.7. The personal obligation of an Owner to pay unpaid assessmonts against his
or her Unit shall not pass to successors in title unless assumed by them; provided, however,
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that a lien to secure unpaid assessments shall not be impaired, nullified or otherwise affected
by the sale or transfer of the Unit unless foreclosure by a First Mortgagee is involved in
which case the foreclosure will extinguish the lien for any assessments that wete payeable
before the foreclosure sale, but shall not relieve any subsequent Owner from paying further
assessments.

- 16.1.8. All Exempt Units shall be exempt from the Assessments (including regular
comrion: assessments and special agssessments). Declarant shall remain a Class B Member
in the Asgociation at all times so long as it owns a Unit or has a contract tight to purchase
any of the Lots located within the Additional Land, notwithstanding its temporary
exemptxon status fiom the required Assessmont payments. On the date on which a Unit
loses its status of being an Exempt Unit, then it shall automatically be subject to its share of
Assessments from. that date forward, and the membership pertaining to such Unit shall
become a Class A membership.

16.2. - The Board shall not expend funds desxgnated ag reserves for aty purpose othet than
the repair, restoration, replacement or maintenance of major components of the Common Areas and
Facilities for which the Association is responsible and for which the reserve fund was established or
for litigation involving such matters. At least once every three (3) yeats (or as othetwise required
by applicable State law) the Board shall cause a study to be conducted of the reserve account of the
Asgsooiation -angd'its adequacy to satisfy anticipated futute expenditure requirements. The Boeard
shall, thereafter, ‘annually review the reserve account study and shall consider and implement
necessary adjustments to reserve account requirements and funding ag a result of that review. Any
reserve account study shall include, at a minimum:

16.2.1. "Identification of the major components which the Assodiation is obligated
to repair, replace, restore or maintain which, ag of the date of the study, have a useful life of
less than 30 years.

16.2.2, Identification of the probable remaining useful life of the components
1dentxﬁed in subpﬂragmph 16.2.1 above, as of the date of the study.

16.2.3. An estimate of the cost of repair, replacement, restoration or maintenance of
each major component identified in subparagraph 16.2.1 above, during and at theé end of its
useful life.

16,24, An estimate of the tota] annual contribution necegsary to defray the cost to
repair, replace, restore or maintain each major component during and at the end of its useful
life, after subtracting total reserve funds as of the date of the study,

For the purposes of this Section, the term “reserve account requirements” means.the estimated funds
which the Board has determined are required to be available at a specified point in time to repair,
replace or restore those major components which the Association is obligated to maintain,

16.3. If an Owner shall at any time lease his Unit and shall defanlt in the payment of
Comumon Assessiments, the Board may, at Its option, so long as such default shall continue, demand
and receive from any tenant of the Owner the rent due or becoming due, and the payment of such

22 1128/2012

BK 10385 PG 1338



tent to the Bdaijd shall be sufficient payment and discharge of such tenauot and the Owner for such
assessments to the extent of the amount so paid.

164, To the extent that any of the Units ate required to pay assessments to the Master
Association, the Association for this Project shall collect such amouts as patt of the assessments of
this Association and shall remit the same to the Master Association.

17.  REINVESTMENT FEE COVENANT.

17.1,  Beginning with the original conveyance of title to a Unit by Declarant to the Initial
Owner of a Unit, and continuing thereafter with respect to each and every subsequent conveyance
of title to a Unit to a new Owner, a foe In the amount of One Hundred Twenty-Five Dollats
($125.00) (the “Reinvestment Fee™) shall be paid by the buyer of the Unit to the Association. To
the fullest extent practicable, the Reinvestment Fee shall be collected at the closing of the
purchase/sale transaction by the title company, escrow company, ot other persons involved with the
transaction, and paid directly to the Association,

17.2. The Association shall have a lien against the Unit of the buyer/New Ownet to secure
payment and collection of the Reinvestment Fee. The lien securing payment of the Reinvestment
Foe shall be enforceable in the same manner and in all respects as the lien secuting payment of
assessments ag provided in the provisions of Article X VI above.,

17.3. The -obligation. to pay the Reinvestment Fee shall be a personal and continuing
obligation of the buyer/New Ownet, regardless of whether the buyet/New Owner acquired title to
the Unit by regular conveyance, pursuant to a foreclosure sale (judicial or non-judicial), by
inheritance or probate, or otherwise.

17.4.. The Association shall use the funds obtained from payment of all Reinvestment Fees
to maintain, repair and/or- replace the Common Areas and Facilities of the Project for the benefit of
all of the Lots and Units i in the Project.

17.5. The provmons of this Article XVII shall be interpreted and enforced in a manner
that complies with the provisions pertalning to “reinvestment fee covenants” in Sections 57-1-46 ot
seq. of the Utah Code, as the same may be amended.

17.6. The provisions of this Article XVII are intended to run with the land of the Lots and
Units, and to be binding upoen all successors and assigns, and inure to the beunefit of the Association,

18.  VOTING,

The Association shall have two (2) classes of memberships which shall be governed by the
following voting 1"ights and restrictions:

Class A. Each Owner of & Unit, which is an Assessable Unit, shall be a Class A Member of
the Association and each Owner iy allotted one (1) vote per Unit owned. Each Class A
Membership shell be held jointly by all Owners of such Unit.

Clags B, Declarant shall be the only Class B Member of the Association and shall be
entitled to one (1) vote for each Unit and one (1) vote for each Lot (as shown on the Plaf)
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without a Unit, so long as Declarant owns such Unit(s) and Lot(s). Declarant shall be
entitled to cast votes for each such Unit and Lot even if the Units or Lots are temporarily
classified as Bxempt Units under Section 2,17 of this Declaration. Futthetmore, Declarant
shall be a Class B Member with respect to each Lot, as shown on the Plat, which Declarant
has & contracinal right to purchase for so long as such comtractual right shall remain in
eﬂect

Notmthstanding any provision to the contraty in this Declaration, Class A Members shall
have no .voting :tights in the Association so long as Declarant is a Class B Member of the
Association (by virtue of Declatant being an Owner of a Unit or a Lot or by virtue of Declarant
having a contractual right to purchase additional Lots shown on the Plat), unless governing statutes
(State of Federal) requires that Class A Members be allowed o vote on the topic or matter at issue.
During the petiod of time in which Declarant is a Class B Membet, all matters tequiring a vote of
the Members or otherwise submitted to a vote-of the Members shall be detetmined solely by the
Class B votes (L.e., solely by the Declarant), 'When Declarant is no longer a Class B Member of the
Association, then (i) the Class B membership shall cease being & class of membership; (i) there
shell no longer be any Class B votes of the Association; and (iii) Class A votes shall become
activated and shall be allowed to vote on all matters of the Association tequiting votes of Men1be1s
The sohedule of Class A votes js set forth in Exhibit “A” hereto,

19. EASEMENTS.

19.1. If any part of the Common Areas and Facilities encroaches or shall hereafter
encroach upon a Unit or. Units, an easement for such encroachment and for the maintenance of the
same shall and does exist, If any part of a Unit enctoaches or shall hereafter enctoach upon the
Common Areas and Facilities, an easement for such encroachment and for the maintenance of the
same shall and does exist. Such easementy shall extend for whatever period the encroachment
oxists, Such encroachments shall not be considered to be encumbrances either on the Common
Arens and Facilities or the Units, Encroachments referted to herein include, but are not limited to,
encroachments caused by error in the original construction. of any improvement constructed or to be
constructed within the Project, by error in the Plat, by seltling, rising or shifting of the earth, or by
changes in position caused by repair or reconstruction of the Project or any patt thereof.

19.2. If any utility line of any kind is constructed such that it oross through, over, ot under
one or more Units in oxder to provide service to another Unit, or if, after construction, it becomes
necessary to install a utility line through, over ot under one or more Units in order to provide
service to another Unit, a perpetual easement for such utility line(s) is hersby granted for the
installation, access to, maintenance, repair (or replacement) and operation of all such utility line(s).

19.3. Each Owner shall have the unrestricted right to ingress and egress over, upon and
actoss the Common Areas and Facilities as necessary for access to the Unit he or she is occupying,
and such rights shall be petpetual and shall be appurtenant to and pass with title to each Unit,

19.4. The Association shall have an easement to make such use of the Common Areas and
Facilitles as may be necessary or convenient to petform the duties and functions that each is
obligated or permitted to petform pursuant to this Declaration, including, without limitation, the
right to construct and maintain the Common Areas and Facilities for use by the Owners and the
Association, and to maintain the Maintenance Areas,
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19.5. * All -conveyances of Units within the Project shall be construed to grant and reserve
such easements as are provided herein, even though no specific reference to such easements appears
in any such conveyance,

20.  NOTICES.

Any notice permitted or required to be delivered as provided herein may be delivered either
personally, by fitst class mail, by express meil or ovetnight coutler service providing proof of
delivery, or by telecopy or facsimile transmission, Notice to Owners shall be addressed to each
Owner at the address given by such Owners to the Board for the purpose of service of such notlce or
to the Unit of such Owner if no such address has been given to the Board, Notice shall be deemed
given when actually veceived if personally delivered or sent by overnight courier; if faxed, when the
fax is received, except that if the fax is received at a tirhe other than the normal business hours of
the office at which it is received, on the next tegular business day; and if by mail, the earlier of the
day actually received or the third buginess day afier the nofice is deposited in the United States
Meil, pr operly addressed and postage prepaid. Such address may be changed from time to time by
notice in writing to the Boeud

21, NO WAIVER.

The failute of the Board or its agents or designees to insist, in one or mote instances, upon
the strict performance of any of the terms, covenants, conditions or restrictions of this Declaration
or the Bylaws, to exeroise any right or option herein contained or to serve any notice or institute any
action, shall not be construed as a waiver or a relinquishment for the future of such tenn, covenant,
condition or restriction; but such tetm, covenant, condition or restriction shall remain in full force
and effect. The receipt and acceptance by the Board or its agents or designees of the payment of
any assessment from an Owner with knowledge of the breach of any covenant hereof shall not be
deemed a waiver of suoh breach, and no waiver by the Board of any provision hereof shall bo
deemed to have been made unless expressed in writing and signed by the Board,

22, BNFORCEMENT,

22.1. All Owners, guests or lesgees of an Owner, and persons under Owner’s control, shall
strictly comply with the provisions of the Declaration, the Bylaws, and the rules and regulations and
decisions issuéd pursuant thereto. The Association and any aggrieved Owner shall have a right of
action against Owners who fail to comply with provisions of the Declatation ot the decisions of the
Association. ‘Owners shall have a similar right or action against the Associstion. Failure to so
comply shall be grounds. for: (i) an action to tecover sums due for damages or injunctive relief or
both, maintainable by the Board, or its agent or designee on behalf of the Owners, or in an
appropriate case, by an aggrieved Owner; and/or (if) the Board to impose monetaty penalties,
temporary suspensions of an Owner’s right to the use of the Comumon Areas and Facilities, or other
appropriate discipline so long as any such Owner hag been given notice and has had an opportunity
to present a written or oral defense to the charges in a hearing. The Board shall determine whether
the Ownet’s defense shall be oral or written, After the heating, but before any disciplinary action is
taken, the Owner shall be notified of the decision of the Board. The Board may delogate to the
Meanaget the power and authority to carry out disciplinary gctions duly imposed.
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222, The Boaud may adopt and enforoe reagonable vules and regulations that are mot
inconsistnt with the provistens of this Deelaration, Tie Boad mey ulss adopt and enfotos
reasonablo fine sohedules, and muy Impose and egllet fines fiom Qwpers who viplate the
provisions ¢fYhis Declaration. All vosts and expenses ineurted by the Board in enforeing the mles
and regolatinng, and snforeingor cellsoting fines, shull be paid by the offtnding Owner and shall be
seoured by a Hen against the Unit owned by the vffonding Owner: Sald lien shell be-enfareed in the
same mariner as the {ien seouring payment of gssesstuents, as-provided in fiis Deoluration,

22,3, The Association shell not be empowered to canss the ebsolute forfeiture of an
Owener’s right; itle or interest fn this Prsjoot on adcotst of the Owners falhwe ta somply with the
provisions-of the Declayation orfhemles and regrlationy Tor he Projeel txeept purstattto;

22.3.1, 'Bhejudgment afia vourt; or

22,82, A foveslosie Tor the failare of an Owast to pay assessments or Hinss duly
levied by the Associntion.

22.3, 3 The. Assosiation. shall only be smpowered to cause orrequlie altoxation or
demolitlon of any consteosfion to snforce auy restiietions vontalied I this Dedlaation
pursyantito judiclal procesdings,

23, AGENT POR.SERVICE OF PROCESS. The Bepe and.address of the person. to recsive
serviod of pravsss ghall by Hhe weistoved agent wnd wldmss of the Assoniation ue shown on. the
offiolal corporate-recosils mairitained in the vifiee ofthe Diviston of Cotperations and Comeereial
Coda ofihe State of Uals.

24, SEVERABILI’TY Tha provisions of this Poeclavation shall be deomed indapendent and
suverible, and the invelidity or pertlal invalidity orunenforeeability of any ons provision orpertion
Thereof shall not effect the validity or enforesability of any ofhex provisien hersof,

25 LAW CONTROLLING. Tihls Deolaration shall be vonstrued and controlled by avd under
thie tave of the State of Utdh.

26,  BEFECTIVE DATE. This Declaration shall take sffeet when teesrded. In this Deplaration,
tlie singular shall include the plural and the masculine shall include the fetminine and vice versa, if
the cprtext so fsaqui'ms
IN WLTNESS WEHHREQF, the Declarant has executed tlus insfrument this D day of
AN 2012,

PHCLARANT:
BIELDSTONE UTAR-INVBSTORS, L.L.C,
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STATE OF UTAH )
: C AT 88,
COUNTY OF SALELAKE )

The foregoing instrument was acknowledged before m¢This O day of IA)\‘ ,
2012, by 1RO _CtWun, 85 f Fieldstone Utah

Investors, LL.C.

NOTARY PUR

2\ BRUCE BART

= »_‘ B L

A\' d . -NOMRYPUBL/C-SWEOFﬁYIﬂT
Y CoOMMISSIONg 608475
COMM, Exp. 02092018 |
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EXHIBIT A
Schedule of Units atd Votes

Except as otherwise provided in Section 18 of the Declaration, there shall be one (1) vote for each
Unit in the Project, The voting percentage for each Unit shall be equal to a fraction, the numerator
of which shall be the vote held by the owner of such Unit and the denominator of which shall be the
total mumber of all votes for all Units in the Project at the time of the vote. The voting percentages
for each Unit will be modified if and when the Project is expanded to include Additional Units due
to the fact that the number of Units comprising the denominator of the fraction herein degcribed will
increase,
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BYLAWS
or
TG ARBORS AT BERRIMAN TOWNIE.CENTIER OWNERS ASSOCIATION, INC,
ARTICLEI

NAME AND LOCATION, 'The natne of the corporation is The Adbors at Herriman
Towne Conter Owners Association, Inc,, hersinafier refétied to as the "Asseciation” The
princlpal office of the Assbelation shall Bo lacated at 12896 S Pouy Bxprass Rd., Suite 400,
Tuapet, Utah 84020 (ot &t suoh other lpentlon as the Boerd may designate), but meetmgs of
Owners and Board Members fuay be held at such plaves sithin the State of Utah as may be
designated by the Board,

ARTIOLE 1L

RBeetlon 1, “Act” shall mean wuud refor1o the Community Assoviation Aut, Utdh Cods
Ann, 57-8p-101, et seg.

Secflon?.  "Assovintfon" shell mean and refer to ‘The Atbors at, Herrlman Towne
Center Ownets Association; Inc:, and its sncesssots and assigns.

M “Eaaul” ghall moan and refer to the Board of Diteciors, with all.powers as
stated in the Declaration, the. Articles of Incorparation vf the Assaclation, und thede Bylaws,

Sectiori4, - “Deolaration” shedl mean and refer 1o the Declatation of Covenants,
Conditions and Restretions. of The Asbors at Hetiitman Towne Cefiter, filed al ¢cotd in the Salt
Lake County Recorder’s Offics it the State of Utah, as the Declaration may bo amended in
accordanoe with:its ferms and provisions.

Seotlond,  “Diveciors” shall wean and rofor-to- thowe individuals who are members-of
the Board, The singular Director shall zefet to the singular o the if)ireutoﬁs.

Sectiond,  All other cnpitalized terms used hereln shall have the same meaning as
stated in the Detlarniion.

~ ARTICLE III
TATION; MERTINC

: ip in Association, Bvety Qwher of 4 Unit shall be a member of the
ASBGOIaﬂbn Membewhip shall be appumnam 10, ahd may not be geparated fron, ownership of
any Unit, There Assamation shall have the followmg two classes of Mombershiy and voting

rights;
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Clags.A, Baoh Owuter of a Unit, which is an Assessable Unit, fliall be a Class A Member
of e Association and-each Owner is-allotted one (1) vote per Unit owned. Hach Class A,
Membsmhip shall be held jointly by all Ownes of such. Unit,

Class. B, Declazant shall bs the only Class B Membet of the Assoutatlon aud shall be
anditled to. one (1) vote ot eaph Unif and ons (1) vote for each Lot (as shown on the Plaf)
without & Unit, so long -as Declarant owne such Unii(s) end Lot{s). Deolarant shall be
entitled to- east votes Tor-each sudl Unit and Lot-oven if the Unity or Lots axe temporatity
cluesified &5 Exempt Units under Seetlon 2,17 of this Declaration, Furthermore,
Deolarant shall be & Clasy B Metber with respeot 1o each Lot, as shown on the Plal,
which Declavant g & contraotual ripht to-puchass for 80 long as suoh gontractual right
stiall rorain in effect: ,

As st fonth in the Deolaration, Class A Members shall have no voting rights in the
Aspoviation so long as Declarant is o Clags B Member of the Asgoviation (by vittue of Dedlarant
being an Owner of 8. Undt or & Lot or by vistue of Deslarant having a contractual 1ight to
purchiase additloned Lots shiown ot the Plat). Duritg the pertad of tisde in which Declathat {s a
ClassB Menber; all matiets xequiting a vote of the Mentbers or otherwise submitted to 4 vote of
the Members shall be detormined salely by the Class B votes (Le., solely by the Declatant).
When Declerant {3 o lotger a Class B Mensher of the Association, then (1) the Class B
menmbershitp $hall osase belng a class.of membershipy (i) thete shall o Jonget be any Class B
votes vf the Assaclation; and {Jil) Class 4, votes shall become activated and shall be allowsd to
wote-on all thatiers of the Assoskation requiring votes of Merrbets,

Boution.2, Votlng, Unlesy otherwise stated herein, o inthe Declaration, Bll voting shall
be by o simiple. mafority vote of all voles eitgt. A change in the ownership of & Unit shull be
effootive for-yotitg purposes fom the time fhe desd or other instrument effdcting such: change 18
seoosded, of, 1n conngetion with Owners who are vendees under dn installment purchase coitttact,
upon thie full execution of the instillinent purchase sonivdet. Thereafter, fhe hew Owner shall
Blve. the Boaid widtlon notice 9f suoh change of ownstship and provide satlsfactory evidence
thereof. The vote for each Unit yiwmst b eust ay ofie vote, and fractionsl votes shell not be
dllowed. Inthe event that 4 Unit is. owned by more than one Owner apd such Cwwners.ato tudble
10 agres amony themselves as 1o how thelr voie or votes shall be cast, they sball lose their right
10 vote on the watier i question. If'any Assooiution Member osts & vots representing  certaln
Unit, 1t will thereaftor be conclusively presumed For all putposey Hiat he, she or it was acting
with the authority and consent of dll other Owners of the same Unit urless eljection thereto s
mude at the thne the vote s cast, In the-eventmore than one Owner attenapts 10 cast the vote for
o partionlad Unit, the vote for that Unit shall be desmet] void-atid shall not be conuted.

Sectlon 3. _Annudl Mogting, The first antwal meeting of the Ownets shall be held on the
flrst Wednesday of Jine followhig the date of incorporation of the Assoctation, and sach
subsequent regular, annual meeting of the Owners shall be held on the first Wednesday of June
sach yoatthereafier, at the hour of seven d'slock (7:00) p.an. The Board may change the date of
the snnual meeting provided it provides teasonable advance notice to all Menibers,
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otion 4. Speclal Meetings, Spooial mestings of the Owners may ba called at any time
by the Boa:a bt upoh wiitten vequest of the Ownsts who e entitled to vate thitty peraent (30%)
of all of the \otoes,

Soction 5, Notice of Meotings, Whitien natics of each meeti.t;g of the Owners shall be
glven by, ot at the dlection of, the sectetary vy petson authotlzed to call the mevting, by mailing
aoopy of such tiotlve, postags. pmpaid ot least thirty (30) days, and no more then sixty (50) days,
before. such moeting to eadh Owner entitled 4o vots, addressed to the Owner’s address last
appeating on the bookis of the Associatiod, ot supplied by such Ovwner to tho Assoclation for the
putposs of noties, Such.notios shall speniﬁy the place, day and hotir of the meeting, aud, iu the
oage of 4 spectal wmeeting, the purpose of themeeting. Those present ot the meeting may vote to
vontinue the mesting 1o any date within 30 days, Woties of the-oontinued meeting will be given
by mail, and at the subsequent continued musting; & quorum will oonslst: of those Owmners
prosent.  The Prasident of the Assoointion will nga notice of any meetmgs, and will chair
meetings of fhie: Owners

ﬁga_ﬁmw The:presence at the mesting of Owiiery entitled to oast, or of proxies
entitled to oast, fifty~onia percent (31%6) of the total votes of the Membuership, regardless of vlass,
shell constituie a. quorun for any action exoept as otherwise provided in the Adticles of
Incorporation, the Declaation, o these Bylaws, If, howevey, such quoruin ghall not be preseut
orreptesonted atany meétinp, fiie Owters entitled o vote thersat shall have powet to adjourn the
miesting. from. titne to thme, without notiee other than sunounsement at the rmeeling, until a
quorum as aforeseld shall be prosent or be represented. Unless otherwise stated in the
Deolatation, the. Arficles of Thoorparation, ot these Bylaws, a simple majority of the votes cest,
regatdless of olass, at any meniing where o quorum 15 prosent shall be the action of the Ownets,

Seuft nwm At all mestings -ni “Qwiriers, each Owner may vote in person ot by
proxy. AI'L proxdes shall be in-wilting and filed with the seoretary. Hvery proxy shall be revooeble.
and shell aytomaticdlly cease-upon sonveyance by the Owhet-olhis or het Unit.

and the Declaaam shall deelde who serves oh ﬁhe Bomd dm-ing ihe titng in whioh Declarant’

Clags B snereibership retains in effeet. Upon the expiration or terminetion of the Deolarint’s

Clems B membetahip, and the corrasponding artivation of Class A menbership voting tights, the
Ownets st the text annval owners mesfing il sleot three Diveotots, Bach of the three slectad
Directors shall deaw lots to divide themsslves into terias of one, two and thtee years, At each
guonsdsive dmmual meeting, the Owners shall elsct a Ditactor to yeplace the Director whose term
has expited or-is then expiting. Fuch newly elested Direotor shall sexve. for a three year torm, So
long a8 & guorum is present, & simple majority of he votes cast shall elect @ Director, If a

quottm 18 1ot present at 4 wmeeting, the other Directors shall select a.new Ditoctor. Nomination
for eleotion to the Board dhall be mads by the Directors. Nomdnatiotls miay dlso be mada fom
. the foor 4t the annus] mestity, If any Ditscter tesigns, i removed, dies, or is otherwise
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wiwilling ot unable to setve dutingbiy or her term, the rewalning Dirsojors mey appoint anothes
Owaer to-fill :the yemainder-of such: terin.

ﬁ_sgiggg 2. Blegtion, Election to the Board shall be by seeret wiltten ballot, At such
elodtion the. Ovners or-thelr proxies may oast, in respet 10 ‘eacvh vacancy, as many votes as they
are-entitled 10 xoroize under the provislons pfthe Deelatation, The persons recelving the lavgest
number of vo(;ea shell b slested. There shall bsne cumulattys vating,

oot uaber of Dircotors. The Board shall vonsist of not legs than three (3)
Members An odd m:mber of Direotors shiall be requited at alf s, The initlal number of
Direvtors shall b thres (3) The number of Divectors mey be inoreased or decrensed by

: msolutmn oifihe Directoss, so long as the numbet 9 not logs-than thes (3).

AZRTICLTE‘/V

] gular Moetings, Regular meetings of the Botrd shall bo held ay frequently
s fhe. Board deems agplopriate, bt af least anmually, af such place and hour as may be fixed
from time to Hme by vesolution of the Board. Should snoh meeting fall upon 4 legal holiday,
* then thet meetiogshall be héld st the same time on the next day which {5 not aJegal holiday,

e

o ) Gpecial meetings of the Board shall be held when called by
the plemdent of the Associatian, or'by any two Diractors, aftetr not lesy than three (3) days.notico
to egch Dirgotor,

fon 3, Quornm. A majority of the number ef Directors shall oonstiuue a quotum for
the. transaoﬂon of business Byery act or decislon dom or rorde by a myjority of the Ditectors
presout at a duly held medting at which s quorum is present shail be regarded as the act of the
Board.

ARTICLE VI
(JF THE BOARD: APPLIC.

The Board shall have pewer to:

A, Adopt and publish tules and regulations governing tle use of the Common Aress
and Facilitles, and the porsons! vouduot of the Owners and thelr guests therson, and to establish
penaltienfor the infraction. thereof]

B. E\::et‘oise for the Assoviation all powets, duties and authouty vested i1 or
delogated to fhis Asdociatfon and not teserved 1o the Owmsrs by other provisions of these
Bylaws, the Atticles 0f Inottpor ation, or the Deolaration,

¢, Dedlare the office of a tnembet of the Board to be vacant in the svent such
member shall be dbsent Hiom three (3) eongscutive tegular meetings of the Board; and
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D. Employ amanager, st independent vosntzactor, or-sush ofher employees as they
desm ngocdsary, and to prescribe their dutlas,

Section 2. Digles, Tt shall be the duty of the Bostd to:

A.  Gauss 1o be kept a complete record of all its aots and votpotste affulrs und to
pregént & statetnent thersof to the Owners 41 the annual thesting of the Ownets, or at any special
mesting when. suoh stafornent 15 requested in witing by ons-fourth (1/4) of the Owners of each
olass who are entitled to vate;

. B, Suparvise all officers, agents and employees of this Association, and to see thit
their duties avs properly pesformed,

€. As more fully provided iu the Declasafion, to:

1. Pix theaumiount of the annuzl assessment agalnst each Unit-at loast thirty
(30) days in advance of sach ennual assessment period;

' 2 Kend written notice of tach assessment to every Dwner subject thereto o
Tegst thirty (30) days in advanoe of sach annual assessinent pexiod; and

_ 3. Roreclose the Hen (ut the option of the Boatd) against any property for
which adsessments are not paid withih.ninety (90) dayy after due date or to buing an action at law
(atthe-option of the Bosrd) aguinst the:Owoor personally obligated to pay the same,

. D..  Tssue, or t chuse ah appropriate officst to fssue, upon demand by auy person, &,
vettifioats setting forth whether of #ot any agsessment has been paid, A reasonable chatge may
bo made by the Board for the jssuance of these-certificates, Tf u certiflonte states an assessment
‘has beon pald;such coplificats shall be conoluslve evidence of such payment; :

A -« Proonte and malntain losurance i accordance wil the provisions relating to
insutance i the Deolaration; '

R Cause 6l officers or «employems having fiscal responsibilities to be bonded, as it
may deown yppropiiate; and

G, Uause the Common Atea.and Facilities to bs properly malntained,
£ihe Act. The provisions of the Aot shall apply and govern the

Association’s ﬁg’h’cs with respeot to levylng of assessments, solleotion. of assessments, and
renedies that apply I the event bf aon-payment of assessthents,
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ARTICLEVIL

[k ' rationof Offices, The offioers of this Association shall be & President, a
Vw&-l’remdent, a SecxotaIy/Treasm%:r and such other officety as the Board wmay from Hime to
time by 1osolution create. Following the expiretion or termination of Deslarant’s Class B
membewhp, all officery of the Association must be Ownety of Units in this Projeot.

: Rlertion of Offipers, The elaotlon of officers shall teke place at the ﬁxst
meeting: ofthe Boam fotlowing each annuel mesting of the Owners,

&M& The officers of the Associntlon shall be elected annually by the Board
dnd enoh shall hold offivefor bae (1) yeur unless-they shall sootier resign, or shall bé removed, o
ate otherwise disqualiﬁed 10 derve,

Seotf jeioial intments, The Board thay eluct sush other offivers &y the aifails
of the Associauon xtmy mqlma; sach of whom shall Iold office for such perlod, have suoh
authority, and perform sugh. duties as the Bowed may, fiom Hime to time, determine,

ﬁg%mnm;mgummmml. Any officer may be removed from office with o
without causs By the Bourd. Any officor may resign at any time by glving written notice to the
Board, the Presidlent or the Secretary. Snoh resighation.shall take effeot on the date of recsipt of
such 16666 o &t dny Tatet tine specified thereln, and unless otherwise speocified therein, the
acdeptanse oi"-suah;resiguaﬁon ghall not be hooossaty 10 make it effootive,

Seotlon 6. Vacaneles, A vacanoy lh sy office tay be flled by appointment by the
Board, The- offioer uppointed to such vacancy shall serve for the remainder of the term of the
officer he teplaces,

1.7 tiple @ffices. The offices of secretary and treasurer may be held by the
Sene pmson\ No peison shall s:ﬁnultanaously hold mois that one (1) of any of the other offlcey
oxoept in thevase of special offices croated pursuantto Seotlon 4 of this Artiols,

Seetlon j;gyt;g 8, The duties of the offioers ute as follows;
A The Plesmcmt ghall pretlde at ll meetings of the Board; shall see that orders and

tegolutions of the Boatd are oaied out; shall sign all wiltten instruments of the Association, and
ghall co-sign all cheoks and promissoty notes,

Vico-President

B, - The Vice-President shall ast in the place and stead of the Prosident in the-event of
his or her ahsence, inability or vefusel to act, and shall exercise and dischargs such other dutles
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as may be equired of him or her by the Boaxd,

€, Tho SBoaretary slall recard the votes mnd keep the minutes of all things and
proceedings of the Boad and of the Owners; serve noflce of meetings of the Board and of the
Owners; keep appropilate current recerds showing the Owners of the Assoulation together with
thelr addresses; atd shall perfoum such other duties as tequired by the Board,

D.  The Treasuter shall recelve:and depostt in ayproprists bank accounts all monies of
the Assoctation and shall disbuese sush Amds s divested by the Board; shall sign all checks and
promisyory netes of the Assodiation; keep proper books of acoount; and shall prepare an annusl
budget and & statement of incoms and expsnditures to be presented fo the ownership af its reglar
annnal meeting, and deliver n copy of éach to the Ownets,

ARTICLE VII

The Asspolation may appoint Bourds or Gommitiees a5 desmed appropiiate in catrying
aut its puposes,

AR'I‘ICLH IX

The baoks, mxmds and piapors of the Association shall at all times, durmg reagonable
business houts, he subjeot 1o Inspection. by any Owner. The Deolaktion, the Articles of
Tncorporation aid the Bylaws of the Assosiation shell be available for inspeation by any Owaer
ut the prinaipsl offios vf the Association, where ooples may be purchased 4t ressongble cost.

ARTICLEX

As mote I‘ully sot, fmth i fhe Daclmahon, pach: Owner is obiligated to puy to the
Assuolation anruel and spevial assessments whioh arp seented by a contimuing Hen upon the
Owner’s Lot gnd Unit, Any assosswient which. {s not patd whon dne shell be delinguent, If the
assessment is not pald o fine, then the Borrd has fhe afhority to establish late feey fom time
to tirie und collevt the same from the delinguent Owaer, The Associntion may bring st astion at
law agalust the Owner petsonnlly cbligated to pay the dessssments and late feos or foreclose the
len against the property, and Interest, costs, and reasouable atforney's feey of any such actlon
shell Be added to the amount uf such assessment. No Qwaet may watve or otherwlse escaps
Lability for the assessmenty and fate fews provided for hetain or provided in the Declaration by
nouuge of the Common Atea or abandormrent of e or her Undt.
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_ ARTICLE X1

Ry

Seetion 1, These Bylaws mey be amended, at p regular or spsolal meeting of the Owhners,
by 4 votp-of'a two-thirds (2/3) majority of' 4 quorum of Ownets present ih persot or By proxy;
provided, however, that no amentdment-to the Bylaws shall be-adogted that is inconsistent with or
contradiots-hny provislotis of the Devlaration unlesy and mnil the Devlaration 14 also gmended (in
acootdance with the amendmment requitements of the Declaration) to tasolyve such inconsistency
or contradintion, ,

- Sedlion 2, In the cage of any oontliet between the Articles of Inoorporation: and these

' Bylaws, thé Atticles shall contiol; and in fhe case of any conflivt between the Declaration and

thess Bylaws, the Declayution shall pontsol,
ARTICLE X

ANIRILS

~ The flseal year of the Assooiatitn shall begin on January 1 and end on Devefuber 31 of
wvery year, except that the first fisoal year shall begin on the date of incorpoation,

In witriess wherent, wa, the mdersigned fuitial thres (3) Ditestors of the Assogiation
Tve heremnto et our hunds asofthe A7 day-of Decawibor, 2011.

Sighatire:

Sigtiatute: 257 .
T Ghigholm

Signature: {1\
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Exhibit “A”

Property Description

The land referred to Is located In Salt Lake County, State of Utah, and Is described as follows:

All of Lots 38, 39, 42, 43, 44, and 46, HERRIMAN TOWNE CENTER PLAT "E", PHASE 1
LOT A AMENDED, according to the officlal plat thereof, filed in the office of the Salt Lake
County Recorder in Plat Book 2011P at Page 166.

(26-38-311-020, 26-36-311-019, 26-36-311-021, 26-36-311-022, 26-36-311-023,
26-36-311-024)
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I

FIRST AMENDMENT TO
DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS
OF
THE ARBORS AT HERRIMAN TOWNE CENTER

(a Residential Community)
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FIRST AMENDMENT TO
DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS OF
THE ARBORS AT HERRIMAN TOWNE CENTER

THIS FIRST AMENDMENT TO DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS OF THE ARBORS AT HERRIMAN TOWNE CENTER is made this
35 day of 4F£; l , 2012, by Fieldstone Utah Investors, L.L.C. (herein referred to

as “Declarant™).
RECITALS:

A. Declarant executed and caused to be recorded that certain Declaration of
Covenants, Conditions and Restrictions of The Arbors at Herriman Towne Center (the
“Declaration”), which was filed of record with the Salt Lake County Recorder’s Office on
February 1, 2012, as Entry No. 11325124, against the following lots:

Lots 38, 39, 42, 43, 44 and 45, HERRIMAN TOWNE CENTER PLAT “E”,
PHASE 1 LOT A AMENDED, according to the official plat thereof; filed
in the office of the Salt Lake County Recorder, State of Utah.

B. Pursuant to Section 15.1 of the Declaration, Declarant desires to amend certain
provisions of the Declaration as set forth below.

AMENDMENT OF DECLARATION:

NOW THEREFORE, having satisfied the requirements of Section 15.1 of the
Declaration, the following provision shall be added to page 12 of the Declaration beneath the
existing language of Section 9.11:

9.12 Fencing shall be allowed only in the location where originally installed
by Declarant, and only with the same color, size and materials as originally installed
by Declarant. Such fencing shall comply with the following requirements: it shall
exist only between two adjacent Units; it shall be no closer than two (2) feet to the
back corner of the Units, and no closer than three (3) feet to the front corner of the
Units; it shall not connect to any porches; and, it shall be of solid tan color, vinyl
material, with a height of five (5) feet. Any and all changes to these requirements
regarding fencing must be approved in advance by Declarant and the Association in
writing,

This Amendment shall apply to all Lots and Units in the Project (as the term “Project” is defined
in the Declaration). As amended above, the Declaration remains in full force and effect.
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Executed on the date stated above.
DECLARANT:
FIELDSTONE UTAH INVESTORS, L.L.C.

By:
Its: ‘ ¥

STATE OF UTAH )
:8s.
COUNTY OF SALT LAKE )

The foregoing instrument was acknowledged before me this 20 day of Am { s

2012, by Tyou  Cabier ,as Dikion  eresiden of Fieldstone
Utah Investors‘{ L.C. ?

Y PUBLIC (_J
SEAL:

\KIMBERLY S. BARTLETT
NOTARY PUBLIC « STATE of UTAH
COMMISSION NO. 650055
COMM. EXP. 11-24-2016
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Legal Description

(The Property)
This Amendment shall be filed of record against the following property:

Lots 38, 39, 42, 43, 44 and 45, IIERRIMAN TOWNE CENTER PLAT “E”, PHASE 1 LOT A
AMENDED, according to the official plat thereof, filed in the office of the Salt Lake County
Recorder, State of Utah.
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EXHIBIT B

The foregoing document shall be recorded on the 51 Units and Parcel numbers, including
Common Area, within the Arbors at Herriman Towne Center Owners Association, as follows:

Unit Number Parcel Number
(AREA  2636-326-029-0000 |
| 1 26-36-311-001-0000 |
T 2636310020000 |
5 ssenomon
4 26-36-311-006-0000 |
f 5 26-36-311-005-0000 |
6 _ 26-36-311-004-0000 J
7 26-36-326-004-0000 |
8 26-36-326-003-0000 j
9 26-36-326-002-0000 ]
10 26-36-326-005-0000 |
It 26-36-326-006-0000 |
12 26-36-326-007-0000
13 26-36-311-007-0000 |
14 26-36-311-008-0000 i
15 26-36-311-009-0000
T 26-36-311-011-0000
17 ©26-36-311-010-0000 ’
18 26-36-326-010-0000 *
19 26-36-326-009-0000
20 26-36-326-008-0000
21 26-36-326-011-0000
2 26-36-326-012-0000
23 26-36-326-013-0000
24 26-36-326-014-0000
25  26-36-326-015-0000 |
26 26-36-326-016-0000 |
27 26-36-326-017-0000 |
28 26-36-326-018-0000 |
29 26-36-326-019-0000 *1
30 26-36-326-022-0000 |
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31 | 26-36-326:021-0000 |

| .
|32 | 2636326020000 |
|33 2636311014000 |
|3 2636311-013-0000
35 26-36-311-012-0000
36 | 2636-311-015-0000 '
37| 2636310160000 |
38 26-36-311-020-0000
I 2636311-0190000 |
40 26-36-311-018-0000
41T 2636311070000 |
a2 26-36-311-021-0000 |
43 | 26-36-311-022-0000 |
a4 26-36-311-023-0000
45 26-36-311-024-0000 |
46 | 26-36-326-023-0000 |
47 | 26-36-326-024-0000 |
48 26-36-326-025-0000 |
49 | 26-36-326-028-0000 |
L 50 | 26-36-326-027-0000 |
51 ! 26-36-326-026-0000 ;

| TAREA | 26:36:326.029-0000

—— ————
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