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When Recorded, Mail To: Gary W. Ott

Recorder, Salt Lake County, UT

e N TN e HOLLAND & HARTLLP  CO

Kz.,n‘n\/(;()i‘i Water Distribution LLC BY: eCASH, DEPUTY - EF 14 P,
4700 Daybreak Parkway
South Jordan, Utah 84009
Attention: George J. Stewart

ASSIGNMENT AND ASSUMPHION OF EASEMENTS

THIS ASSIGNMENT AND ASSUMPTION OF EASEMENTS (this “dssignment™) is
made and entered into as of the 17th day of May, 2016 (the “Effective Date™), by and between
EENNECOTT UTAR COPPER LLC, g Utah limited liability company, and successor by
conversion to Kennecott Copper Corporation, a Pelaware corporation, with an address of 4700
Paybreak Parkway, South Jordan, Utah 84009 (“Assignes™), and KENNECOTT WATER
DISTRIBUTION LLC, a Delaware limited liability company, with an address of 4700 Davbreak
Parkway, South Jordan, Utah 84009 (“Assiguee”™).

RECITALS:

Al Assignor is the holder of certain casements, rights-of-way, permits, Heenses, and
agreements {collectively, the “Fasemenis™) for the installation, maintenance, repair, and
operation of electrical power lines and associated improvements consisting of, without
limitation, transmission and distribution Hues, power poles, transformers, tension wires and
supports, and any other appurienances counected therewtth (collectively, the “Power Lines”) that
ruit over, upon, across, and under and otherwise affect and encumber certain real property
located in Salt Lake County, State of Utah, described on Exhibit A, which is atiached hereto and
incorporated herein (the “Property™).

B. Assignor desires to assign and transfer to Assignee all of Assignor’s right, title
and interest in and 1o (a) the Easements, and its rights and obligations thereunder, and (b) the
Power Lines located within the Basements, and Assignes desires {0 accept such assignmment of
the Basements and Power Lines of Assignor located within the BEasements, subject to and in
accordance with the terms and conditions set forth below,

NOW THEREFORE, for good and valuable consideration, the receipt and sufficiency of
which are hereby ackuowledged, Assignor and Assignee hereby agree as follows:

1. Assignmoent of Easements. Assignor hereby conveys, transfers, assigng, and sets
over to Assignee all of Assignor’s right, title, interest, claim, or demand, including all of
Assignor’s rights and obligations thereunder from and after the Effective Date, in and to the
Haserpents as they are specifically described on Exhibit B hereto.

la]

2. Acceptance of Assignment of Agreernent. Assignee hereby accepts the
assignment of the Easements set forth in Section 1 hereof and agrees to be solely bound by, to
assume, and to solely perform all of Assignor’s obligations under the Easements, including all
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terms and conditions of the Easemenis without any restriction or limitation, arising frove and
after the Effective Date,

3. Assignment and Acceptance of Power Lines. Assigoor hereby conveys, (ransfers,
assigns, and scts gver to Assignee all of Assignor’s right, title, interest, claim, or demand, from
and after the Effective Date, in and o the Power Lines of Assignor located within the Hasements
and Assignee hereby accepts the assignment of the Power Lines of Assignor located within the
Fasements from and after the Effective Date.

4. Incorporation of Recitals and Exhibit, The recitals set forth above and exhibits
attached hereto are incorporated in this Assignment by this reference.

5. No Third Party Beneficiaries. MNothing in this Assignment, express or implied, is
intended or shall be consimed o confer upos, or give to, any person, firm, or corporation other
than Assignee and its successors and assigns, any remedy or claim under or by reason of this
Assignroent or an) 1&“%‘5 covenants, or conditions hereof, and ali the terms, covenants,
conditions, pronuses, and agreements set forth berein shall be for the sole and exclusive benefit
of Assignee and its successors and assigns.

8. Further Assurances. Fach party hereto shall promptly execute and deliver, or
cause 10 be execuied and delivered, afl such documents and instruments, in addition o those
otherwise required by this Assignment, in form and substance reasonably satisfactory to the other
party, as such other party may reasonably reguest in order to carry out the transactions stated in
this Assignment or to carry out or evidence the terms hereofl

7. Successors and Assigns. This Assignment shall be binding upon and shall inure
to the bencfit of Assignor, Assignee, and their respective successors and assigns.
8. Counicrparts/Signatures. This Assignment may be executed in one or more

counterparts, each of which will be deemed an original.

9. Attorney’s Fees. If any suit or action arising out of or related to this Assignment
is brought by any party, the prevailing party or parties shall be entitled fo cover the costs and fess
{(including, without limitation, reasonable attorneys’ fees, the fees and cosis of experts and '
consuitants, copving, courier and telecommunication costs, deposition costs, and all other costs
of discovery) incurred by such party or parties in such suit or action, incloding, without
Himitation, any bankruptey, post-trial or appellate proceeding, or the collection or enforcement of
any judgment award entered or made in such swit or action,

1. Goveming Law, This Agreement shall be governed by, wnterpreted and enforced
in accordance with the laws of the State of Utah.

[SIGNATURES AND ACKNOWLEDGMENTS CONTINUE ON FOLLOWING PAGES]
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IN WITNESS WHEREOF, Assignor and Assignee have executed this Assignment to be
ettective as of the Effective date.
ASSIGNOR:

KENNECOTT UTAH COPPER LLC,
a Utab Hmitted liability company

APPROVED AS TO FORM
RiO T!&Tﬁ%}! UG LEGAL
By N "
T Andréd Frost B\' W
Corparats Coynsel \ A0S
pate: ol o fin {iile: gf;w:»,f AT
STATE OF UTAH

R S
[ 4
wn

COUNTY OF SALT LAKE

o

204 by "‘;f,-ww «QM Srmenatads ﬁm CrandRs L Sletssy
Utah Copper LLC, a Utah limited liability company. ¢

X;g f/} , ,.-‘“?

Somen. No, 884301
By Domen, Spirey dul 39, 308
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ASSIGNEE:

KENNECOTT WATER DISTRIBUTION LLC,
a Delaware limited hiability company

APPROVED AS TO FORM By: e
RIO TINTOUC LEGAL Name® o
By B 9 - Title: g"fﬁ”} it
&nﬁrsa CFrost
Carpurate Coupsel
pate: o3 §: {? {s
STATE OF UTAH 3
}s
COUNTY OF SALT LAKE )

: *’» ,»v s Wgﬁx fKurmu ot

SN

é‘,«’*::;:“‘
ﬁr"‘\ S ""‘)”‘{%
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EXHIBIT A

{Legal Description of the Property]

That certain real property located in Salt Lake County, State of Utah, more particularly
described as follows:

Pareel 1:

That certain real property located in Salt Lake County, State of Utah, more particularly
deseribed as follows:

Beginning at a point which 13 335.65 feet North and North 69727 East 1670 feet, more or less,
along the Railroad Right of Way to the West line of the Grantors’ property from the Southwest
Corner of Section 33, Township 2 South, Range 1 West, Salt Lake Base and Meridiau; theoee
South 20°33" Fast 23.0 feet; thence WNorth 69°27 East 210 feet, more or less, o the West line of
the Utah and Salt Lake Canal, thence North 20°33" West 23.0 {eet along the West Hne of said
Canal, thence South 69°27 West 210 feet to the point of beginning. Containing 0.111 acres.

{Portion of Parcel {1} No, 21-33-377-010-00001.
Parcel 2:
EART PARCEL

Commencing at a point in the North-South Center line of Section 33, Township 2 Seuth,
Range | West of the Salt Lake Meridian, said point being situate North (°6" East 1300.3 feet
from the South 1/4 corner of said Section, running thence parallel with and 35.5 feet distant from
the center line of the Denver and Rio Grande Western Railroad Company’s ratiroad track South
69°27 West 795.1 feet, thence North 20°33" West 33,5 feet to the said conter line of railroad
track, thence North 69°27 BEast 809.2 feet, more or less, to said North-South center line of said
Section 33; thence along said North-South center Hue South (°06' West 37.9 feet, more or less,
to the point of beginning, excluding therefrom that part of said Railroad Company’s Right of
Way incloded therein, {Area, less RR, R of W, 428 Ac).

[ Portion of Parce] {13 No. 21-33-379-01 1-0000]
NORTH PARCEL
Commencing at 2 point on the center line of the Dienver and Rio Grande Western
Railroad Company’s railroad track 1027.8 feet North and 8§25.6 feet West of the South quarter
Section corner of Section 33, Township 2 Scuth, Range | West of the Salt Lake Menidian, thence
North 69°27 Bast 65.0 feet; thence North 51722 West 161.71 feet; thence South 27°52' Hast
140.0 feet to the place of beginning. {(Area. less R.R. righi~of-way, 0.086 Acres).

{Parcel 1D No. 21-33-378-006-00001.
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SOUTH PARCEL

Commencing at a point on the center line of the Denver and Rio Grande Wesiem
Railroad Company’s railroad track 1027.8 feet North and 825.6 feet West of the South quarter
Section comer of Section 33, Township 2 South, Range | West of the Salt Lake Meridian, thence
North 69727 East 75.0 feet; thence South 20733 East 157.13 feet; thence North 46°04" West
174.10 feet to the place of beginning. {Ares, less R.R. right~of~way, 0.114 Acres).

{Parcel 1D No. 21-33-378-008-00001.
Parcel 3:

Beginning at a point 335.65 feet North of the Southwest corner of Section 33, Towuship 2 South,
Range T West, Salt Lake Base and Meridian, said point being 13.35 feet South of mile post
mumber 168 + 32 and on the Scuth Right of Way line of the Denver and Rio Grande Western
Railroad; and running thence North 69°27' East 1670.0 feet, more or less, along the railroad
Right of Way to the West line of the Milton T. Rigby, et al, property; thence South 20°33" East
23.0 feet; thence South 69°27 West 1678.62 feet; thence North 24.56 feet, more or less, to the
point of beginning, containing (.884 acres.

{Portion of Parcel ID Nos. 21-33-352-002-0000, 21-33-352-006-0000, 21-33-352-007-0000, 21-
33-352-008-0000, 21-33-352-009-0000].

Parcel 4:

That certain alley, 20 feet in width, on the Southerly side of the D. & R.G.R.R., Bingham
Branch, right of way, extending in a Westerly direction from Redwood Road, 1700 West Street,
through the West Jordan Subdivision, a part of the West 1/2 of Section 34, Township 2 South,
Range 1 West, Salt Lake Base and Meridian, along the Northerly side or ends of Lots 1 through
21, both inclusive, Bank Place, Lot 67, the property formerly owuned by the Salt Lake and Utah
Railroad between Lots 67 and 68, Lots 68 and 69, West Street, Lot 88, the property between Lois
88 and 89 and Lots 89 to 107, both inclusive,

Parcel 5:

Provo Reservoir Water Users Crossing

S22 of the NE4 of SECTION 6, T. 38, RO1 W, S.L.BM
{Parcel ID No. 27-06-501-004-00001.
Parcel 6:

South Jordan Canal Crossing
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NESE SEC 33 T25 RIW SLBM
[Parcel 1D Mo, 21-25-501-0006-00001,

Paveel 7:

Htah and Salt Lalke Canal Site

Range 1 West, Salt Lake Base and Meridian; thence North 69°27 Hast 5.0 feet: thence North
51°22°West 161.71 feet; thence South 27°52 Fast 140.0 feet to the place of beginning.

Less and excepting any portion of said land lying within the Railroad Right of Way, as conveyed
in that certain Deed recorded September 26, 1988, in Book W of Deeds at Page 662 of Official
Records of Salt Lake County.

[Parcel 1D No. 21-33-378-006-00001,
Also

Commencing at a point on the center line of the Denver and Rio Grande Western Railroad

14278 feet North and 825.6 feet West of the South Quarier of Section 33, Township 2 South,
Range 1 West, Salt Lake Base and Meridian; thence North 69°27°05” West 20,01 feet; thence
North 51°22° Wesi 56.62 {eet; thence South 69°25 05 East 140.0 fest to the place of beginning.

Less and excepting any portion of said land byving within the Railroad Right of Way, as conveyed
in that certain Deed recorded September 26, 1988, in Book W of Deeds at Page 662 of Official
Records of Salt Lake County.

[Parcel 1D No. 21-33.378-010-0000]

Also

Commencing at a point on the center Hne of the Denver and Rio Grande Western Ratlroad
1027.8 feet North and §25.6 fect West from the South Quarter of Section 33, Township 2 South,
Range 1 West, Salt Lake Base and Meridian; thence North 69°27 East 75.0 fest; thence South
20°3% Fast 157.13 feet; thence North 46°04° West 174.10 feet to the place of beginming.

Less and excepting any portion of said land lying within the Railroad Right of Way, as conveyed
in that certain Deed recorded September 26, 1988, in the Book W of Deeds at Page 662 of

(3ficial Records of Salt Lake County

{farcel ID No. 21-33-378-008-0000].
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Parcel 8:

Located in the Northwest Quarter of the Northwest Quarter of Section 35, T. 2S5, R, 1
W., S.L.B. & M., along a center line described as follows:

Beginning at a point situate Fast, 835 feet and South 875 feet from the Northwest comer of said
Section 35, said point being in the Southerly right of way line of the Denver and Rio Grande
Western Raifroad Company’s Bingham Branch railroad; thence North 74° 30" East, 300 feet,
more or less to a two-pole wood structure located on Kennecott Copper Corporation’s property.

A-4
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EXHIBITB
[ Description of Hasements]

Those certain easements, licenses and other rights or interests of Assignor arising under the
following agreements recorded in the official records of Salt Lake County:

1. Right of Way Deed from Grani Mactarlane and Lucie Gayle Mactarlane, his wife,
and Milton T. Righy and Jeanne N. Righy, his wife, as Grantors, to Kennecott Copper
Corporation, a New York corporation, as Grantee, dated April 30, 1964, and recorded May 1%,
1964, as Entry No. 2000703, in Book No. 2191, at Page No. 336, in the office of the Salt Lake
County Recorder,

2. Right of Way Deed from Thomas P. Mares and M., Pairicia Mares, his wile, and
Elliott F. Seaman and Gail M. Seaman, his wife, as Grantors, fo Kennecott Copper Corporation,
a New York corporation, as Grantee, dated December 26, 1963, and recorded Decersber 27,
1963, as Entry No. 1969200, in Book No. 2138, at Page No. 1135, in the office of the Salt Lake
County Recorder,

3. Right of Way Deed from Salt Lake County, as Grantors, to Kennecott Copper
Corporation, a New York corporation, as Grantee, dated March 13, 1964, and recorded March
16, 1964, as Eniry No. 1986291, in Book Wo. 2166, at Page No. 331, in the office of the Salt
Lake County Recorder.

4, Permit from the Town of West Jordan, as Grantor, t0 Kennecott Copper
Corporation, a New York corporation, as Grantee, dated October 13, 1964, and recorded
Noveraber 5, 1964, as Entry No. 2039340, in Book No. 2257, at Page No. 84, in the office of the
Salt Lake County Recorder.

5. Agreement between Prove Reservoir Water Users Company and Kennecott
Copper Corporation dated March 2, 1965, as is more particularly deseribed in the Corrected
Partial Assignmnent and Assumption of Prove Reservoir Water Users Cornpany Agreement dated
September 3, 2015, and recorded September 4, 2015, as Entry Mo, 12126863, in Book No.
10359, at Page No. 1939, in the office of the Salt Lake County Recorder.

&. Agreement between South Jordan Canal Comparty and Kenuecoll Copper
Corporation dated March 2, 1963, as {s more particularly described in the Partial Assignment and
Assumption of South Jordan Canal Company Agreement dated August 17, 2015, and recorded
August 17,2015, as Buotry No. 12113818, in Book No. 10353, at Page No. 1632, in the office of
the Salt Lake County Recorder.

7. Agreement between Utah and Salt Lake Canal Company and Kennecott Copper
Corporation dated February 2, 1963, as is more particularly described in the Partial Assignment
and Assumpiion of Utah and Salt Lake Canal Company Agreement dated Aungust 17, 2815, and
recorded August 17, 2015, as Entry No. 12113820, in Book No. 10353, at Page No. 1649, in the
office of the Ralt Lake County Recorder,

B-1

BK 10434 PG 1056



8. Unrecorded Right of Way and License Grant trom Harold K. Okubo, an
unrnarried man, and Harry 8, Okobo and Margaret M. Okubeo, his wife, as Licensors, 1o
Kennecott Copper Corporation, a New York corporation, as Licensee, dated March 1§, 1966, a
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SCHEDULE 1
to Exhubit B

[Attached Copy of Right of Way and License Grant]

§773228 1
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