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CERTIFICATE OF FIRST AMENDMENT TO
DECLARATION OF CONDOMINIUM
OF
ASPEN PLAZA COMMERCIAL CONDOMINIUMS

THIS CERTIFICATE OF FIRST AMENDMENT TO DECLARATION OF CONDOMINIUM
OF ASPEN PLAZA COMMERCIAL CONDOMINIUMS (“First Amendment”) is made and entered into
as of the 1st day of November, 2016, by Aspen Plaza Commercial Condominium Owners Association,
Inc., a Utah nonprofit corporation (the “Association™).
Recitals

A. The Aspen Plaza Commercial Condominiums (the “Project”) comprises the real property
located in Salt Lake County, Utah, described with particularity on Exhibit A, attached hereto.

B. The Declaration of Condominium of Aspen Plaza Commercial Condominiums (the
“Declaration”) dated March 27, 2007 and recorded April 6, 2007, as Entry No. 10059466 at Book 9446,
Page 9054 et seq., in the office of the Salt Lake County Recorder. Each capitalized term used in this First
Amendment shall have the same meaning as is ascribed to such capitalized term in the Declaration, unless
otherwise provided for herein.

C. This First Amendment has been adopted by the Board of Directors of the Association (the
“Board”) and the Owners of the Association (the “Owners”) pursuant to authority reserved by Sections
9.7 and 18.4 of the Declaration and Sections 8 and 9.8 of the Bylaws of the Association, adopted on
March 27, 2007 and recorded as Exhibit C to the Declaration (the “Bylaws”).

Amendment
NOW, THEREFORE, the Declarant hereby declares, certifies, covenants and agrees as follows:

1. Section 7.10 (“Leases”) of the Declaration is hereby amended by adding the following
subparagraph (d):

(d) On and after the date of this First Amendment, no Owner’s tenant, subtenant or
licensee shall operate any business from the Owner’s Unit in a manner that is
substantially similar to the existing use of any other Unit in the Project without the prior
written approval of either the Board or the Owner of the other Unit with the substantially
similar use. For the limited purpose of confirming compliance with the preceding
sentence, to the fullest extent permitted by law, each Owner shall obtain approval from
the Board in connection with any new lease, sublease or license.

2. Section 10.6 (“Default Assessment”) of the Declaration is hereby deleted in its entirety
and replaced with the following:
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10.6  Default Assessment. If any Common Expense is caused by the negligence or
misconduct of an Owner or an Owner’s Invitee, or if an Owner or an Owner’s Invitee
violates any covenant or condition of any of the Governing Documents or any rule or
regulation established by the Board, the Association may levy an Assessment against
such Owner’s Unit. The Board may establish a schedule that sets forth the amounts of
Assessments for such violations. Each such Assessment, fine, penalty, fee or other
charge imposed upon an Owner’s Unit for such violations is referred to as a “Default
Assessment.” In the event an Owner or Owner’s Invitee’s negligence, misconduct or
violation described above is not listed on the schedule of Assessment amounts established
by the Board, the Board in its sole discretion may impose an Assessment against the
Owner’s Unit in an amount it deems appropriate under the circumstances or as set forth
in Section 16.3(b)(ii).

3. Section 16.3 (“Enforcement and Remedies™) of the Declaration is hereby amended by
renumbering subparagraph (b)(iii) as (b)(iv) and inserting the following as subparagraph (b)(iii):

(iii) Pursuant to Utah Code Ann. § 57-8-53:

(a) The Board may require a tenant under a lease with an Owner to pay the
Association all future lease payments due to the Owner:

(i) if the Owner fails to pay an Assessment for a period of more than 60
days after the Assessment is due and payable;

(ii) beginning with the next monthly or periodic payment due from the
tenant; and

(iii) until the Association is paid the amount owing.

(b) Before requiring a tenant to pay lease payments to the Association, the Board
shall give the Owner notice of the Default Assessment. The notice shall state:

(i) the amount of the Assessment due, including any interest, late fees,
collection costs, and attorney fees;

(i) that any costs of collection, including attorney fees, and other
assessments that become due may be added to the total amount due and
to be paid through the collection of lease payments; and

(iii) that the Association intends to demand payment of future lease
payments from the Owner’s Tenant if the Owner does not pay the
amount owing within 15 days.

If the Owner fails to pay the amount owing within 15 days after the Board gives

notice to the Owner, the Board may exercise the rights of the Association set
forth in (a) (i)—(iii) above by delivering notice to the tenant.
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(c) Notice to the tenant shall state that:

(1) Due to the Owner’s failure to pay an Assessment within the required
time, the Board has notified the Owner of the Board’s decision to collect
all lease payments until the amount owing is paid;

(ii) the law requires the tenant to make all future lease payments,
beginning with the next monthly or other periodic payment, to the
Association, until the amount owing is paid; and

(iii) the tenant’s payment of lease payments to the Association does not
constitute a default under the terms of the lease with the Owner.

The Board shall mail a copy of the notice to the Owner.

(d) An Owner shall credit each payment that the tenant makes to the Association
under this section against any obligation that the tenant owes to the Owner as though the
tenant made the payment to the Owner; and may not initiate a suit or other action against
a tenant for failure to make a lease payment that the tenant pays to the Association as
required under this section.

(e) Within five business days after the amount owing is paid, the Board shall
notify the tenant in writing that the tenant is no longer required to pay future lease
payments to the Association. The Board shall mail a copy of this notification to the
Owner.

(f) The Association shall deposit money paid to the Association under this
section in a separate account and disburse that money to the Association until;

(i) the amount owing is paid; and
(ii) the cost of administration, not to exceed $25, is paid.
The Association shall, within five business days after the amount owing is paid,

pay to the Owner any remaining balance.

4. No Further Amendment. To the extent the terms of this First Amendment modify or
conflict with any provisions of the Declaration, the terms of this First Amendment shall control. All other
terms of the Declaration not modified by this First Amendment shall remain the same.

[Signatures on following pages]
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IN WITNESS WHEREOF, the undersigned has executed this First Amendment as of the day and
year first above written.

ASPEN PLAZA COMMERCIAL CONDOMINIUM
OWNERS ASSOCIATION, INC,, a
Utah nonprofit corporation

By o Tl

tle: President

By signing above, I \&Wﬁ\» i t iﬁ\ﬁ\J , as President of the Aspen Plaza Commercial

Condominium Owners Association, Inc., a Utah nonprofit corporation hereby certify that the vote of the
Owners required to adopt this First Amendment occurred pursuant to Section 18.4 of the Declaration.

STATE OF UTAH )
;88

COUNTY OF SALTLAKE ) w1

= N0V

Th§ore,g ng instrument was acknowledged before me this day of ©ctober, 2016 by

3@; iv , as President of the Aspen Plaza Commercial Condominium Owners

Association, Inc a Utah nonprofit corporation.

{\\ A &\ [ ;&z}k‘“”\

A
Notary-Public™ \«J

1356198

5/COMMISSION# 670504
COMM. EXP. 10-17-2017
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EXHIBIT A
Legal Description
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