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TRUST DEED

THIS TRUST DEED, made this Twenty-Seventh day of March, 2017 AMONG RDM Construction and
Development, LLC, a Utah Limited Lizability Company AS TRUSTOR, whose address is 5459 West Aurora Vista
Drive, Herriman, UT 84096, Vanguard Title Insurance Agency, as TRUSTEE, whose address Is 11910 S State St
#150 Draper, UT 84020 and Academy Construction Lending, LG, AS BENEFICIARY, whose address is 339 W
13490 South, Draper, UT 84020.

TRUSTOR, in consideration of a loan up to Five Million Four Hundred Twenty Four Thousand Dollars
and No/00 Dollars ($5,424,000.00}, herein vested and the trust herein created, irrevocably grants and
conveys to trustee, in trust, with power of sale, the following described property located in the county of
Salt Lake, State of Ltah:

Beginning at the Bouthwest corner of Lot 571 of South Mountain Subdlvision Phase 2E according to the
Official Plat, said point also being on the North right of way line of Vestry Road, a 72 foot wide road, sald
point also being South 01°14'35" East along the Section Line, 1642.42 feet and East 337,37 feet from the
North Quartet Corner of Section 7, Township 4 South, Range 1 East, Salt Lake Base and Meridian and
running thence alony the Vestry Road right of way the following five (5} courses: (1) South 47°49'32" West
61.90 feet; (2) 64.33 feet along a curve with a 214,00 foot radius to the right (long chord of which bears South
58°26"14" West 64.00 feet) with a tangent of 32.41 feet and a delta of 17°13'24"; (3) South 65°02'58" West
239.13 feet; {4) 293.87 feet along a curve with a 194.00 foot radius to the right (long chord of which

bears North 71°33'21" West 266,57 feet) with a tangent of 183.43 feet and a delta of 86°47'26"; {5) North
28°09'38" West 4.68 feet; Thence, 31.42 feet along a curve with a 20.00 foot radius fo the right {long chord of
which bears North 16°50'22" East 28.28 feet) with a tangent of 20.00 feet and a delta of 90°00'00" to a point on
the Bangerter Parkway right of way the following nine (8) courses: (1) North §1°50'22" East 44.00 feet; (2)
59.08 feet along a curve with a §57.50 foot radius to the left (long chord of which bears North 58°48'13" East
59,05 feet) with a tangent of 2957 feet and a delta of 6°04"18"; (3) North 52°24'24" East 27.01 feet {4) North
48°038'24" East 26.70 feet {5) North 46°53'64" East 27.80 feet (6) North 44°22'35" East 27.18 feet {7) North
40°50'53" East 27.15 feet (8) North 39°14'23" East 10.84 feet (9) 463,76 feet along a curve with a 552.50 foot
radius to the [eft (long chord of which bears North 16°35"12" East 450.27 feet) with a tangent of

246.53 feet and a delta of 48°05'37"; Thence North 67°31'37" East to the Westerly lot line of Lot 579 of South
Mountain Subdivision Phase 2E 167.19 feet; thence along the rear of Lot 579-571 of said subdivision of the
following four (4) courses: (1) South 34°13'01" East 58.71 feet; (2) South 08°05°59” East 119.61 feet; (3) South
01°26'25" East 307.08 feet; (4) South 23°15'29" East 106.80 feet to the point of beginning.

Tax Parcel No.: 34-07-203-041

FOR THE PURPOSE OF SECURING {1) payment of the indebtedness and all lawful charges evidenced by a
promissory note of even date herewith, in the principal sum of Five Miltion Four Hundred Twenty Four
Thousand Dollars and No/100 Dollars ($5,424,000.00), made by Trustor, payable fo the order of Beneficiary
at all times, in the manner and with interest as therein set forth, and any extensions and/or renewals for modifications
thersof {the *Note”); (2) the performance of each agresment of Trustor herein contained (3) the payment of such
additional loans or advances as hereafter may be made to Trustor, or his successors or assigns, when evidenced by
a promissory note or notes reciting that they are secured by this Trust Deed; (4) the payment of such sum or sums of
money as said trustor may at any time and frem time o time in the future owe to trustee either on account of bills and
notes, for overdrafts, for renewal of notes, and upon any other obligation, whatsoever may be the nature of the same
or howsoever the same may be contracted, tegether with the interest thereon upon such claims; (5) the payment of
ali sums expended or advanced by Beneficiary under or pursuant to the terms hereof, together with interest thereon
as herein provided {collectively, the “Obligations").

TO PROTECT THE SECURITY OF THIS TRUST DEED, TRUSTOR AGREES;

1. PRESERVATION ANC MAINTENANCE OF PROPERTY.

To keep said property in good condition and repair; to complete or restore promptly and in good and
workmanlike manner any building which may be consiructed, damaged or destroyed thereon; to comply with all laws,
covenants and restrictions affecting said property; not te commit or permit waste thereof, not to commit, suffer or
permit any act upon said property In violation of law; to dc all other acts which from the character or use of said
property may be reasonably necessary, the specific enumerations herein not excluding the general: and if the loan
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secured hereby or any part thereof is being obtalned for the purpose of financing construction of improvetnients on
sald property, Trustor further agrees:

{a) Tocommence consiruction promptly and o pursue same with reasonable diligence to completion in
accordance with plans and specifications satisfactory to Beneficlary, and
{b) To allow Beneficiary to inspect sald properly at all imes during construction.
Trustee, upon presentation to it of an affidavit signed by Benreficiary, setting forth facts showing a default by
Trustor under this numbered paragraph, is authorized to accept as true and conclusive all facts and statements
therein, and to act therecn hereunder.

2. INSURANCE.

To provide and maintain hazard Insurance agalnst such casualties as Beneficiary may require, in an
amount, for such term, and in a company or companies satisfactory to Beneficiary with loss payable clauses in favor
of and in a form satisfactory to Beneficiary. Beneficiary may make proof of loss and settle and adjust all claims
hereunder, applying the proceeds at its option, to reduction of the amount due hereunder, or fo the restoration or
repair of the property damaged, Payment of such loss may be made directly to Beneficiary. In the event of the refusal
or neglect of Trustor to provide insurance or to maintain such insurance and charge the cost theraof to Trustor under
the provisions of paragraph 7 hereof, Beneficlary shall not be required to accept or approve any policy of insurance or
any renewal of an existing policy, which is not delivered to it pricr to 30 days before the expliration date of existing
coverage even through the same may be otherwise satisfactory to beneficiary.

3. TITLE EVIDENCE.

To deliver to, pay for and maintain with Beneficiary until the indebtedness secured hereby is paid in full,
such evidence of titie as Beneficiary may require, including abstracts of title or policies of title insurance and any
extenslon or renewals thereof or supplements theretc,

4. DEFENSE OF TITLE.

To appear in and defend any acticn or proceeding purperting to affect the security hereof, the title to said
property or the rights or powers of Beneficiary or Trustee; and should Beneficiary or Trustee elect to also appear in or
defend any such acticn or proceeding, o pay all costs and expenses, including cost of evidence of title and atiorney's
fees in a reasonable sum incurred by Beneficiary or Trustee,

5. TAXES AND ASSESSMENTS,

To pay at least ten (10} days before delinquency all taxes and assessments affecting said property,
including all assessments upon water company stock and all renis, assessments and charges for water, appurtenant
to or used in connection with said property; 1o pay, when due, all encumbrances, charges, and liens with interest, on
said property or any part thereof, which at any time appear to be prior or superior hereto; fo pay all costs, fees, and
expenses of thig Trust.

6. PAYMENT OF PRINCIPAL AND INTEREST,

Should Trustor fail o make any payment or to do any act as herein provided, then Beneficiary or Trustee,
but without obligation so fo de and without nofice to or demand upon Trustor and without releasing Trustor from any
obligation hereof, may: Make or do the same in such manner and to such extent as either may deem necessary to
protect the security hereof. Beneficiary or Trustee being authorized to enter upon sald property for such purposes;
commence, appear in and defend any action or proceading purporting to affect the securlty hereof or the rights or
powers of Beneficiary or Trustee; pay, purchase, contest, or compromise any encumbrance, charge or llen which in
the judgment cf either appears to be prior or superior hereto; and in exercising any such powers, incur any liability,
expend whatever amounts in its absclute discretion it may deem necessary therefor, including cost of evidence of
title, employ counsel, and pay reasonable fees,

7. REIMBURSEMENT OF EXPENDITURES.

Tao pay immediately and withcut demand all sums expended hereunder by Beneficiary or Trustee, with
interest from date of expenditure at the rate as provided for in the Note until paid, and the repayment thereof shall be
secured hereby,

8. CONSENT REQUIRED TO TRANSFER TO AVQID DEFAULT,

Not io make any voluntary inter vivos transfer of the premises or any part thereof without first obtaining the
written consent of the Beneficiary. Any such transfer, if the Beneficiary shall not so consent, shall constitute a default
under the terms of this instrument and the Nota it secures, and Beneficiary may cause same o be foreclosed, and
the premises sold, according to law and the provisions herecf,

IT IS MUTUALLY AGREED THAT:

9. CONDEMNATION.

Should said property or any part thereof be taken or damaged by reason of any public improvement or
condemnation proceeding, or damaged by fire, or earthquake or in any other manner, Beneficiary shall be entitled to
all compensation, awards, and cther payments or relief therefor, and shall be entitled at its option to commence,
appear in and prosecute in its own name, any action or proceedings, or to make any compromise or settlement, in
connection with such taking or damage. All such compensation, awards, damages, rights of action and proceeds,
including the proceeds of any policies of fire and other insurance affecting said property, are hereby assigned to
Beneficiary, who may, afier deducting therefrom all its expenses, including reasonable attorney's fees, apply the
same on any indebtedness secured hereby. Trustor agrees to execute such further assignments of any
compensation, award, damages, and rights of action and proceeds as Beneficiary or Trustee may reguire.

10. RECORDATICN CF THE SUBDIVISION PLAT AND SUBORDINATION THERETO.
At such time, Beneficiary agrees to (a) consent to the recordation of the Subdivision Plat; (b) jein in granting

any easement or creaiing any restriction thereen; (c) join in any subordination or other agreement affecting this Trust
Deed or the lien or charge thereof to the creation of the rights and interests set forth in the Subdivision Plat.
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11. RENTS, ROYALTIES, AND PROFITS,

As addltional security, Trustor hereby assigns to Beneficiary, during the continuance of these trusts, all
rents, issues, royalties, and profits of the property affected by this Trust Deed and of any personal property located
thereon. Until Trustor shall defauit in the payment of any indebtedness secured hereby or in the performance of any
agreement hersunder, Trustor shall have the right i collect all such rents, issues, royalties, and profits earned prior
to default as they become due and payable. If Trustor shall default as aforesaid, Trustor's right to collect any of such
moneys shall cease and Beneficiary shall have the right, with or without taking possession of the property affected
heteby, to collect all rents, royalties, Issues, and profits. Fallure or discontinuance of Beneficlary at any time, or from
time to time to collect any such meneys shall not In any manner affect the subsequent enforcement by Beneficiary of
the right, power, and authority to colfect the same. Nothing contained hersin, nor the exercise of the right by
Beneficiary to collect, shall be, or be censirued to be, an affirmation by Beneficlary of any tenancy, lease or option,
nor an assumpticn of fiability under, nor a subordination of the llan or charge of this Trust Deed to any such tenancy,
lease or option.

12. POSSESSION RIGHT UPON DEFAULT,

Upen any default by Trustor hereunder, Beneficiary may at any time without notles, either in person, by
agent, or by a receiver fo be appointed by a court, and without regard to the adequacy of any security for the
indebtedness hereby secured, enter upen and taks possession of said property or any part thereof, In its own name
sue for or otherwise collect said rents, issues, and profits, including those past due and unpaid, and apply the same,
less costs and expenses of cperation and collection, including reasonabie attorney's fees, upon any indebtedness
secured hereby, and in such order as Beneficiary may determine,

13. POSSESSION NOT A WAIVER OF DEFAULT.

The entering upon and taking possession of said property, the collection of such rents, Issues, and profits, or
the proceeds of fire and other insurance policies, or compensaticn or awards for any taking or damage of the
property, and the application or release thereof as aforesald, shall not cure or waive any default or notice of default
hereunder or invalidate any act done pursuant to such notice.

14, FORBEARANCE NOT A WAIVER.

The failure on ths part of the Beneficiary to promptly enforee any right hereunder shall not operate as a
waiver of such right and the waiver by Beneficiary of any default shall not constitute a waiver of any other subsequent
defaulf.

15, TIME OF ESSENCE - NOTICE OF DEFAULT.

Time is of the essence hereof. Upon dafault by Truster in the payment of any indebtedness secured hereby
or in the performance of any agreement hereunder, all sums secured hereby shall immediately become due and
payable at the option of Beneficiary, In the event of such defaulf, Beneficiary may execute or cause Trustee fo
execute a written nolice of default and of election to cause said property to be sold to satisfy the Obligations hereof,
and Trustea shali file such netice for record in each county wherein said property or some part or parcel thereof is
sltuatad. Beneficiary alse shall deposit with Trustee, the Note and all documents evidencing expenditures hereby.

16. POWER OF SALE.

After the lapse of such time as may then be raquired by law following the recordation of said notice of
defautt, and nofice of default and notice of sale having been given as then required by law, Trustee, without demand
on Trustor, shall sell said property on the date and at the time and place designated in said notice of sale, either as a
whole or In separate parceis, and in such order as it may determine (but subject to any statutory right of Trustor to
direct the order in which such proparty, if consisting of several known lots or parcels, shall be sold), at public auction
to the highest bidder, the purchase price payable in lawful money of the United States at the time of sale, The person
conducting the sale may, for any cause he deems expedient, postpone the sale from time to time until it shall be
completed and, in every such case, notice of postponement shall be given by public declaration thereof by such
person at the time and place last appointed for the sale; provided, if the sale is postponed for longer than one (1) day
beyond the day designated in the notice of sals, notice thereof shail be given in the same manner as the original
notice of sale, Trustee shall execute and deliver to the purchaser its Deed conveying said property so sold, but
without any covenant or warranty, express or Implied. The recitals in the Deed of any matters or facts shall be
conclusive proof of the truthfulness thereof, Any person, including Beneficiary, may purchase at the sale. Trustee
shall apply the preceeds of the sale to payment of (1)the costs and expenses of exercising the power of sale and of
the sale, including the payment of Trustee's and attorney's fees actually incurred, by the Trustee and the Beneficiary
but not to exceed ten (10) percent of the unpaid indebtedness at the time of such sale with the minimum total of said
fees not to be less than $280,00; (2) cost of any evidence of fitle procured in connection with such sale and revenue
stamps on Trustee's Deed; (3) all sums axpended under the terms hereof, not then repaid, with accrued interest at
the rate provided for in the sald Note from the date of expenditure; (4) all other sums then secured hereby; and (5)
the remainder, if any, to the person or parsons legally entitied thereto, or the Trustes, in its discretion, may deposit
the balance of such proceeds with the County Clerk of the county in which the sale took place.

17. FORECLOSURE AS PRQVIDED FOR MORTGAGES AT OFTION OF BENEFICIARY.

Upon the occurrence of any default hereunder, Beneficlary shall have the option to declare all sums secured
hereby immediately due and payable and foreclose this Trust Deed in the manner provided by taw for the foreclosure
of morigages on real property and Beneficiary shall be entitled to recover in such proceedings all costs and expenses
incident thereto, including a reasonable attorney’s fes in such amount as shall be fixed by the court. The purchaser of
such real property at a sale under any Decres of Foreclosure shall be entitied to possession thereof, together with all
rents and profits therefrom during any period of redemption.

18. APPOINTMENT OF SUCCESSOR TRUSTEE.

Beneficiary may from time fo time substitute a successor or successors to any Trusiee named herein or
acling hereunder to execute this Trust Deed. Upen such appointment, and without conveyance to the successor
Trustee, the latter shall be vested with all title, powers, and duties conferred upon any Trustee herein named or acting
hereunder. Each such appeiniment and substitution shall be made by written instrument executed by Beneficiary,
containing reference te this Trust Dead and its place of record, which, when recorded in the office of the County
Recorder of the county or counties in which said properly is situated, shall be conclusive proof of proper appointment
of the successor Trustee. The feregoing power of substitution and the procedure therefore shall not be exclusive of
the power and procedure provided for by law for the substitution of a Trustee or Trustees In the place of the Trustee
or Trustees named herein.
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19, SUCCESSORS AND ASSIGNS JOINT AND SEVERAL LIABILITY, CAPTIONS.

This Trust Deed shall apply to, inure to the benefit of, and bind all parties hereto, their helrs, legatees,
devisess, administrators, executors, successcrs, and assigns. All Obligations of Trustor hereunder are Joint and
several. The term Bensficiary" shall mean the owner and holder, including any pledgee, of the Note secured hereby,
In this Trust Deed, whenever the text so requires, masculine gender includes the feminine and/or neuter, and the
singular number includes the plural. The captions and headings of the paragraphs of this Trust Deed are for
convenienca and are not to be used to interpret or define the provisions hereof,

20. ACCEPTANCE OF TRUST DEED BY TRUSTEE.

Trustee accepts this Trust when this Trust Deed, duly axecuted and acknowledged, is made a public record
as provided by law. Trustee Is not obligated to notify any parly hereto of pending sale under any other trust deed or of
any action in which Trustor, Beneficiary, or Trusiee shall be a party, unless brought by Trustee.

21. APPLICABLE LAW.,
This Trust Deed shall be construed according to the laws of the State of Utah.

22, REQUEST FOR NOTTCES.
The undersigned Trustor requesis that a copy of any notice of default and of any notice of sale hereunder ba
mailed to him at the address hereinbefore set forth.

23, SALE OF LOTS AND PARTIAL RECONVEYANCES.
TRUSTOR AND BENEFICIARY AGREE CONCERNING THE PARTIAL RECONVEYANCE OF THE
PROPERTY AS FOLLOWS:

(&) It is specifically contemplated by Trustor and Beneficiary that Trustor shall subdivide the Property
into @ 58-unit Multi-Family Townhome development from which Trustor shall market individual lots for the construction
and sale of residential units for the purpose of selling the same and that a portion of the proceeds of any such sale
shall be paid to Beneficiary In partial payment of the Obligafions as provided in the Note. Trustor also may out of its
own accounts voluntarlly choose to prepay seme or all of the principal owing on the Note at any fime before the
Note's matutity date. Accordingly, Beneficiary shall, if requested in writing by Trustor, cause the lien of this Trust
Deed to be partially reconveyed with respect to any of such seventeen (58) units {together with any portions of the
common areas of the Property that Truster deems necessary for its marketing purposes) {each individually referred to
as a "Subject Lot” or collectively as the "Subject Lots"), provided that each of the following conditions precedent are
satisfied:

a. Truster shail deliver to Trustee and Beneficiary a written nofice requesting such partlal reconveyance,
designating the Subject Lot that Trustor desires to have partially reconveyed from the lien of this Trust Deed, the
location of the Subject Lot within the Preperty as a whole and the amount of the principal of the Note that Trustor
intends to pay (regardiess of whather Truster shall be personally paying the principal on the Note or whether the
payment of principal shall be made from any sale of the Subject Lof);

b. each such notice also shall set forth the date on which such pamal reconveyance is to occur, which date
shall not be sconer than three (3) days after the date on which such notice ig delivered to Beneficiary;

C. at the time such netice is given and on the date of such partial reconveyance, this Trust Deed shall be in full

force and effect, Trustor shall not be in default under this Trust Deed and no circumstance or event shall exist which
with the passage of time or the giving of notice or beth would constitute such a default; and

Notwithstanding anything to the contrary contained in this Section 23, Trustor shall be enfitied to the
reconveyance cof all of the Property from the lien of this Trust Deed followihg the timely payment and petformance of
all of the Obligations.

Borrower has executed and acknowledges receipt of pages 1 through 5 of this Trust Deed.
Signature of Trustor
BY: RDM Construction and Development, LLC

ByJﬁ%/Qé —

Don A. Matthewsll Manager

STATE OF UTAH )
) ss:
COUNTY OF SALT LAKE )

On the Twenty-Seventh day of March, 2017, perscnally appeared before me Don Matthews, who being by
me duly sworn did say that he is the Manager of RDM Construction and Development, LL.C a Utah limited liability
company, and that said instrument was signed GITIERaIl of aid company by authority of a resolution of its Managers.
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My Commission expiresw \\'f w

NotSry-Fubice

CRYSTAL KEELE
NOTARY PUBLIC+STATE 0” \ITAH
COM SSION# 689270

COMM. EXP. 06-04-2020

REQUEST FOR FULL RECONVEYANCE
(Do net record. To be used ohly when indebtedness secured hereby has been paid In full.)
TO: TRUSTEE.
The undersigned is the legal owner and holder of the Note and all other indebtedness secured by the within
Trust Deed. Said Note, together with all cther indebledness secured by said Trust Deed has boen fully paid and
satisfied; and you are hereby requested and directed, on payment to you of any sums owing to you under the terms
of said Trust Deed, to cancel said Note above mentioned, and all other evidences of indebtedness secured by said
Trust Deed, and to reconvey, without warranty, to the parties designated by the terms of said Trust Deed, all the
estate now held by you thersunder,

Dated

Mail reconveyance to
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