Return to:
Haws~Ivory

370 East South Temple #500
. INT12543 PK 241D0 F§ 82837
S5alt Lake City, Utah 84111 NINA B REID UTAH COUNTY RECORDER DEP PB
' LB O FoR UALLEY TITLE CORPANY
VALLEY TIT £ ‘ '
okl
COMMON AREA MAINTENANCE AGREEMENT
FOR PLUM TREE SHOPPING CENTER
Between
GRANADA, INC.
a vtah corporation
and
PLUM TREE ASSOCIATES,
a Utah General Partnership
DATED: Z e ¥idy

LOCATION: 2220 /\h@“'\ \JM&«MQ’—W\

Provo, Utah

COMMON AREA MAINTENANCE AGREEMENT - 1
10,3-24-B7/A12/PTACAMA




ENT12543 BK 2400 PG B38

COMMON AREA MAINTENANCE AGREEMENT

Table of Contents

RECITALS . « « &+ « =& o o & s o = o s o o s s s s « s k]
ARTICLE
1. TIThncorporation. . . .« « ¢« « « « + v 4 e 4 s e e e s e = 4

2. Declaration of Restrictions and
Grant of Basements . . . . .+ + « &+ & &+ s 4 % s s o= s =

3. Maintenance StandardsS. . . . .+ . ¢ 4+ o« e 2 e ox o+ s o =
G. Lighting . . . . . &+ o + ¢ « ¢ « 4 4 e v e e w

E. TaAX®S. . . 4+« =« + & 2 & « s s = a % 2 s & « = s s = s =

»
L - (-] \n n

4. Maintenance Director . . . . ¢ . . ¢ + o o 0 v s e . .
7. Reimbursement of Maintenance Director. . . . . . . . . 190
8. Billling for EXPEnNS®S . . . « « =« « + s + » s + « s » = 12
9. Effect of Sale by Owner. . . . . + « « ¢ o o « o s 2 =« 16
10. Default in Payment of EXPERSES . . . . « « + » = =+ « = 16
11. Lien for Expenses or TaXeS . . . + =+ = « » =+ =+ s &+ =+ 1lg
12. Right to Maintain Parcel Separately. . . . . . . . . . 19
13. Responsibility if No Maintenance Director. . . . . . . 20
146. Rules and Regulations. . . . . + &+ + o« & « « s o o o = 20
15. Notices. . . . . . ¢ ¢ v v o« o s 4 v s 8 e e e e s 20
16. Estoppel cCertificate . . . . . . . ¢ « « s ¢ 4 e e e 22
17. Sale and Leaseback . . . . . « <« - -« o & » ¢ « + & & = 22

18. cGeneral Provisions . . . . . .+ + « 4 4 v 4 s s e e s s 23

COMMON AREA MAINTENANCE AGREEMENT - 2
10/3-264-87/A12/PTACAMA




ENT12T543 BK 2400 PG 339

RECITALS
This Common Area Maintenancz Agreement is entered this

__l—__ day of A‘ﬂllL » 1987, by and between PLUM TREE

ASSOCIATES, a Utah general partnership, whose members are
Granada, Inc. a Utah corporation, and Plum Tree Partnership an
Idaho general partnership, ("PTA™); and GRANADA, INC., a Utah
corporation, ("Granada"™), (collectively the "parties").

WHEREAS, the parties own and/or intend to construct a
shopping center in 3 phases on that real property which is more
particularly described on the Site Plan attached as Exhibit "ar™,
attached hereto and incorporated herein by this reference, and
whose phases and parcels are further identified by the Lagal
Description attached as Exhibit "B", (said real property being
hereinafter collectively referred ta as the "Shopping Center"” or
"Entire Pareel™); and

WHEREAS, PTA now owns Phase I and Granada owns Phases II
and III of the Shopping Center, subject to optien and purchase
rights of PTA; and

WHEREAS, FTA intends to construct a building on a portion
of Phase I to be leased pursuant to the terms of a certain Build
and Lease Agreement dated July, 1986 for cperation as a
supermarket (the "Supermarket Tenant™ or "Fleming™); and

WHEREAS, Shopko Stores, In¢. a Minnesota corporation
("Shopko™), has acquired an Option to Purchase certain land in

Phase II identified on Exhibit A as the "shopko™ parcel for
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development as a general merchandise discount department store

. {the "Department Store"™ or “Shopko")l; and
WHEREAS: a Declaration of Easements, Covenants and

Restrictions Affecting Land, and First Amendment to the

peclaration have been executed and have or will be recorded in

the official records of Utah county, and as it may be further

amended from time to time (collectively the “ECR™)., the purpose

of which is to otherwise provide for the development of the

shopping Center, and all portions thereof pursuant to a general

plan of improvement;

WHEREAS, the parties desire to enter an agreement for

maintenance of all Common Areas of the center in accordance with

the standards of the ECR, and as may be approved from time to

+ime by owners or prime lessees of a majority of buildable area

in the center, who have constructed on their Parcels (the
"majority of owners™); and with certain provisions applicable to

retailers in the center, having constructed 40,000 square feet

or more of floor area ("Major rRetailers™).
NOW, THEREFORE, in consideration of the foregoing and the

covenants and agreements set forth herein, the parties agree as

follows:
1. INCORPORATION.

1.1 The above recitals are incerporated herein by

referance.
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2. DECLARATION OF EASEMENTS, COVEMNANTS, AND RESTRICTIONS
,AFFECTING LAND (™ECR™).

2.1 In the event of any conflict between this
Agreement and the ECR fand as either document may be amended
in the future!, the provisions, agreements, restrictions, and
declarations contained in the ECR shall prevall. The
definitions contained in the ECR are incorporated herein by
reference.

3. MAINTENANCE STANDARDS.

3.1 commencing with the date of this Agreement, the
Maintenance Director (as hereilnafter provided), shall, except
as hereinafter provided, maintain the common Area as that term
is defined by the ECR .at all times in good and clean condition
and repair, such maintenance to include, but rot be limited ta,
the following:

(a) Maintaining, repairing and replacing the asphalt
and concrete surfaces and subsurfaces in parking, driveway
and sidewalik areas in a level, smooth and evenly covered
condition with the type of surfacing material originally
installed or such substitute as shall in all respects be
equal or superior in quality, appearance, use and
durability;

(b} Promptly removing all ice and snow to the extent
reasonably redquired to carry on retail business in and to
provide for the access and safety of users of the Shopping

center, removing all papers,
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debris, filth and refuse and other hazards, and thoroughly

sweeping the Commcn Area to the extent reasonably necessary
to keep it in a clean and orderly condition;

(c} Placing, keeping in repair and replacing any
necessary entrance, exit and other appropriate directional
signs, markers and lines;

t(d) Keeping in repair, maintaining and replacing when
hecessary the pylon sign or signs within the Shopping
Center (except the facia thereof which shall be supplied '
and maintained by the business which is advertised on such
facia). Notwithstanding other provisions hereof, the cost
of maintaining and repairing such sign pylens shall be
borne e2qually by.the parties who have sign facia on such
Pvlion from time to time, and by the center as a Common Area

expense. (e.g. If two businesses advertise on the pylon
sign, they will each pay 1/3 the maintenance expense, and
the remaining one-third shall be payable by the Maintenance
Direetor as a Common Area expense.)

(e) Operating, keeping in repair and replacing when
necessary, such artificial lighting facilities as shall be
reasonably required (exeept for the After Hours Lighting
mentioned in paragraph 4.1 below);

(f) Maintaining all grass, shrubs and landscaped
areas, including those on or adjacent
to the perimeter of the Shopping Center, and including but

not limited to, fertilizing, watering, mowing, trimming,
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repairing automatic sprinkler systems, irrigation wells and

water lines, and making replzcements of shrubs and other
landscaping as is necessary;

(g} Maintaining and repairing any and all perimeter
walls or fences, common storm drains and facilities for
surface drainage, whether on or off-site, utility lines,
irrigation lines, sewers and other services which are
necessary for the operation of the buildings and
improvements withkin the Shopping Center, including the cost
of complying with drainage district requirements;

th) Maintaining, repairing and replacing irrigation
ditches, canals and rights of way located within the
Shopping center;. and

(1> such painting, restriping and repainting as may
be required to maintain the parking areas and equipment

therean in high quality condition.

3.2 In addition to the foregoing, the Maintenance
Director shall provide general public liability insurance
insuring the Phase I and Phase II Ventures, Granada and all
persons who now or hereafter own or hold portions of the
Shopping Center, or building space within the Shooping Center,
or any leasehold estate or other interest therein as their
respective interests may appear, and naming them as lnsureds on
the policy (provided that the Maintenance Director is notified
in writing of such interest), against claims for personal

injury, death or property damage occurring in, upon or about the
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Common Area and the streets and sidewalks adjacent to the

. Shopping cCenter. Such insurance shall be in accqrdance with the
standards set forth in the ECR, and shall not be subject to any
deductible unless first approved in writing by the majority of
owners. The Maintenance Director shall furnish the parties
hereto and all persons who now or hereafter own or hold portions
of the Shopping Center, building space within the Shopping
Center or any leasehold estate or other interest therein
(provided that the Maintenance Director is notified in writing
of such interest) with copies of the policy or, at such person's
option, certificates evidencing such insurance and that such
parties are named as insureds. The policies of such insurance
shall proavide that the insurance shall not be changed or
cancelled without the giving of twenty (20) days' advance
written notice to the holders of such insurance or the holders
of such certificates, as the case may be.

4. LIGHTING.

4.1 It is agreed that the artificial lighting for the
common Area shall remain on during and for one hour after
ordinary and customary business hours for shopping centers in
the Prove area, of the type of the Shopping center. It is
recognized that as of the date of this Agreement the ordinary
and customary business hours far shopping centers in the Provo
area and of the tvpe of the Shopping Center terminate at 10:00
p.%. each day of the week. If artificial lighting for a time

later than the foregoing ("After Hours Lighting™) is needed by
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any owners or tenants, then such artifieial lights to sepvice

. Such owners or tenants shall be separately metered and all
expenses thereof shall be paid by such owners or tenants, and
such owners or tenants shall pay a reduced proportion of the
expense of lighting the Common Area according to the extent to
which such owner or tenant is lighting the Common Area by
separately metered lights. Major retailers may, with the prior
written consent of the Maintenance Director, elect to separately
meter the Common Area lighting on their respective Parcel(s), in
which event such owner shall only be responsible for the Common
Area lighting expenses for its respective Parcel(s).

5. TAXES.

5.1 Each owner shall pay direct to the tax collector
when due, the real property taxes and other special taxes and
assessments assessed against the owner's Pareel including the
portion of the Common Area on such owner's Parcel.

6. MAINTENANCE DIRECTOR.

6.1 The owners hereby appoint Haws-Leasure Companies,
whose designated representatives are Richard A. Haws and H.
Larry Leasure, as Maintenance Director of the Shopping Center.
The parties hereby grant tc the Maintsnance Director all
authority and right to manage the Common Area as provided in
this Agreement.

6.2 The majority of owners may remove the Maintenance
Director by executing and filing of record and serving on the

owners or prime lessees of the remaining Parcels an instrument
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stating that the Maintenance Rirector has been removed, in which

event the majority of owners shall appoint a successor
Maintenance Director who shall be the owner or prime lessee of a
parcel. 1In no event shall any owner or prime lessee of a Parcel
participate in removing or appointing a Maintenance Director if
such owner or prime lessee has elected under the provisions of
paragraph 12 ("Right to Maintain Parcel separately™) to
separately maintain their Parcel or who has not yet constructed
building space on their Parcel.

6.3 The Mzintenance bDirector shall have the right,
upon giving ninety (90} days' prior written notice to all owners
and tenants of the Shopping Center, to resign as Maintenance
Director. Upon such .resignation, a new Mainteﬁance Director
shall be appointed under the same procedure provided under
paragraph 6.2 above.

7. REIMBURSEMENT OF MAINTENANCE DIRECTOR.

7.1 The Maintenance Director shall contract and pay
for all of the items enumerated as maintenance and insurance
expenses in paragraph 3 herein ("Maintenance Standards®™)
provided that the Maintenance Director shall not contract for or
pay for any item, thelprorata share of which for any Parcel
exceeds One Thousand Dollars ($1,000.00) without the prior
written consent of the owner or prime lessee of the Parcel, and
further provided, the Maintenance Director shall not enter any
contract for any maintenance in the Shopping Center, which

contract is for a pericd of time greater than ninety (90) days,
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unless such contract may be terminated without liability upon
ninety (90) days notice, nor shall the Maintenance Director
enter into a contract for whatever duration or cost which
delegates the general management duties of the Maintenance
Director, without the prior written approval of the majority of
owners, which consent shall not be unreasonably withheld.

7.2 Prior to the hiring of a contractoris) forr the
cleaning and sweeping of the Common Area and any other Common
Arsa maintenance werk done on a regular basis, the Maintenance
Director shall submit such common Area maintenance work for bid
to at least two (2) bidders approved in writing by the majority
of owners, which approval shall not be unreascnably withheld.
The names of the bidding contractors or companles and the amount
of their respective bids shall be furnished to the above
desighated owners by the Maintenance Director within ten (10)
days after receipt thereof. The Maintenance Director shall
award the contract to the low bidder unless the prior written
consent of the majority of owners to award the contract to a
higher bidder is obtained by the Maintenance Director.

7.3 The owners of all the Parcels shall cause the
Maintenance Director to be reimbursed for all its out-of-pocket
expenses in performing such services plus a maximum service
charge of fifteen perecent (15%) of such expenses toc cover
administration costs; provided that the service charge shall not
exceed Three Hundred Fifty Dollars ($350.00) for any individual

item of service performed without the prior written approval of
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the majority of owners; and further provided that the isx%
.service charge shall not be applicable to sums paid by the
Maintenance Director for Taxes and Assessments imposed by
governmental or quasi-governmental authorities, which constitute
Common Area expense.

7.4 It is understood that Major Retailers, being
owners or prime lessees, having 40,000 square feet or more of
floor area (Major Retailers) may, with the prior written consent
of the Maintenance Director, be permitted to separately maintain
common areas adjacent tc the respective buildings. The
remaining Parcel owners proportionate share of common area
expense shall be the ratio obtained by dividing the square
footage of buildable area cf the Parcel by the square fTeet of
buildable area of all parcels in the Shopping Centenr excluding
Parcels of major retailers who maintain their own parcels.

7.5 The Maintenance Director agrees to operate on a
non-profit basis with an end to keeping such expenses at a
reasaonable minimum.

8. BILLING FOR EXPENSES.

8.1 The owner of each Parcel {or its respective
delegates, tenants or agents, as it may direct) shall be billed
monthly for its prorata share of all expenses incurred by the
Maintenance Director in maintaining the Common Area as provided
above, including the service charge in paragraph 7 above
("Reimbursement of Maintenance Director™), with the first

billing date being the first day of the first full calendar
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month following the construction of building space on the
owner's Parcel, and that space's readiness for cccupancy. Each
party shall pay the amount of such billing within thirty (30)
days after receipt of such billing and necessary or required
backup information. Any owner may examine and audit the
accounts and bills for Common Area expenses at any reasonable
time at its own exmense; provided, however, in the event such
examination or audit reveals that the Maintenance Director
averstated Common Area maintenance charges by more than five
percent (5%) for any twelve (12) month period, the Maintenance
Director shall reimburse the cwner conducting such examination
or audit for-all costs reasonably incurred by such owner in
making such examination or audit, which reimbursement shall
censtitute a personal obligation of the Maintenance Director and
shall not be deemed a Common Area maintenance expense. The
initial proportionate share of the Common Area expenses as set
forth in Article 7, to be borne by each owner prior to the
completion of Phases II and III Common Area shall be that

proportion set forth below:

COMMON AREA MAINTENANCE AGREEMENT - 13
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Proportionate
constructed Share of Common Area
Parcel Square_ Footage . Expense
Fleming Parcel 62,000 (Maintained Pursuant to
Separate Agreement)
Retail A &% B 30,000 31.3808%
Training Table Pecl 3,600 (when const.) 3.7657%
Total Constructed 95,600

Floor Space

8.2 The foregoing percentage shares contemplate that
the shopping center will be developed in three phases. The
first phase shall be the development of that area shown as Phase
I on Exhibit "A"; the .second phase shall be the development of
that area shown as Phase II on Exhibit "A,™ arnd the third phase
shall be the development of that area shown as Phase III on
Exhibit "A."™ oOther provisions of this Agreement to the contrary
hotwithstanding, untll such time as the substantial completion
of Phase II and Phase III Common Area improvements, only the
owners of Parcels within Phase I who have constructed on their
Parcel(s) shall share in the Common Area maintenance costs of
Phase I and such parties shall have no obligation to share in
any maintenance ccsts of Phase II and IXII of the Shopping Center.

8.3 At such time as all common Area improvements of
Phase II and Fhase III of the Shopping Center have been
Substantially completed, the Maintenance Director shall assume

the maintenance of the entire Shopping Center in¢luding Phase II

COMMON AREA MAINTENANCE AGREEMENT - 14
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and III and the owners of each Parcel shall share in the

. maintenance costs of the entire Shopping Center. Except as

provided in paragraph 8.4 below, the initial proportionate share
of the total Common Area expenses to be borne by each swner
shall be that praportion set forth belcw unlass the Parcel is

separately maintained pursuant to paragranh 7.4.

constructed porportionate share
Parcel square_Faotage of_common_Area Expense
Fleming Parcel 62,000 {Maintained Pursuant to

Separate Agreement)

Retail A & B 30,000 15.8228%
Training Table Pad 3,600 1.8987%
Shopko Buillding 94,000 49.5781%

189,600

(To be readjusted upcon completion of additional building space)
B.4 The share of each Parcel of the total Common Area

maintenance costs, provided in paragraphs 8.1 and 8.3 above, is
based upon the ratio between the actual constructed floor space
on any one Parcel, and constructed floor space of other
buildings within the Shopping center, including those originally
constructed and any expansion which may oceur from time to time
in Phase I, Phase II and Phase III, but excluding the building
area of Parcels occupied by Major Retailers wha separately
maintain their Parcels, and excluding the building area of
Parcels on which constructicn has not yet occurred. The
proportionate share cshall be applied to the then constructed
common areas of the center which are being maintained pursuant

to this Common Area Maintenance Agreement.

COMMON AREA MAINTENANCE AGREEMENT - 15
10/3-24-87/A12/PTACAMA




°. EFFECT OF SALE BY OWNER.
2.1 If any owner of a Parcel sells its Parcel, other
than to perfect a sale and leaseback of its Parcel, then after
the date of sueh sale, such owner shall have no further
obligation under this Agreement with respect to the Parcel sold;

provided, however, the selling owner shall remain liable for

obligations incurred prior to such sale. !

10. DEFAULT IN PAYMENT OF EXPENSES. f

10.1 1In the event any owner fails or refuses at any
time to pay when due its share of the maintenance and insurance
expenses as set forth above, then legal action may be instituted
against the defaulting owner for reimbursement plus interest
at the lesser of eighteen percent (18%) per annum; or the
maximum rate allowed by law. Furthermore, the other owners
shall have a lien on the Parcel of the defaulting owner for the
amount of the expenses, which amount shall be interest at the
lesser of eighteen percent (18%) per annum or the maximum rate
allowed by law until paid; provided, that if there be a bona
fide dispute as to the existence of such default or of the
amount due, and all undisputed amounts are paid, there shall be
no right to place a lien on such owner's Parcel until such
dispute is settled by a final court decree or mutual agreement.

10.2 In the event an owner fails ‘o pay taxes and
assessments when due, any other owner may pay such taxes if such
taxes are delinquent and the owing owner has not commenced and

is not duly prosecuting any contest of such taxes (unless a
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final judgment or lien has been rendered against the owing owner
. or affects its Parcel, in which svent the curing owner shall
have the rights therein). The curing owner shall then bill the
defaulting owner for the expenses incurred. The defaulting
owner shall have fifteen (15) days after receipt of hotice of
such bill within which to pay the bill. If the defaulting owner
dees not so pay, the curing owner shall have a lien on the
Parcel of the defaulting owner for the amount of the bill, which
amount shall bear interest at the lesser of eighteen percent
(18%) per annum or the maximum rate allowed by law until paid;
provided, that if there be a bona fide dispute as to the
existence of such default or of the amount due and alli
undisputed amounts are paid, there shall be no right to place a
lien on any owner's Parcel until such dispute is settled by
final court decree or mutual agreement.

16.3 In addition to the foregoing, if any owner and-’or
its agents;,; delegates or tenants defaults under this Amendment,
any owner may institute legal action against the defaulting
owner andsor its agents, delegates or tepants for specific
performance, declaratory relief, damages or any other available
legal or equitable remedy. In addition to recovery of the sums
50 expended on behalf of the defaulting owner, the prevailing
party in the action shall be entitled to receive from the losing
party such amount as the court may adjudge to be reasonable
attorneys' fees for the services rendered to the prevailing

party in any such action.
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11. LIEN FOR ENXPENSES OR TAXES.

1i.1 The 1lien provided for in paragraph 10 akove
("Default in Payment of Expenses") shall only be effective when
filed of record by the curing owner as a claim of lien against
the defaulting owner in the Office of the County Recorder of
Utah county, Utah, signed and verified, which shall contain at
least:

(a) A statement of the unpaid amounts of costs
and expenses;

(b} A description sufficient for identification
of that portion of the property of the d=faulting owner
which 1s the subject of the lien; and

(ci The name of the owner or reputed owner of
the property which is the subject of tha2 lien.

11.2 The lien, when so established against the real
property described in the lien, shall be prier and superior to
any right, title, interest, lien or claim which may be or has
been acquired or attached to such real property after the time
of filing the lien. The 1lien shall be for the use and benefit
of the person curing the default of the defaulting owner, and
may be enforced and foreclosed in any manner allowed by law,
including but not limited to, procedures for suits to foreclose

a mortgage ar mechanic's lien under the applicable law or laws

of the State of utah.
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12. RIGHT TO MAINTAIN PARCEL SEPARATELY.

12.1 mMmajor Retailers of the center may, at any time
and from time to time, upon at least sixty (60) days' prior
notice to the Maintenance Directeor and the other owners,
elect to as=sume the obligations of the Maintenance Director to
insure, maintain and repair its respective portion of the Common
Area, including repaving and lighting and excepting only such
other costs which cannot he practicably segregated or allocated
between the Parcels, which costs shall continue to be
proportionately paid for by the owner or owners of such
Parcel(s), as the cases may b2, pursuant to the formula set forth
in paragraph 8 of this amendment ("Billing for Expenses™). 1In
the event of such an assumption, the owner or prime lessee
agrees to insure, maintain and repair its respective portion of
the common Area at its sole cost and expense in a manner and at
a level of quality at least comparable to that required of the
Maintenance Director, The owner or prime lessee may also elect
to terminate its obligation to insure, maintain and repair its
owit portion of the Common Area by giving at least sixty (60)
days prior notice to the Maintenance Director, in which event
the Maintenance Director shall resume its duties, and the owner
or prime lessee of the Parcel agrees to thereafter pay for its

prorata share of costs pursuant to the rrovisions in paragraphs

7 and 8. ;
/
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13. RESPONSIBILXITY IF NO MAINTENANCE DIRECTOR.

13.1 1In the event there should at any time cease to be
a Maintenance Director, each owner shall be responsible for
the maintenance, insurance and lighting of its own Parcel
according to the standards herein enumerated. If any owner
fails to perform such obligations, such failure shall constitute
a default, in which case any other owner may cause the
performance of the obligation and bill the defaulting owner for
the expenses incurred. In such event, the applicable provisions
and remedies of paragraph 10 ("Default in Payment of Expenses")
and 11 {"Lien for Expenses or Taxes") shall apply.

" 14. RULES AND REGULATIONS.

14.1 The majority of owners, pursuant to mutual
agreement, may make rules and regulations which shall control
the use and operation of the Common Area. Such rules and
regulations shall be those which are necessary or desirable to
provide for the most effective, economical, fair use and
enjoyment of the Common Area and which do not unduly favor or
prejudice the owners or tenants of all or any part of the
Shopping Center in the use of the Common Area. Such rules and
regulations may be amended from time to time by such parties and
may include designation of emplayee parking.

15. NOTICES.

15.1 All notices given under this Amendment shall be

in writing and forwarded by certified or registered mail, return

receipt requested, by personal delivery, or by a commerclially
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recognized public or private courier service (such as Federal
Express), or by 5 commercially recognized telegraph service
(such as Western Union), properly addressed to the owner of each
Parcel tand any prime lessee where applicable) by name and
address as shown on the then current real property tax rolls in
Ada county, Idaho, and shall be deemed given three (3) days
after deposit in the United States mail or with a telegraph or
courier service as provided above. Notwithstanding the above,

all notices shall be directed as follows:

Plum Tree Assoclates

c/0 370 East South Temple, Suite 500
Salt Lake Ccity, Utah

Attn: Richard A. Haws

Granada, Inc. .
e/o0 200 North Main
Salt Lake city, UT
Attn: C¢. Dean Larson

shopkao Stores,; Inc.

eso P. O. Box 19060

Green Bay, WI 56307-9060
Attn: Director of Real Estate

and

Shopko Stores, Inec.

P, 0. Box 19060

Green Bay, WI 54307-9060
Attn: Corporate Treasurer

with copies to:

Super Valu Stores, Inc.
P. 0. Baox 990
Minneapolis, MN 55440
Attn: Legal Department

and
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Kelley, Weber, pietz & Slater, Ss.C.

B30 Jackson Street

Wausau, WI 54401

Attn: colin D. Pietz

The persen and place to which notices are to be sent may be
changed by any party by written notice to the other partiass.

18, ESTOPPEL CERTIFICATE.

16.1 Apy owner may, in connection with the financing,

sale or transfer of such owner's Parcel, deliver written notice
to the Maintenance Director (or owher of any other Parcel if

there is no Maintenance Director) requesting the Maintenance

Director (or owner, asg the case may be) to certify in writing

"that to its best knowledge the requesting owner is not in

default in the performance of its obligations under this
Amendment, eor, if in default, to describe the nature and amount
of the default. The Maintenance birector (or owner, as the case
may be) shall execute and return such certificate within thirty
(30) days following the receipt thereof.

17. SALE AND LEASEBACK.

17.1 In the event the ouner of any parcel selis and
becomes the lessee of its respective Parcel ("prime lessee"),
such party shall have all of the rights of tha owner of such
parcel, including, without limitation, the right to appoint and
remove the Maintenance birector and to give other approvals,
provided to owners of Farcels herein.

17.2 Notwithstanding anything to the econtrary

contained in this Agreement, it is expressly agreed that in the
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event the awner of any Parcel sells such parcel to an
unaffiliated third party and thereaftter enters into a lease for
such property with such third party, its lessee or sublessee
(hereinafter referred to as "SLB Lessor™), so long as such prior
owner is in possession of the parcel as a leaseback lessee
(prime lessee), the parties hereto shall leok solely ta such
prior owner for the performance of any obligations either such
prior owner or the SLB Lessor shall have under this Agreement,
and the SLB Lessor shall be relieved of any obligation for the
performance of or liability for the covenants, terms, agreements
and restrictions set forth herein relating to either such prior
owner.

18. GENERAL PROVISIONS.

18.1 This Agreement shall bind and inure to the
benefit of the successors and assigns of the parties hereto.

18.2 This Agreement shall have a term of sixty-five
(65) years from the date hereof, unless earlier terminated by
the mutual agreement of the owners; provided, that this
Amendment shall terminate automatically upon the termination of
the ECR.

I18.3 Notwithstanding any of the provisions of this
Agreement, a breach of any of the conditicons and covenants
contained herein shall not defeat or render invalid the lien of
any mortgage or deed of trust made in good faith and faor value,
but such conditions and covenants shall be binding and effective

against any owner of any Parcel or any portion thereof whose
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title thereto is acquired by forasclosure,; trustee's sale, deed

.in lieu of foreclosure or otherwise.

18.4 Each condition and covenant respecting any one
Parcel shall be appurtenant to and for the benefit af the other
FParcals and each part thereof. Each condition and covenpant
respecting any one Parcel shall be a burden thereon for the
benefit of the other Parcels and each part thereof, and shall
run with the land.

18.5 The captions in this Agreement are for '
convenience only and do not constitute a part of the provisions
hereof.

18.6 This Agreement may be executed in any number of
counterparts, each of which shall for all purposes be deemed an
original and all of which together shall constitute but one and
the same instrument, and shall become effective only upon
execution of one or more of such counterparts by each of the

parties.

18.7 This Agreement may not be modified in any respect
whatsoever or rescinded, in whole or in part, except with the
consent of the owners and Prinme Lessees of the Parcels
centaining seventy—-ficzo percent (75%) of the total square
footage of the Permissible Building Area in the Shopping Center
at the time of such modification, and then only by written
instrument, duly executed and ackncwledged by all of the
required owners and Prime Lessees, and duly recorded in the

office of the Recorder of Utah County, Utah. No modification or
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rescission of this Amendment shall affect the rights of any
Lienholder existing prior to such madification or rescission
unless the Lienholder consents in writing to the modification or
rescission.

18.8 Time is of the essence of this Agreement.

18.9 1In the event any of the provisions, or portions
thereof, of this Agreement are held to be unenforceable or
invalid by any court, the validity and enforceahility of the
remaining provisions, or portions thereof, shall not be affected
thereby.

18.10 The provisions of this Agreement are not
intended to create, ner shall they be in any way Ainterpreted to
create; a Joint venture, partnership or any other similar

relationship between the parties.
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EXECUTED the day and year first above written.

GRAMNADA, INC.
a Utah corooration

Lir

By_./. LT AP Je

Tts /X
“/

o

PLUM TREE ASSOCIATES,
a Utah general partnership,

By: Plum Tree Partnership,
an Idaho general partner-—
ship, a general partner

. By

Richafd A. Haws
pesignated Agent

By: Granada, Inc., a Utah
corporation, & general
parther,

\
'
/ / e

BY: . (ol o st A7 L

Its . s-fLo .
#
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The undersigned hereby consent to the foregoing Common Area
"Maintenance Agreement, and to its recordation in the records of

Utah County.’

DATED This Zud  day of _ (4 Fa,‘i » 1987,

SHOPKO STORES, INC., d-/bsa
UVALKO SHOPKO STORES,:; INC.,
a Minnesaota Corporation

P T Vi,
A iy
“ e,

- - . f‘}\ \,._}-.' "‘ - -

BY: /¢« et iy ."_f}"’v"?-“-':a...-
william Tyrrell |
Its pPresident-:

[

/ 5’;,gf  .\: |
BY: lif%///éq_ é// K i f

william €. Hunt
Its Secretary

STATE oF (i-haln }

) ss.
County of Salf lake )
on this 2ud day of (A1l » 195"/, before me,
the undersigned, a Notary Pubilc in and for said State,
personally appeared (. Aany { ol r 50N » known apr

identified to me to be the President of GRANADA, INC., a Utah
corporation, the corporation that erecuted the within and
foregoing instrument, and acknowledged to me that such
corporation executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed
my official seal the day and vear in this certificate first
above written.

1 . ER . 3

v - .

Notary Pub for _{(Afein
Residing at
My commlssion expires: $-a%-90
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STATE oF _{utaln )

. ) ss.
County of Soltlake )
on this 2.\ day of (2 il » 198", before me,

the undersigned, a Notary Public in and for said State,
personally appeared RICHARD A. HAWS, knowun or identified to me
to be the Designated Agent of PLUM TREE PARTNERSHIP, an Idaho
general partnership, known or identified to me toc be a general
partner of PLUM TREE ASSOCIATES, a Utah general partnership, the
partnership that executed the within and foregoing instrument,
and acknowledged to me that such partnership executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed
my official seal the day and year in this certificate first
abuve'qritten.

R . v ]

Notary Publ for [(Atoin

Residing et Sa ld-( ks Cﬂu.rd'\[

My commission expires: & 3K-90

STATE oF _(Jilaln }

) ss.
County of Sa [d{ake )
on this .1 day of (il + 1937, before me,

the undersigned, a Notary Publlc in and for said State,
personally appeared }Sgﬂ.ﬂ; Acsfyvl_» known or identified to
me to be the E.:g;lglgm;{: aof GRANADA, INC., an Idaho general
partnership, known or identified to me to be a general partner
of PLUM TREE ASSOCIATES, a Utah general partnership, the
partnership that executed the within and foregoing instrument,
and acknowledged to me that such partnership executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed
my officlial seal the davy and year in this certificate first
above written.

' Notary Pulflie for _(fdmln

i . Residing at
. My commission expires: S-3X-

T
. ~

S e
I § I W
+ R

i .
Uidagy,anpert
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) =g,
County of _Brown ) ' )
. : oo ' P e
Oon this. . - day of ST » 19" ', before me,

the undersigned, a Notary Public in and for said State, personal-
ly appeared WILLIAM TYRRELL, known or identified to me to be the
President of SHOPKO STORES, INC. d/b/a UVALKO SHOPKO STORES,
INC., a Minnesota corporation, the corporation that executed the
within and foregoing instrument, and acknowledged to me that

such corporation executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed
my officlal seal the day and yvear in this certificate first
above written.

Co E L ;
.. - R ,,-"‘!’ .
‘:\ ‘ -',:?":' e - y . "."?' i AT ST !
Notary Publie for _ - .  -.-s 5. . o -
Residing at . . .- .fj::l,'
My commission expires: ... . )
STATE ‘OF Minnesota )
) 8=,
County of iennepin )
on this .30 day of  March » 1987, before me,

the undersigned, a Notary Public in and for said State, personal-
iy appeared WILLIAM C. HUNT, known or identified to me to be the
Secretary of SHOPKO STORES, INC. drbrsa UVALKO SHOPKO STORES,
INC., a Minnesota corporation, the corporation that executed the
within and foregoing instrument, and acknowledged to me that

such corporation executed the same.

IN WITNESS WHEREOF, X have hereunto set my hand and affixed
my official seal the day and year in this certificate first
above written.

) .

g Wi

(/7':" 2/ 2Ly 'z - %d—-m. o«

“Notary Publit for 2liag
residing at

LYNNE K. JEURISSEN
NOTARY PUBLIC - MINNESOTA
SCOTT COUNTY
My Commission Exoires Oct. 10, 1990 §
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SITE PLAN

COMMON AREA MAINTENANCE AGREEMENT - 30
10/3-24-87/A12/PTACAMA

ENT12543 py 2400 r; 844




ENT12%43 BK 2400 P6 B&67

e L GLTUTY -.IH:.. HIre e PO

LLE_ 21}

»

L T L T -

Tkl -

" ner gl - -

o -

L _2]] -

* pneany mnan -

Pt rrmind i il b

a—tria
—HE—

Fiteay WULIIFIASTE TAGLHL TTE PRI BIOS

My L L1 (R T1d 3] "

Rtk wreiE it [T "

Poremelin

[{L AT L]

Bt e

]

"

m

-

.

dprdiacinromm i o REvdemt pragl

e [ gt -RCHE 1) = 8} w.__-‘-n-.-
Premtaruy Ereeqdt Jveme 3P A aenta

vcaily bhas -s YL Y -a

oo HE DTN Ll LI l]] ot
VirnEer R

e L R Aratd Bm
P R R TP T ey A T

'
m..
. .!.—.I.Erll.h“ .
bt HI oo -y -—u.uun.m‘
L L -
. LT L
s . -.IB.-. aw—t "‘- i-.r-Ill-

esmitL}

LI I

LR ]
T
N
-
2
, !
\&
e

armery

_—__.ru...-..:. el

L]
L]

L4
4’/

/ Herae
PAlA m E
» * tr

[ .....-

. ey

Nu..vm- |.rf w...
N
.

l,- /?J.

' . /u .u

. Mo
, )

PNNSER AL IETFREOEE
Y LAl

ERMIAE N P

m /.m.: ..._..:_

A72E stvtymem wx

L LD L )

[CITFE R T Y L]

(L LR Tr.Y

TR
UL S N}

I‘!
:

PACVE, UTAH

T

e R

by

-HAWS-IYORY COMPANTY

i
:
3
$
1

WRIGHT-LEATIIRE pEVELOPMENT COMELMNY



ENT12543 BK 2400 F¢ 862

EXHIBIT "B"

Legal Description of Phases I, II and III of Shopping Center
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ZUEIBIT "o

PECZz=TY DESCRTSTICN

The following desgrized r=al pyopersy is situace in

Ml

jtanh County, Utah:

PRICIZ 1:  FEATIANCT TCAD

BEeginning cn tha Herzh right-zf-vay line cf 2200 Hor=x
Cr=et at a point which is MNersh 1053.32 fa2e= and Easc
7.7% faet frcocm the South Quarzar corner of Sactisn 25,
Tcwnshiz 6 Scuth, Range 2 East, Sal- Laks Basa and Mari-
dian (tasad en the Utah Coorinats Svstam, Cant=al Zene,
bearings af sacticn lines) said point alse being cn a
517.47 fcot radius curve to the lafi (radius poinet bears
South 147447327 East) and running thence Eastarly aleng
the arz of said curva and said right-cf-way line €2.95
feet throuch a central angls of 7°447437 £o a point on
a 25.00 foct radius curve to the right-(radius point
bears Norzh 47°14722” East): thenca Nartherly aleng the
arc of said curve 12.05 feet thrzugh a central angla
of 43°32/327; thenca North 0°53/377 East 90.52 faat ko
the point ¢f tangency with a 25.00 fsot radius curve
to the right:; thence Eastarlvy aleng the arc of said
curve 33.12 feet through a cantral angla of 87°32/037;
thenca South 88°24’ West 83.95 fast: thenca South 0°53¢
77 West 134.83 faet to the point ef tangency with a
23.00 fcot radius curve to the right: thence Soutiwest-~
erly aleng the arz of said curra 8.78 fast through a
c¢entral angle of 20°07'31” to the point of beginning.

Centains 0.1829 Acras.

ARCEL 2: PAD PARCET

Eecinning at a point on the Neor:h right-of-way line of
22900 Har:h Streat at a point which is Nor=h 1062.99

f2et and East 31%.24 feat from the South guarter cgrner
of Section 235, Township § Scuth, Range 2 East, Sal: Laks
Base and Meridian (kased en the Utah Coeordinate Svstam,
Central Zone, bearings of saction lines) and running
thence North 1-34’ West 142.70 fset; thence North §3°25°
East 173.00 faaf; thence South 1°15714% East 155.735
feet te a point cn the aforsmenticned right-cf-way line;
thence aleng said right-of-way line North 87°177234” West
174.63 fast to the peint of keginning.

Czontains 0.5931 Acras.




t
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LEGAL DESCRIPTION
PLUM TREE SHOPPING CENTER - PAD 2 PARCEL
REVISION DATE 10/14/86

Beginning at a point on the North right-of-wav line of 2200 North Street
at a point which is North 1062.99 feet and East 319.24 fest from the South
Quarter corner of Section 25, Township 6 South, Range 2 East, Salt Lake
Base and Meridian (based on the Utah Coordinate System, Central Zone, bearings
of section lines) and running thence along said right-of-way line North
87°17'24™ West 135.4B5 feet to the point of tangency with a 517.47 foot
radius curve to the left, thence Wasterly along the arc of said curve and
right-of-way line 87.65 feer through a central angle of 9°42'17" to a
point on a 25.00 foot radius curve to the right; thence leaving said
right-of-wvay Northerly along the arc of said curve 19.05 feet through a
central angle of 43°39'32"; thence North 0°53'57" Easr 90.59 faet to the
point of tangency with a 25.00 foot radius curve ro the right; thence
Eastarly along the arc of said curve 38.19 feot through a central angle of
87°32'03"; thence North 88°26' East 219.887 feet; thence South 1°34' East
162.70 feet to the point of beginning.

Contains 0.7579 Acres

LEGAL DESCRIFTION
PLUM TREE SHOPPING CENTER — PAD 3 PARCEL
REVISION DATE 10/14/86

Beginning on the North right-of-way line of 2200 North Street at a point
which is North 1033.89 feet and East 7.79 feet from the South Quarter
corner of Section 15, Township 6 South, Range 2 East, Salt Lake Base and
Jleridian (based on the Utah Ccordinate System, Central Zone, bearings of
seczion lines), said point also being on a 517.47 foot radius curve

(radius point bears South 14°44'29" East) and running thence Westerly

along the arc of said curve and said right-of-way line 180.85 feet through
a central angle of 20°0i'27"; thence leaving said- curve and said right-of-
way line North 1°34' West 188.37 feet: thence North 88°26' East 65.106 feer:
thence North 43°25' East '35.72 feet: thence North 88°26' East 82.76 feect:
thence South 0°33'537" West 134.88 feet to the point of tangency with a 25.C0
foot radius curve to the right (radius point bears North 68°53'313" West):
thence Southwesterly along the arc of said curve 8.78 fset through a
central angle of 20°07'31" to the point of beginning.

Conzains 0.6269 Acras
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PLUM TREE SHOPPING CENTER
(PHASE 1)

Pad 4 Parcel - Boupdarv Description July 19, 1985

Bepinning at apeint which is the intersection of the North right-of-way
line of 2200 north Streer and the Easteriy right-of-way line of University
Parkway, said point being North 915.37 feet and West 230.39 feet from the
South quarcer corner of Section 25, Township 6 South, Range 2 East, 3alt
Lake Base and Meridian (based on the Utah Coordinate System, Central Zone,
bearings of section lines) and running thence Northwesterly aleng said
right-of-war line and along the arc of a 11539.16 foot radius curve to the
laft (radius point bears South 44°49'53" West) 225.065 feet through a
central angle of 1°07'19"; thence North 43°26' East124.29 feet: thencs
Nerth 88°26" East 146.02 feer:; thence South 1°34' East 198.87 fest to a
point on the Northerly right-of-vay line of 2200 North Street. said peint
also being on a 517.47 foot radius curve to the left (radius point bears
Seuth 34°43739" East): thence Westerly along the arc of said curve and
said right-of-way line 98.045 feat through a central angle of 10°51'21"

to the point of beginning.

Contains 0.9017 Acrés

LEGAL DESCRIPTION
PLUM TREE SHOPPING CENTER ~ SUPERMARKET PARCEL
REVISION DATE 10/14/86

Seginning at a point wnich is Norch 1756.2280 feet and East 531.6]1 fa=st from
the South Quarter corner of Secrian 25, Township 6 South, Range 2 East,
Salz Lake Base and Meridianp ( based on the Utah Coordinate Svstem, Central
Zene, bearings of section lines) and running thence South 43°26' Wes:c
322,41 feet; thence South 46°34" Ease 38.85 feer; thence South 43°28' West
©6.40 feec: thence South 46°34° East 103.00 feer; thence South 43°26' Waest
®t; thence South 83°76' West 272.316 feet: thence Norch 1°34' Wast
Ti chence North 43°26' East 116.80 feec: thence North 46°34' West
ec; thence Nerth 43°25' East 315.40 feet: thence North a6°34' West
i thence Norzh 43°16' East 277,87 fasr: thence Norzh 98°73° Eas:
#{ thence South 46°30'04" Zast 164.34 feer; thepes South 172503

T
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LEGAL DESCRIPTION
PLUM TREE SHOPPING CENTER - RETAIL SHOPS A
REVISION DATE 10/14/86

Beginning at a point on the West boundary line of a Brigham Young University
access roadway at a point which is Neorth 1729.28 feet and East 331.6]1 fest
from the South Quarter corner of Section 23, Township © South, Range 2 Easrt,
Salr Lake Base and Meridian (based on the Utah Coordinate Svstem, Central
bearings of section lines) and running thence South 43°26' West 322.41

Ind
Q
o)
1

fear: thence South 46°34' East 38.86 feer; thence South 43°26' West 606,340

faar: thence South 46°34' East 105.00 feer: thence South 43°26' West 217.40

feez: thence North BR°26' East 256.335 feet; thence South 1°16'14" East —
133.725 fear:; thence South 87°17'24" East 33.263 feet to the aforementioned
right-of-way; thence along said right-of-way the following two courses:

Horth 1°16'14" West 114.52 fest; thence North 1°29'08" West 589.835 faet

to the point of beginning.

Contains 2.3797 Acres

LEGAL DESCRIPTION
PLUM TREE SHOPPING CENTER - RETAIL SHOPS B
REVISION DATE 10/14/86

Beginning at a point which is Norch 1953.184 feet and East 24.33 feet from
the South Quarter carnar of Section 25, Township © South, Range I Easct,
Salt Lake Base and Meridian (bassd on thes Utzh Coordinate System, Central

Zene, bearings of section lines) and rumning thence Norzh 88°2%' Last

78,003 feer: thence North 1°3a' West 8.3 faa-; thence North 36°26' East
162.55 feat:; thence Scuth 43°26° West 191,03 fast; thence Norzh 46°34° West
80.00 fear: thence South 88°26' West 30.00 feet; thence North 1°34' West
70.0C feer to the peoint of beginninz.

Centains C.422%8 Acras
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LEGAL DESCRIPTION
Retail C - Parcel A

1/19/87

Beginning at a point on the Northeasterly line of the Plum
Tree Shopping Center boundary said point being North 1921,5] faar
and West 29.62 feet from rhe South Quarter corner of Section 25,
Township 6 South, Range 2 Fast, Salt Lake Base and Merdian (Based
on the Utah Co-ordinate System, Central Zone, bearing of Section
iines) and running thence North 88°26' East 355.17 faer: thenece
South 43°26' West B86.63 feet; thence South 8B°26' West 162.65
feer; thence South 1°34' Easr 8.57 feet; thence South B8°26' West
78.995 fesr; thence South 1°34' Ease '70.00 feet; thence South
88°26' West 50.00 faet; thence South 46°34' East 103.86 fasr:
thence South 43°26' Wese 316.40 feet; thence North 46°34' West
195.00 feet; thence South 43°26' West 92.95 feet; thance Nerth
46°34' West B0.00 feet; -thence North 43°26° East 435.88 feet to
the point of beginning. '

Contains: 2.6223 Acres

LEGAL DESCRIPTION

Retail C - Parcel B

2/19/87

Beginning at a poinr on the Plum Tree Shopping Center Phase I
boundary said point being North 1438.73 fear and West 138.49 fesat
Zrom the South Quarter Corner of Section 25, Township 6 South,
fange 2 East, Sal: Lake Base and Meridian {Based an the Utzh
Co-crdinate System, Central cone, bearings of Sacrion lines) and
running thence South 46°34' East 150,00 fear; thence South 43°2g'
Wast 116.80 feet:; thence South 1°34' East 531.47 feer: thence
South B8°16' West 52,76 feer: rhence South 43°26' West 35.72 feec:
thence South 88°26' West 182.84 feet; thence North 43°26' East
378.14 feet to tha Poinz cof bLeginning.

Contains: 1.0597 Acres
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LEGAL DESCRIPTION

Shopko Parcel

2/19/87

Beginning at a point on the North Right-of-Way line of
University Parkway, said point being on the arc of a 11539.16
feert radius curve (Radiug point bears South 42°31'04" West),
said point also being North 1237.125 feet and West S67.40 feet
from the South Quarter Corner of Section 25, Township 6 South,
Range 2 Fast, Salt Lake Base and Meridian (Based on the Utah g
Co-ordinate Svstem, Central Zone, Bearings of Sectien Lines)
ard ruaning thence Norch 43°7§' East 148.82 feet: thence South
46°34"' Eastc 240.00 feet; thence South 43°26' West 23.18 feer;
thence Horth B8°26' East 28.28 feet; thenece North 43°2%° East
178.14 feat; thence North 46°34" West 260.00 feet; thence Sourh
43°26"' West 92,95 fear; thence North 46°34' West 80.00 feer:
thence North 43°26' East 435.88 feet; thence South 88°26" Wagt
156.33 feet; thence North 46°34" West 294.79 feer: thence South
43°26"' West 238.33 feet; thence Scuth 46°34' East 56.00 feet:
thence South 43°26' West 328.96 feet; thence South 46°34" Eage
44,33 feet: thence South 43°26' West 201.50 feot to apaint-on-
200.70 foot long spiral curve, said point also being on che
Hortherly Right-of-Way line of University Parkway; thence South
Easterly along the arc of s2id spiral curve 4.53 feet to a
point on a 11539,16 foot radius curve to the righr. (Radius
point bears South 40°37'30" Westc); thence Southeasterly along
the arc of seid curve and saig Right-of-%¥ay line 380.70 faet
through a central anpgle of 1°53725™ (L.C. bears South 48°25'39"
Eagst) to the peoint of beginning.

Contains: 9,4000 Acres

LEGAL DESCRIPTION
Pad 5
2/19/87

Beginning at a point on the Norch Right-oi- Way line of
University Parkwar, said point being on the arc of a 11539.16
fest radius curve (Radius point bears South 42°31704" West),
said point also being Norch 1237.125 feer and Wesr 567.40 feet
Zrom the South Quarter Corner of Sectioa 23, Township 6 South,
fange I EZast, Salt Lake Base and Meridian {(Based on the Utah
Co-ordinate System, Cenrral Zone, Bearings of Section Line;) and '
running thence North 43°26' East 148.82 fearc: thence South 46°34
Zast 740.00 feet; thenze Sputh 43°7g" West 147,48 feet to the
afpore mentioned North Right-of-Way line; thence Horthwesterly
along the arc of a 11329,16 feer radius curve o the left 2?0.91
Zeel thru a central angle of 1°1'3Q0" (LC bears North 46°53'14
West) to zhe point of beginning.

Coatains: 0.8140 Acres
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LEGAL DESCRIPTION
Pad 7

2/19/87

Beginning on the Northerly Right-of~Way line of University
Parkway said point being North 1634.70 feet and West 1019.90 faet
from the South Quarter Corner of Section 25, Township 6 South,

Range 2 East, Salt Lake Base and Meridain (Based on the Utah
Coordinate System, Central Zone, bearings of Section lines) and
running thence North 43°26' East 170.31 feet to a point on a

121.50 foot radius curve to the left (Radius point bears N53°57'1§"
East); thence South Easterly along the arc of said curve 22Z.31

feet through a central angle of 10°31.'18": thence South 46°34' East
84.75 feet to a point of tangency with a 50.00 foot radius curve to
the right (Radius point bears South 43°26' West): thence Southeasterly
along the arc of said curve 78.54 feer through a central angle of
90°; thence South 43°26' West 111.95 feet to a point on the Northerly
Right-of-Way line of University Parkway, said poeint alse being on

a 200.70 foot long spiral curve (LC bears 49°51'55"); thence
Northwesterly along said spiral curve and sald Right-of-Way Line
136.07 feet; thence North 42°26'40" West along said Right-of-Way
21.14 feet to the point of beginning. :

Contains: 0.5871 Acres

rd

LEGAL DESCRIPTION
Cinema Parcel

2/19/87

Beginning at a point on the Northerly line of the Plum Tres
Shopping Center Boundary said point being North 2119.90 feet and
West 399.97 feet from the South Quarter Corner of Sectian 25,
Township 6 South, Range 2 East, Salt Lake Base and Meridian (Based
on the Uzah Coordinate System, Central Zone, bearinga of Section
Lines) and running thence South 43°26' West 238.33 feer: thence
South 46°Z4" East 50.00 feet; thence South 43°26' West 328.96 feer:
thence North 46°34' West 150.41 feet to a point of tangency with a
79.50 fcot radius curve to the right {(Radius point bears North
43°25' East); thence Horthwesrerly along the are of said curve

§4.3¢ faat through a central angle of 47°08'22": thence Norczh
0°34722" East 305.13 fzet to a point of tangency with a 25.00 foot
radizs curve to the right (Radius point bears South 89°25'38" East):
thenze Norctheasterly along the arc of said curve 33.35 feetr throughn
a ceatral angle of 87°33'15"; thence Yorth BS°27'37" East 194.16
feet To a point on the aforementiened Norcherly line of zhe Pluxz
Tree Shooping Center 3ounday: thence South 456°34' East 357.54 feect
along said boundary to the point of beginning.

Contains: 4.0032 Agceq
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LEGAL DESCRIPTION

Entrance Road and Dedicated Road

2/19/87

Beginning at a point on the Nerth Right-of-Way of Universicy
Parkway, said point being on the arc of a 200.70 feat spiral curve,
said point alsc being Nerth 1531.39 feet and West 501.60 feet from
the Sowth Quarter Corner nf Section 25, Township 6 South, Fange 2
East, Salt Lake Base and Meridain (Based on the Utah Co-ordinate
System, Cantral Zone, bearings of Section lines) and running thence
North 43°26' East 111.95 feet to a point of tangency with a 50.00
foot radius curve to the left (Radius point bears North 45°34'
West):; thence Northwesterly along the arc of said curve 7B.54 feet
through a central angle of 90°: thence North 46°34' West B84.75 feat
to the peint ef tangency with a 121.50 foot radius curve to the
vight (Radius point bears North 43°26" East); thence Northerly
along the arc of said curve 99.96 feet through a central angle of
47°08'22";. thence Norch 0°34722" East 501.70 feet to the point of
tangency with a '25.00 foot radius curve to the leftr (Radius point
bears North 89°25'38" West); thence Northwesterly along the arc of
said curve 40.19 feet through a central angle of 92°06'45": thence
South 88°27'37" West 94.28 feet to the West property line of Plum
Tree Shopping Center, thence the following three courses along said
West property line, North 43°13'18" East 8.79 feet; Norch 87°538'07"
East 5.63 feet; and North 1°32'23" West 18.71 feet to the North
property line of said Plum Tree Shopping Center; thence along said
Yorth property line North 88°27'37" East 344.65 feet to the
Hortheasterly property line of said Plum Tree Shopping Center;
thence South 46°34' East along said propercty line 35.37 féet;:thence
leaving said property line South 88°27'37" West 194.16 feer to the
point of tangency with a 25.00 foot radius curve te the left (Radius
point bears South 1°32'23" East); thence Southwesterly along the
arc of said curve 38.35 feet through a rentral angle of 87°53'153";
thence South 0°34'22" West 505.13 feet to the point of tangency
with a 78.50 foot radius curve to the left (Radius point bears
South 89°25'38" East); thence Southeasterly along the arc of said
curve 64.39 feet through a cencral angle of 47°08'22"; thence South
46°34' East 194.74 feetr; thence South 43°26"' West 201.50 fesr to
the North Right-of-Way line of University Parkway, said point also
being on a 200.70 foot leong spiral curve; thence Northwesterly along
the arc of said spiral curve and Right-of-Way line 60.10 feetr to the
paint of beginning.

Contaias: 1.2405 Acres
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LEGAL DESCRIPTION

Phase 3
2/19/87

Beginning on the Northerly Right—of;way line of University
Parkway said point being N

orth 1634.70 feert and West 1019.90 feat
from the South Quarter Cornarp of Section 25, Township 6 South,
Range 2 Easr Salt Lake Base ang Merdian (Based on the Utah
Co-ordinate System, Central Zone, bearings of Section lines) and
rurning thence North 42°3gt4g" West 144,36 feep along said Righte
of-Way line; thence leaving saigd Right-of-Way line North 1°14°
East 150.65 feec: thence Norch 88°26' East 31.63 feet; thence
North 0°34'22" Eage 423.12 feet; thence North 43°13')g"® East 54.42
feet; thence North 88°27t34n East 94.28 faeat i
with a 25.00 foor radius curve o the right (Radius poin
South 1°32'23" East); the

curve 40,19 faet through a cenerag angl
0°34'22" West 501.70 feet to a point of tangency with a 121,50 fgot
radius curve to the left (Radius point bears South 89°25'3g8" East);
thence Southeasterly along the arc of said curve 77.6% feet ¢
a4 central angle of 36°37'04"; thence South 43°26° West 170.31
Lo the point of beginning, .

e of 92°06'45", thence South

htough
feetr

Contains: 2.5725 Acras



ERT12S43 i 2400 Fe B78

BYU EXCHANGE PARCELS
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PARCEL 1 - Exchange Parcel

2/19/87

Beginning at a point on the Northerly line of the Plum Tree
shopping Center Development said point being Narth 1918.45 feet
and West 141,27 feet from the South Quarter Corner of Section 25,
Townaship 6 South, Range 2 East, Salt Lake Base and Meridian {(Based
on the Utah Cocrdinate System, Central Zone, bearings of Section
Lines) and running thence North 61°48'49" West 120.044 feet: thence
South 46°34' East 84.25 feet; thence North 88°26' East 44.65 feet
to the point of beginning.

Contains: 0.0305 Acres -
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PARCEL 3 - Exchange Parcel
2/19/87

and West 633.97 feet from the South Quarter Corner of Section 25,
Township 6 South, Range 2 East, Salt Lake Base and Meridian (Based
on the Utah Coordinate System, Central Zone, bearings of Section
lines) and running thence South 88°27'37" West 51.337 feet: thence
South 46°34' East 286.523 feet; thence North 38°18'55" Wcst 252.822
feet to the point of beginning.

Contains: 0.1193 Acres



