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This DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS FOR
YORKSHIRE HOMEOWNERS ASSOCATION, A PLANNED UNIT DEVELOPMENT
(“Declaration”) is promulgated by the Yorkshire Homeowners Association, Inc.
(“Association”) and becomes effective when recorded with the Salt Lake County
Recorder’s Office.

RECITALS

A Defined Terms. Capitalized terms in this Declaration are defined in Article | or in
other sections of this Declaration;

B. WHEREAS, This Declaration affects the real property located in Salt Lake County,
Utah, described with particularity on Exhibit A, attached hereto and incorporated
here by reference (“the Property”);

C. WHEREAS, On March 11, 1975, a DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS was recorded against the Property in the
office of the Salt Lake County Recorder as Entry Number 6135287, Book 3802,
Pages 167-194 (“Original Declaration”);

D. WHEREAS, On May 21, 1975 a plat map for the Property was recorded in the
office of the Salt Lake County Recorder as Entry Number 2710142 (“Plat” or
“Map”);

E. WHEREAS, On August 4, 1995, an AMENDED AND RESTATED DECLARATION
OF COVENANTS, CONDITIONS AND RESTRICTIONS OF THE GLENMOOR
VILLAGE IMPROVEMENT ASSOCATION was recorded against the Property in
the office of the Salt Lake County Recorder as Entry Number 2690289, Book 7200,
Pages 1237-1265;

F. WHEREAS, concurrent with the adoption and execution of this declaration a
Termination Agreement was adopted and executed by the members of the
Glenmoor Village Improvement Association for the purpose of dissolving and
terminating the Glenmoor Village Improvement Association, and to allow the
formation and creation of three separate and independent community
associations, and to conform the governing documents to the historical practices
of the three Common Expense Districts as such were recognhized under the
Original Declaration;
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G. WHEREAS, Yorkshire Homeowners Association, Inc., by and through the Owners,
hereby desire to form and create a new community association, and to subject the
Property and the owners to the covenants, conditions and restrictions set forth in
this Declaration, and to adopt the accompanying Bylaws, and any other documents
validly executed by the Association.

H. THEREFORE, The Association hereby declares that the Property shall be held,
transferred, conveyed, and occupied subject to the following covenants,
conditions, and restrictions, which shall run with the Property and shall be binding
upon all parties having or acquiring any right, title, or interest in such Property or
any part thereof and shall inure to the benefit of each Unit Owner thereof;

The Association and Property are also subject to the Utah Community Association
Act beginning at U.C.A. §57-8a-101, as the same may be amended from time to
time.

J. The Association is not a cooperative.

I. DEFINITIONS

1.1 Act shall mean and refer to the Utah Community Association Act, codified
beginning at Section 57-8a-101, Utah Code Annotated, as the same may be amended
from time to time.

1.2  Assessments shall mean any charge imposed or levied by the Association
against Owners including, but not limited to, annual assessments corresponding with the
Common Expenses as well as special assessments, individual assessments, late fees,
and fines, all as provided in this Declaration.

1.3  Architectural Review Committee or AR Committee shall mean and refer
to the Board or, if so appointed by the Board, a committee having architectural control
powers as further described in Article X.

1.4 Association shall mean and refer to the Yorkshire Homeowners
Association, Inc., a Utah non-profit corporation.

1.5 Board or Board of Directors shall mean and refer to the Board of Directors
of the Association as duly elected in accordance with the terms and conditions of the
Articles of Incorporation and Bylaws of the Association.

1.6  Bylaws shall mean and refer to the Bylaws of the Association as the same
may be amended from time to time.
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1.7 Common Areas shall mean and refer to that part of the Property that is not
included within the Lots which is owned by the Association for the common use and
enjoyment of the Owners. Common Areas are described on the Plat, including, but not
limited to, the streets and sidewalks, together with all improvements thereon and all
easements appurtenant thereto including but not limited to private utility lines, landscape
easements and personal property owned by the Association when the context so
requires.

1.8 Common Expenses shall mean (a) all sums lawfully assessed against
Owners; (b) expenses of administration, maintenance, management, operation, repair,
and replacement of the Common Areas which are maintained by the Association; (c)
expenses allocated by the Association among the Owners; (d) expenses agreed upon as
common expenses by the Association or its Board of Directors; (e) expenses declared
common expenses by the Declaration; and (f) other miscellaneous charges incurred by
the Association or the Board pursuant to the Act, this Declaration, the Bylaws, or the
Rules.

1.9 Declaration shall mean and refer to this Declaration of Covenants,
Conditions and Restrictions for Yorkshire Homeowners Association, a Planned Unit
Development.

1.10 Development or Project shall at any point in time mean, refer to, and
consist of the Yorkshire subdivision then in existence.

1.11 Director shall mean and refer to an individual member of the Board of
Directors.

1.12 Governing Documents shall mean and refer to the Declaration, Articles of
Incorporation, Bylaws, Plat, and any Rules adopted by the Board.

1.13 Limited Common Areas shall mean and refer to those areas reserved for
the use and benefit of a designated Lot to the exclusion of other Lot Owners. Limited
Common Areas include the driveways that serve a Lot and other areas as may be
designated on the Plat.

1.14 Living Unit or Dwelling Unit shall mean and refer to a structure which is
designed and intended for use and occupancy as a single-family residence, together with
all improvements located on or with respect to the Lot concerned which are used in
connection with such residence.
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1.15 Lot shall mean and refer to each of the 16 individual lots within the
Development that are subject to the Declaration, as shown on the Plat, with the exception
of the Common Areas and Limited Common Areas.

1.16 Manager shall mean a person, persons, or entity, if any, selected by the
Board to manage the affairs of the Association and Property.

1.17 Member shall mean and refer to a Lot Owner.

1.18 Mortgage shall mean and refer to a mortgage, deed of trust, or trust deed
or the act of encumbering any Lot or any property by a mortgage, trust deed, or deed of
trust.

1.19 Mortgagee shall mean and refer to any person or entity named as a
mortgagee of a mortgage or beneficiary under or holder of a deed of trust.

1.20 Occupant shall mean and refer to any Person, other than an Owner, living,
dwelling, or staying in a Living Unit. This includes, but is not limited to, all lessees,
tenants, and the family members, agents, and representatives living, dwelling, or staying
in a Living Unit.

1.21 Owner or Lot Owner shall mean and refer to the record owner, whether
one or more Persons, of a fee simple title to any Lot, but excluding those having an
interest merely as security for the performance of an obligation. If a Lot is subject to an
executory purchase contract, the contract purchaser shall be considered the Owner
unless the seller and buyer agree otherwise and inform the Board in writing of such
alternative arrangement.

1.22 Party Wall shall mean and refer to a wall that forms part of a Living Unit
and is located on or adjacent to a boundary line between two or more adjoining Lots
owned by more than one (1) Owner and is used or is intended to be used by the Owners
of the benefitted Living Units, which wall may be separated by a sound board between
two or more Living Units.

1.23 Person shall mean and refer to a natural individual, corporation, business
entity, estate, partnership, trustee, association, joint venture, government, governmental
subdivision, or agency or other legal entity capable of holding title to real property.

1.24 Plat shall mean and refer to the official subdivision plats of Yorkshire
Homeowners Association, a Planned Unit Development filed and recorded in the official
records of the Salt Lake County Recorder’s Office on May 21, 1975 as Entry 2710142 in
Book 75-5, Page 71; and any amendments recorded thereto.
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1.25 Property shall mean and refer to all of the real property, which is covered
by the Plat.

1.26 Restrictions shall mean the covenants, conditions, assessments,
easements, liens, and restrictions set forth in this Declaration.

1.27 Rules shall mean and refer to any rules, resolutions, regulations, policies,
etc. adopted by the Board.

Il. PROPERTY DESCRIPTION

2.1. Submission. The Property, which is and shall be held, transferred, sold,
conveyed, and occupied subject to the provisions of this Declaration, consists of the real
property situated in Salt Lake County, State of Utah described as follows:

SEE THE LEGAL DESCRIPTION ATTACHED HERETO AS EXHIBIT “A” AND
INCORPORATED HEREIN BY REFERENCE.

2.2. Name. The Project, as submitted to the provisions of this Declaration, shall
be known as Yorkshire Homeowners Association, a Planned Unit Development.

2.3. Description of Lots. The Project consists of 16 Lots. All improvements
have been and shall continue to be constructed in a style and of materials architecturally
compatible with the other improvements at the Project. The Lots, their locations, and
approximate dimensions are indicated on the Plat. There are four (4) buildings,
containing four (4) Living Units per building.

2.4. Description of the Living Units. The Living Unit includes both “interior
elements” and “exterior elements”.

(@) For purposes of this Declaration, the “interior elements” shall include,
without limitation, all pipes, wires, conduits, lines, or systems (which for
brevity are herein and hereafter referred to as utilities), whether public or
private-company owned, located from the connecting point to the exterior
of the Living Unit where such utilities enter the Living Unit and continuing
into the interior portion of such Living Unit, interior spaces (including the
interior of garages), flooring, doors, and partitions, Party Walls, plaster,
gypsum, drywall, wallpaper, paint, ceilings, all other materials constituting
part of the interior surfaces of the Living Units, and other interior fixtures,
mechanical devices, electrical, plumbing, and heating, ventilating, and air
conditioning systems, and similar interior improvements as may be further
determined by the Board in its sole and exclusive discretion.
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(b) For purposes of this Declaration, the “exterior elements” shall include,
without limitation, all utilities, whether public or private-company owned,
located outside the boundaries of the Living Unit serving solely the Living
Unit, and which end at the connecting point to the exterior of the Living Unit
where such utilities enter the Living Unit and are stubbed to provide utility
service to the Living Unit but do not include any interior portion of such
utilities located within a Living Unit which constitute interior elements as
further defined in Section 2.4(1) above, roofs and rooftops, exterior walls
and their surfaces, gutters, downspouts, windows, doors (including garage
doors), shutters, doorsteps, foundations, decks, patios, stoops, railings, and
other similar exterior improvements and building components as may be
further determined by the Board in its sole and exclusive discretion.

2.5. Description of Common Areas. The Common Areas of the Project shall
be and are the roads, grass and lawn areas, specifically designated guest and visitor
parking areas, if any, perimeter fencing, and any and all other Common Areas designated
as such on the Plat, and any other future interests in Common Areas pursuant to the
terms of this Declaration.

2.6. Description of Limited Common Areas. The Limited Common Areas of
the Project shall be the asphalt driveways, and any other areas designed as Limited
Common Areas by the Plat.

lll. MEMBERSHIP AND VOTING RIGHTS

3.1. Membership. Every Owner shall be a Member of the Association.
Membership in the Association shall be mandatory, shall be appurtenant to the Lot in
which the Owner has the necessary interest, and shall not be separated from the Lot to
which it appertains. The ownership of one (1) Lot shall equal an ownership interest of a
1/16 share inasmuch there are sixteen (16) total Lots subject to this Declaration.

3.2.  Voting Rights. There is one (1) possible vote for each Lot. A vote may be
exercised by the Owner of the Lot, except as may be limited herein or by the Bylaws.
There is a total of sixteen (16) possible votes in the Association.

3.3. Multiple Ownership Interests. In the event there is more than one Owner
of a particular Lot, the vote relating to such Lot shall be exercised as such Owners may
determine among themselves. A vote cast by any of such Owners, whether in person or
by proxy or by written ballot, shall be conclusively presumed to be the vote attributable to
the Lot unless an objection is immediately made by another Owner of the same Lot. In
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the event such an objection is made or if there are conflicting votes from the same Lot,
the vote involved shall not be counted for any purpose other than towards the
establishment of a quorum.

3.4. Record of Ownership. Within 10 days following the purchase of a Lot or
becoming a contract buyer, such Owner shall notify the Association of the transaction
and, if not done already, deposit a reinvestment fee with the Association as further
described in Section 5.12. Any Owner who mortgages his Lot or any interest therein by
a mortgagee which has priority over the lien of any assessment provided herein shall also
notify the Association of the name and address of the Mortgagee, which information may
be maintained in the records of the Association. Any costs incurred by the Association in
obtaining the above information not furnished by such Owner shall be paid to the
Association as an “Individual Assessment” as provided in Section 5.5 herein.

IV. PROPERTY RIGHTS IN COMMON AREAS

4.1. Easement of Enjoyment. Each Member shall have a right and easement
of use and enjoyment in and to the Common Areas. Such right and easement shall be
appurtenant to and shall pass with title to each Lot and in no event shall be separated
therefrom.

4.2. Titleto Common Areas. Title to the Common Areas shall remain in the
name of the Association.

4.3. Limitation on Easement. A Member’s right and easement for the use and
enjoyment of the Common Areas shall be subject to the following:

(@)  The right of Salt Lake County and any other governmental or quasi-
governmental body having jurisdiction over the Property to access and rights of
ingress and egress over and across any street, parking area, walkway, or open
area contained within the Property for purposes of providing police and fire
protection, transporting school children, and providing any other governmental or
municipal service;

(b) The right of the Association to suspend voting rights and right to use
the Common Areas by an Owner for any period during which any Assessments
against his Lot remain unpaid, and for a period not to exceed sixty (60) days for
any violations of the Governing Documents;

(c) The right of the Association to sell, convey, dedicate, or transfer all
or any part of the Common Areas, and any sewer, water, and storm drain lines to
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any public agency, authority, or third-party for such purposes and subject to such
conditions as may be agreed to by the Association. Any such sale, conveyance,
dedication, or transfer must, however, be approved by at least a majority of the
Lots.

4.4 Easements in Favor of the Association. The Lots are hereby made
subject to the following easements in favor of the Association and its Directors, officers,
agents, employees, and independent contractors:

(@) For inspection during reasonable hours of the Lots in order to verify
the performance by Owners of all items of maintenance and repair for which they
are responsible.

(b) For inspection, maintenance, repair, and replacement of portions of
the Common Areas accessible only from such Lot(s).

(©) For correction of emergency conditions on one or more Lots or on
portions of the Common Areas accessible only from such Lot(s).

(d) For the purpose of enabling the Association, the Board, or any other
committees appointed by the Board to exercise and discharge during reasonable
hours their respective rights, powers, and duties under the Governing Documents.

(e) For inspection during reasonable hours of the Lots in order to verify
that the Owners and Occupants are complying with the provisions of the Governing
Documents.

® For inspection, maintenance, repair, and replacement of the
landscaped areas, fences, and driveways, that may be located on a Lot which the
Association is obligated to repair, replace, and maintain pursuant to the provisions
of this Declaration and the other Governing Documents.

45 Delegation of Use. Any Owner may delegate his right of use and
enjoyment to the Common Areas to family members, tenants, or contract purchasers who
reside on the Property.

V. ASSESSMENTS

5.1. Covenant to Pay Assessments. Each Owner hereby covenants and
agrees with each other and with the Association to pay the Association all Assessments,
including, by illustration and not limitation, all Annual, Special, or Individual Assessments
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described below, and other fees, charges, interest, and fines provided in the Governing
Documents.

52. Purpose of Assessments. Assessments levied by the Association shall
be used exclusively for the purpose of promoting the health, safety, and welfare of the
Owners; the management, maintenance, care, preservation, and protection of the Project;
enhancing the quality of life in and the value of the Project; payment of taxes, insurance,
and other financial obligations of the Association; maintenance, repair, and improvement
of the Common Areas; establishing and funding a reserve to cover major repair or
replacement of the Common Areas; and any expenses necessary or desirable to enable
the Association to perform or fulfill its obligations, functions, or purposes provided in the
Governing Documents.

5.3. Annual Assessments. The total Annual Assessment against all Lots shall
be established by the Board and based upon advanced estimates of cash requirements
for Common Expenses. Annual Assessments shall be made on a calendar year basis.
The Board shall give written notice of each Annual Assessment not less than thirty (30)
days nor more than sixty (60) days prior to the beginning of the next calendar year. Each
Annual Assessment shall be due and payable in monthly installments on the first day of
each and every month and no separate notices of such monthly installment shall be
required. At least fifteen (15) days prior to the effective date of any change in the amount
of the Annual Assessment, the Association shall give each Owner written notice of the
amount.

5.4. Special Assessments. In addition to the Annual Assessments, the
Board may levy in any calendar year a Special Assessment up to one thousand dollars
($1,000), payable over such a period as the Board may determine for the purpose of
defraying, in whole or in part any expense or expenses not reasonably capable of being
fully paid with funds generated by Annual Assessments; the cost of any construction,
reconstruction, or unexpected repair or replacement of the Common Areas; or for any
other expense incurred or to be incurred as provided in this Declaration. Special
Assessments over one thousand dollars ($1,000) in a calendar year may be levied if
approved by a majority of the Members present in person or by proxy at a meeting duly
called for such purpose. Notice in writing of the amount of any Special Assessments and
the time for their payment shall be given as soon as is reasonably possible to the Owners.
Payment shall be due on the dates and in the manner provided in the notice.

5.5. Individual Assessments. In addition to Annual and Special Assessments
authorized pursuant to Sections 5.3 and 5.4 above, the Board may levy at any time
Individual Assessments: (a) on each Lot specifically benefited by any improvements to
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adjacent roads, sidewalks, planting areas, or other portions of the Common Areas made
on the written request of the Owner of the Lot to be charged; (b) on each Lot the Owner
or Occupant of which shall cause any damage to the Common Areas necessitating
repairs; and (c) on each Lot as to which the Association incurs any expense in enforcing
the terms of the Governing Documents, including, but not limited to, costs incurred to
bring a Lot and/or its Living Unit into compliance with the Governing Documents. The
aggregate amount of any such Individual Assessments shall be determined by the cost
of such improvements, repairs, maintenance, or enforcement action, including all
overhead and administrative costs and attorneys fees, and shall be allocated among the
affected Lots according to the special benefit or cause of damage or maintenance or
repair work or enforcement action, as the case may be. Individual Assessments may be
levied in advance of the performance of the work. If a special benefit arises from any
improvement which is part of the general maintenance obligations of the Association, it
shall not give rise to an Individual Assessment against the Lot(s) benefited, unless such
work was necessitated by the Lot Owner’s or Occupants’ negligent or reckless actions.

56. Uniform Rate of Assessment. Except for Individual Assessments
provided in Section 5.5 herein, Annual and Special Assessments shall be levied equally
among the Lots, each Lot being responsible for a 1/16th share.

5.7. Personal Obligation and Lien. All Assessments, together with any
interest, late fees, collection costs, and attorneys’ fees if collection efforts become
necessary, regardless of whether a lawsuit is ultimately filed, shall be, constitute, and
remain: (a) a charge and continuing lien upon the Lot with respect to which such
Assessment is made; and (b) the personal obligation of the Owner of such Lot at the time
the Assessment falls due. No Owner may exempt himself or his Lot from liability for
payment of Assessments by waiver of his rights concerning the Common Areas or by
abandonment of his Lot. In a voluntary conveyance of a Lot, the grantee shall be jointly
and severally liable with the grantor for all such unpaid Assessments, late payment fees,
interest, and costs of collection, including reasonable attorneys’ fees, which shall be a
charge on the Lot at the time of the conveyance, without prejudice to the grantee’s right
to recover from the grantor the amounts paid by the grantee therefore.

5.8. Certificate Regarding Payment. Upon the request of any Owner,
prospective purchaser, mortgagee, or encumbrancer of a Lot, the Association shall issue
a certificate stating whether or not all Assessments respecting such Lot are current and,
if not, the amount of the delinquency. Such certificate shall be conclusive in favor of all
persons who in good faith rely thereon. The Association may charge the requesting
Owner, prospective purchaser, mortgagee, or encumbrancer of a Lot a reasonable fee of
up to twenty-five dollars ($25) or an amount greater if not prohibited by the Act.
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5.9. Default in Payment of Assessment; Enforcement of Lien. Assessments
not paid within ten (10) days after the date such Assessment was first due shall be
deemed delinquent and subject to interest at the rate of eighteen-percent (18%) per
annum dating back to the due date. In addition to the interest charge, a late fee may be
imposed by the Board in an amount established by resolution of the Board. If an
Assessment or other charge levied under this Declaration becomes delinquent, the
Association may exercise any or all of the following remedies:

(@  The Association may suspend such Owners voting rights.

(b) The Association shall have a lien against each Lot for any unpaid
Assessment and any fines or other charges imposed against the Owner of the Lot
from the date on which the Assessment, fine, or charge is due. At any time, an
Assessment (of any type provided for by this Declaration or the Bylaws) or
installment thereof is delinquent, the Association may file a notice of lien against
the Lot with respect to which the delinquency pertains. Once filed, such lien shall
accumulate all future Assessments or installments, interest, late fees, penalties,
fines, attorneys fees, and other appropriate costs properly chargeable to an Owner
by the Association, until such amounts are fully paid. Said lien may be foreclosed
at any time as allowed by law. The lien of the Association shall be superior to all
other liens and encumbrances except a lien or encumbrance recorded before the
Original Declaration was recorded; a first or second security interest on the Lot
secured by a mortgage or trust deed that is recorded before the Association's
notice of lien; or a lien for real estate taxes or other governmental assessments
against the Lot. The Association through its duly authorized agents, may bid on
the Lot at any foreclosure sale, and may acquire and hold, lease, mortgage, and
convey the Lot.

(©) The Association may bring an action to recover a money judgment
for unpaid Assessments, fines, and charges under this Declaration against the Lot
Owner without foreclosing or waiving the lien described in paragraph (b) above.
Recovery on any such action, however, shall operate to satisfy the lien, or the
portion thereof, for which recovery is made.

(d) If the delinquent Owner is leasing his Lot or any portion thereof, the
Board may, at its option, so long as such default shall continue, demand and
receive from any tenant of the Owner the rent due or becoming due and the
payment of such rent to the Board shall discharge such tenant for rent due, and
shall discharge the Owner for such Assessments to the extent of the amount so
paid.

13
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(e) The Association may terminate utilities paid out of the Common
Expense and the right to use the Common Areas.

® The Association shall have any other remedy available to it by law,
including the Act, or in equity.

5.10. Appointment of Trustee. The Owners hereby convey and warrant
pursuant to U.C.A. Sections 57-1-20 and 57-8a-402 to the Association’s attorney of
record, with power of sale, the Lot and all improvements to the Lot for the purpose of
securing payment of Assessments under the terms of the Declaration.

5.11. Reimbursement of Tax Collection by County Authorized. It is
recognized that under the Declaration, the Association will own the Common Areas and
that it may be obligated to pay property taxes to Salt Lake County to the extent taxes are
required on such Common Areas. It is further recognized that each Owner of a Lot as a
Member of the Association will be required to reimburse the Association for his pro rata
share of such taxes paid. Notwithstanding anything to the contrary contained in the
Declaration, Salt Lake County shall be authorized to collect such pro rata share of taxes
directly from each Owner by inclusion and said share with the tax levied on each Lot.

5.12 Reinvestment Fee Contribution. Subject to the terms and conditions of
this Section, the Board shall have the right to establish from time to time (but shall not be
required to establish) a Reinvestment Fee assessment in accordance with this Section.
If established by the Board, the following terms and conditions shall govern Reinvestment
Fees.

(@) Upon the occurrence of any sale, transfer, or conveyance of any
Living Unit (as applicable, a “Transfer”), but excluding the initial sale or Transfer
by or to Declarant or an affiliate or successor of Declarant, the party receiving title
to the Living Unit (the “Transferee”) shall pay to the Association a Reinvestment
Fee in an amount to be established by the Board from time to time, provided that
in no event shall the Reinvestment Fee exceed the lesser of (i) 0.5% of the value
of the applicable Living Unit, or (ii) the maximum rate permitted by applicable law.

(b) Notwithstanding anything to the contrary contained in this Section,
the Association shall not levy or collect a Reinvestment Fee for any of the Transfers
described below:

(1) Any Transfer to (a) the United States or any agency or
instrumentality thereof, or (b) the State of Utah or any county, city,
municipality, district or other political subdivision of the State of Utah.
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(ii) Any Transfer to the Association or its successors.

(iii) Any Transfer, whether outright or in trust, that is for the benefit
of the transferor or the transferor’s relatives, but only if the consideration for
the Transfer is no greater than 10 percent of the value of the Living Unit
transferred.

(iv)  Any Transfer or change of interest by reason of death,
whether provided for in a will, trust, or decree of distribution, except for a
sale of the Living Unit by the estate of an Owner.

(V) Any Transfer made solely for the purpose of confirming,
correcting, modifying, or supplementing a Transfer previously recorded,
removing clouds on titles.

(vi)  Any lease of any Living Unit or portion thereof for a period of
less than thirty (30) years.

(viiy  Any Transfer to secure a debt or other obligation or to release
property which is security for a debt or other obligation.

(viiiy  Any Transfer in connection with (a) the foreclosure of a deed
of trust or mortgage, or (b) a deed given in lieu of foreclosure.

(x)  The initial Transfer of any Lot that has not commenced
construction of a Living Unit.

The Reinvestment Fee shall be due and payable by the Transferee to the Association at
the time of the Transfer giving rise to the payment of such Reinvestment Fee and shall
be treated as an Individual Assessment for collection purposes.

VI. DUTIES AND POWERS OF THE ASSOCIATION

6.1. General Powers and Obligations. The Association shall have, exercise,
and perform all of the following powers, duties, and obligations:

(@) The powers, duties, and obligations granted to the Association by
this Declaration, its Bylaws, and the Articles of Incorporation;

(b) The powers and obligations of a nonprofit corporation pursuant to the
general nonprofit corporation laws of the State of Utah;
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(c) The powers, duties, and obligations of a homeowners association
pursuant to the Act, or any successor thereto;

(d) The powers, duties, and obligations not reserved specifically to the
Lot Owners; and

(e) Any additional or different powers, duties, and obligations necessary
or desirable for the purpose of carrying out the functions of the Association
pursuant to this Declaration or otherwise promoting the general benefit of the
Owners within the Project.

The powers and obligations of the Association may from time to time be amended,
repealed, enlarged, or restricted by changes in this Declaration made in accordance with
the provisions herein, accompanied by any necessary changes in the Articles or Bylaws
of the Association made in accordance with such instruments and with the nonprofit
corporation laws of the State of Utah.

6.2. Specific Powers and Duties. The powers and duties of the Association
shall include, without limitation, the following:

(@) Maintenance and Services. The Association shall provide
maintenance and services for the Project as provided in Article VII and other
provisions of this Declaration.

(b) Insurance. The Association shall obtain and maintain in force
policies of insurance as provided in this Declaration or the Bylaws of the
Association. The Association shall have no obligation to obtain or maintain any
insurance covering the personal and real property of any Owner(s), and each
Owner shall be responsible for obtaining and maintaining such personal and real
property insurance.

() Rulemaking. The Association shall make, establish, promulgate,
amend, and repeal Rules governing the conduct of persons and the operation and
use of the Property as it may deem necessary or appropriate in order to assure a
clean, aesthetically pleasing, peaceful, and orderly use and enjoyment of the
Property.

(d) Fines. The Association may impose fines, in an amount provided by
Rule or a schedule of fines, for violations of the Declaration or Rules.
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(e) Assessments. The Association shall adopt budgets, amend
budgets, and impose and collect Assessments as provided in Article V of this
Declaration.

4] Enforcement. The Association shall perform such acts, whether or
not expressly authorized by this Declaration, as may be reasonably necessary to
enforce the provisions of the Governing Documents of the Association.

()} Title to Common Areas. The Association shall hold title to all
Common Areas conveyed to it by its developer and pay all real property taxes and
assessments levied upon any portion of the Common Areas, unless paid by the
Owners, provided that the Association shall have the right to contest or
compromise any such taxes or assessments.

(h) Employment of Agents, Advisers, and Contractors. The
Association, through its Board, may employ the services of any person or
corporation as managers, hire employees to manage, conduct, and perform the
business, obligations, and duties of the Association, employ professional counsel
and obtain advice from such persons or firms or corporations such as, but not
limited to, community association managers, landscape architects, accountants,
recreational experts, architects, planners, lawyers, reserve study specialists, or
what is convenient for the management, maintenance, and operation of the
Property.

6.3. Liability. A Director or officer of the Association shall not be liable to the
Association or any Member thereof for any damage, loss, or prejudice suffered or claimed
on account of any action or failure to act in the performance of his or her duties, except
for intentional or willful bad acts or acts of recklessness. In the event any Board member
or any officer of the Association is made a party to any proceeding because the individual
is or was a director or officer of the Association, the Association shall indemnify such
individual against liability and expenses incurred to the maximum extent permitted by law,
except where the Board member or officer is found by a court of law to have acted
recklessly, willfully, or intentionally in carrying out his/her duties.

6.4. Board of Directors. Except where a matter or vote is specifically reserved
to the Owners, the Board of Directors shall act in all instances on behalf of the
Association.

VIl. MAINTENANCE
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7.1. Maintenance of Common Areas. The Association shall maintain, repair,
and replace all Common Areas, including, but not limited to, grass, trees, shrubs, walks,
private streets, street lighting, unless the maintenance thereof is assumed by a public
body. The Common Areas shall be maintained in a safe condition and in a good and
workmanlike manner such as to carry out the purpose for which such areas are intended.
The Association shall perform all maintenance and/or repair of the exterior elements of
all Living Units or any other landscaping as further defined in Section 2.4 above.

7.2. Maintenance of Limited Common Areas. The Association shall maintain,
repair, and replace the driveways and other Limited Common Areas, except as provided
otherwise herein. The Limited Common Areas shall be maintained in a safe condition
and in a good and workmanlike manner such as to carry out the purpose for which such
areas are intended.

7.3. Services. The Association may provide or contract for such services as the
Board of Directors may reasonably deem to be of benefit to the Property, including,
without limitation, garbageftrash/snow removal for Common Areas, management, and
security services.

7.4. Living Unit Maintenance. Each Owner shall have the obligation to
maintain, repair, and replace the interior elements of the Living Unit as further defined in
Section 2.4 above. Each Owner shall paint, repair, replace, and otherwise maintain the
interior of his Living Unit and shall maintain, repair, and replace all mechanical devices
and appliances serving only their respective units, including but not limited to, appurtenant
electrical, plumbing, and heating, ventilating and air conditioning systems. The
Association shall provide exterior maintenance of the Living Unit as further defined in
Section 2.4 above.

Notwithstanding the foregoing, the Association shall be responsible to maintain the
landscaped areas of the Limited Common Area. The Association shall not be responsible
to maintain any approved landscaping not included within the original construction of the
Project, except at the discretion or approval of the Board.

Lot Owners shall be responsible to maintain, repair, and replace any non-perimeter
patio fences which mark the boundaries of the Limited Common Areas serving their
respective Lots. The Association may grant permission for a Lot Owner to fully enclose
the such area with approved fencing; but, such approval must be made in writing at the
discretion of the Board. The Association shall have no obligation to maintain, repair, or
replace such areas while access is restricted, or to maintain, repair, or replace
landscaping, irrigation systems, or any other unmaintained or damaged property arising
out of or resulting from the enclosed patio fences. Individual sprinklers located within
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such enclosed fences that are on a line affecting common area sprinklers must be
serviced, repaired and maintained by the Living Unit Owner.

The cost and responsibility to maintain, repair, and replace any portion of such
non-perimeter fence, which serves, benefits, or bounds only one Lot or patio Limited
Common Area shall be borne exclusively by the Lot Owner bounded thereby.

Owners are allowed to adopt garden beds that adjoin their units and make small
changes to their garden beds. Owners who wish to do this should send an email to the
Management Company that presents this request and details the changes. Owners will
need to cover the installation costs and maintenance costs of any such garden bed. If an
Owner fails to maintain a garden bed that results in the Association needing to restore
the garden bed, the Owner shall be responsible for the costs of restoring the garden bed.
If an Owner makes unapproved changes to a garden bed, grass areas, or trees, the
Owner will be required to cover the costs of restoring the area.

7.5 Party Wall Maintenance. By acceptance of a deed to a Lot, each Owner
hereby acknowledges, agrees, and understands that it is essential that the Party Wall be
maintained in good condition and repair to preserve the integrity of the Living Units as
they are used and occupied by Owners. Each Owner hereby covenants and agrees not
to do anything or to erect any barrier that will hinder, delay, or limit the maintenance of
the Party Wall. With respect to the surface components of the Party Wall, each Owner
agrees to maintain and keep in good condition and repair, including the making of
replacements as needed, all surface components which face into such Owners’
respective Living Unit. With respect to pipes, conduits, ducts, and other utility service
lines and connections which benefit only one or more, but fewer than all, of the Owners,
the Owner(s) benefited solely thereby shall be fully and personally responsible for the
cost of maintaining such items in good condition and repair, including the making of
replacements as needed. In the event that the need for maintenance or repair of the
Party Wall is caused through the willful or negligent act of any Owner or his/her Occupant,
the cost of such maintenance or repairs shall be the sole and exclusive expense of such
Owner. With respect to structural components of the Party Wall, except as may be
otherwise provided in the immediately preceding sentences, the Owners benefitted by the
Party Wall agree to share equally in the cost of maintenance and upkeep thereof in good
condition and repair, including the replacement thereof as necessary.

7.6. Owner Maintenance Neglect. The Association shall have the power and
authority at any time and from time to time and without liability to any Owner for trespass,
damage, or otherwise, to enter upon any Lot for the purpose of maintaining and repairing
such Lot or any improvement thereon (including a Living Unit) if for any reason the Owner
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fails to maintain and repair such Lot or improvement, or for the purpose of removing any
improvement constructed, reconstructed, refinished, altered or maintained upon such Lot
in violation of this Declaration or any Rules of the Association. The Association shall also
have the power and authority from time to time in its own name, on its own behalf, or in
the name and behalf of any Owner or Owners who consent thereto, to commence and
maintain actions and suits to restrain and enjoy any breach or threatened breach of this
Declaration or any Rules promulgated by the Board, or to enforce by mandatory injunction
or otherwise all of the provisions of this Declaration and such Rules.

7.7. Maintenance Caused by Owner Negligence. In the event that the need
for maintenance or repair of Common Areas as specified herein is caused through the
willful or negligent acts of an Owner or his/her Occupants, the Board may cause such
repairs to be made by the Association and the cost of such maintenance or repair work
shall be added to and become an Individual Assessment (as set forth in Section 5.5) to
which such Lot is subject.

VIIl. INSURANCE

8.1. Homeowners Insurance. Each Owner shall obtain and maintain at all
times insurance of the type and kind and in at least the amounts provided herein.

(a) Casualty Insurance. The Owner shall insure the Dwelling Unit, Lot
and other insurable improvements upon the Lot as may be owned by the Owner.
It shall be issued in an amount equal to the maximum insurable replacement value
thereof (exclusive of excavation and foundations) as determined annually by the
Owner and the Association, after consultation with appropriate insurance
professionals, appraisers and the Association. The insurance coverage shall afford
protection against (i) loss or damage by fire, (ii) bodily injury and (iii) property
damage, including but not limited to water damage, vandalism, malicious mischief,
windstorm and natural disasters. Each Homeowner’s Policy will indicate on the
face of the policy or by endorsement, that the Association has an “insured interest”
in the coverage on the Dwelling Unit and in general liability coverage the Owner
carries, but does not have an interest in the personal property of the Owner.

(b) Each Owner shall deliver to the Association annually evidence of the
above required insurance.

8.2 Association Insurance. The Association may secure and may maintain
the following insurance coverages:
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(a) A multi-peril policy or policies of fire and other hazard insurance
covering the Common Areas, with extended coverage and all other coverage in
the kinds and amounts commonly required by private institutional mortgages
investors for projects similar in construction, location and use on a replacement
cost basis in an amount not less than one hundred percent (100%) of the insurable
value (based upon replacement cost). Each policy shall contain the standard
mortgagee clause which must be endorsed to provide that any proceeds shall be
paid to the Association for the use and benefit of its mortgagees as their interests
may appear. The insured shall be the Association. Insurance may provide
protection against the following: loss by fire and other hazards covered by the
standard extended coverage.

(b) A comprehensive policy of public liability insurance, covering all of
the Common Areas, insuring the Association, its members, the Manager, and the
Dwelling Unit and Owners against any liability incident to the ownership, use, or
operation of the Common Areas and public ways of the Project or of any Dwelling
Unit which may arise among themselves, to the public, or to any invitees, or tenants
of the Project, or of the Dwelling Unit or Owners. If obtained, limits of liability under
the insurance should be not less than One Million Dollars ($1,000,000.00) covering
all claims for personal or bodily injury or property damage arising out of a single
occurrence, including protection against water damage liability, liability for
unowned and hired automobiles and liability for property of others. The Insurance
policy may contain a “severability of interest” endorsement which may preclude the
insurer from denying the claim of a Dwelling Unit or Owner because of negligent
acts of the Association or other Dwelling Unit or Owners. The scope of coverage
may include all other coverage in the kinds and amounts required by private
institutional mortgage investors for similar projects in location, construction and
use.

(c) The Association may maintain fidelity coverage (including Director,
Officer or Trustee Liability Insurance) to protect against dishonest acts on the part
of the Association, its Members, the Manager (including, but not limited to,
employees of professional managers) employees, or volunteers responsible for
handling funds belonging to or administered by the Association. The fidelity bond
or insurance may name the Association as the oblige and may be written in an
amount sufficient to provide protection which may be less that 150% of the
insured’s estimated annual operating expenses and reserves. In connection with
this coverage in appreciate endorsement to the policy to cover any persons who
serve without compensation shall be added if the policy would not otherwise cover
volunteers. All fidelity bond coverage may provide that it may not be canceled or
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substantially modified (including cancellation for nonpayment of premium) without
at least 30 days’ prior written notice to the servicer on behalf of the Mortgagees.

The following additional provisions shall apply with respect to insurance:

(d) Insurance secured and maintained by the Association shall not be
brought into contribution with insurance held by the individual Dwelling Unit or
Owners or their mortgagees.

(e) Each policy of insurance obtained by the Association may provide: a
standard mortgagee clause commonly accepted by private institutional mortgage
investors in the Area in which the Project is located: a waiver (if available) of the
insurer’s subrogation rights with respect to the Association, its members, the
Manager, the Dwelling Unit or Owners, and their respective servants, agents, and
guests; that it cannot be canceled, suspended or invalidated due to the conduct of
any member, officer, or employee of the Association or of the Manager without a
prior written demand that the defect to be cured; that any “no other insurance”
clause therein shall not apply with respect to insurance held individually by the
Dwelling Unit or Owners; and that a mortgagee clause endorsement which must
provide that the insurance carrier shall notify in writing any and all insureds,
including the servicers on behalf of Mortgagees or FHLMC thereof, at least thirty
(80) days in advance of the effective date, of any substantial modification or
cancellation of the policy.

(f) Insurance coverage procured pursuant to this Section must not be
prejudiced by (i) any act or neglect of the Dwelling Unit or Owners when such act
or neglect is not within the control of the Association, or (ii) any failure of the
Association to comply with any warrant or condition regarding any portion of the
Project over which the Association has no control.

Q) Premiums for insurance policies purchased by the Association shall
be paid by the Association and charged as Common Expenses allocated equally
to each Owner.

IX. USE RESTRICTIONS

9.1. Use of Common Areas. The Common Areas shall be used only in a
manner consistent with their community nature and with the use restrictions applicable to
Lots and Living Units.
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9.2. Use of Lots and Living Units. All Lots are intended to be improved with
Living Units and are restricted to such use. Except as may be approved to the contrary,
each Living Unit shall be used only as a single-family residence. No gainful occupation,
profession, trade, or other nonresidential use shall be conducted on any Lot or Living Unit
without the prior written consent of the Board and applicable governmental entities.
However, the Board shall not approve commercial activities otherwise prohibited by this
Section unless the Board determines that only normal residential activities would be
observable outside of the Living Unit and that the activities would not be in violation of
applicable local ordinances. No Lot or Living Unit shall be used, occupied, or altered in
violation of law, so as to jeopardize the support of any other Living Unit, so as to create a
nuisance or interfere with the rights of any Owner, or in any way which would result in an
increase in the cost of any insurance covering the Common Areas.

9.3. Offensive or Unlawful Activities. No noxious or offensive activities shall
be carried on upon any Lot, Living Unit, or Common Area, nor shall anything be done or
placed on any Lot or Common Area which interferes with or jeopardizes the quiet
enjoyment of other Lots, Living Units, or the Common Areas, or which is a source of
annoyance to residents. No unlawful use shall be made of a Lot or any part thereof, and
all valid laws, zoning ordinances and regulations of all governmental bodies having
jurisdiction thereof shall be observed. No use shall be made of any Living Unit which
shall cause the improvements within the Development or any part thereof to be
uninsurable against loss by fire or other perils included in insurance contracts, or cause
such insurance to be canceled or suspected, or cause any company issuing such
insurance to refuse renewal thereof.

9.4. Recreational Vehicles. No boats, trailers, motorhomes, large trucks,
commercial vehicles, or the like, as determined in the sole discretion of the Board,
belonging to Owners or other residents of the Property shall be parked anywhere within
the Development. No motor vehicle of any kind shall be repaired, constructed, or
reconstructed upon any street or other Common Areas, except for emergency repairs to
vehicles. No portion of any Lot may be used for repair of motor vehicles except inside a
garage.

9.5. Pets. No pets, animals, livestock, or poultry of any kind shall be bred in, on
or about the Living Units. Owners shall be allowed to have up to two (2) domestic
household pets. Whenever a pet is allowed to leave a Lat, it shall be kept on a leash or
in a cage. Any exterior structure for the care, housing, or confinement of any such pets
shall be approved by the Board in advance and maintained by the Owner. All pet waste
shall immediately be picked up by its owner. Pets may not be tied or tethered in the
Common Area. An owner who causes any animal to be brought upon the Property shall
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indemnify and hold harmless the Association and/or Owners from and against any loss,
damage, or liability which they may sustain as a result of the presence of such animal on
the Property, whether or not the Association has given its permission therefore, and shall
be responsible for the restoration of the Property or any portion thereof that may be
damaged, soiled, or despoiled by such pet. All pets must be properly licensed and
registered with the appropriate governmental agency and must abide by all pet Rules
adopted by the Board of Directors from time to time. Pets may not create a nuisance.
The following acts of an animal may constitute a nuisance: (a) it causes damage to
property of anyone other than its owner; (b) it causes unreasonable fouling of the air by
odors; () it causes unsanitary conditions; (d) it defecates on any Common Area or Limited
Common Area of another Owner and the feces are not immediately cleaned up by the
responsible party; (e) it barks, whines, or howls, or makes other disturbing noises in
excessive, continuous, or untimely fashion; or (f) it molests or harasses passerby’s by
lunging at them or chasing passing vehicles. Any exception to the animal rule must be
approved in writing by the HOA board. Notwithstanding the foregoing, the term “pet” or
“animal” as used herein shall not include Assistance Animals as allowed under the
Federal Fair Housing Act and other state and local fair housing laws to accommodate
residents with disabilities. The Association may adopt a separate Reasonable
Accommodation Policy for Assistance Animals.

9.6. Machinery and Equipment. No machinery or equipment of any kind shall
be placed, used, operated, or maintained on or adjacent to any Lot except such machinery
or equipment as is usual and customary in connection with the use, maintenance, or
construction of a Living Unit or appurtenant structures.

9.7. Maintenance and Repair. No interior structure of a Living Unit shall be
permitted to fall into disrepair and, subject to the requirements herein as to approval by
the Board, each Living Unit at all times shall be kept in good condition.

9.8. Nuisances. No rubbish or debris of any kind shall be placed in, upon, or
adjacent to any Living Unit or Lot, so as to render such Living Unit or Lot or portion thereof
unsanitary, unsightly, offensive, or detrimental to other Owners. No Living Unit or Lot
shall be used in such manner as to obstruct or interfere with the enjoyment of other
Owners and Occupants. Without limiting any of the foregoing, no speakers, horns,
whistles, bells, or other sound devices (except security devices used exclusively for
security purposes) shall be located or placed outside of a Living Unit. Living Units shall
be kept and maintained in a clean and sanitary state so as not to attract rodents and other
pests. In the event that rodents and other pests result from unclean and unsanitary
conditions within a Living Unit, the Association may contract with a rodent and pest
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removal company and assess the resulting costs against the Owner of the Living Unit as
an Individual Assessment.

9.9. Signs. No signs whatsoever shall be erected or maintained in the
Development, including upon any Lot, except as otherwise allowed by the Board.

9.10. Trash Containers and Collection. All garbage and trash shall be placed
and kept in covered containers of a type and style which shall be approved by the Board.
Such containers shall be maintained in the garages or other area approved by the Board.
Furniture, mattresses, garbage, and trash shall not be dumped and/or stored anywhere
in the Development unless it fits and is placed in the garbage container assigned to such
Living Unit.

9.11. Smoke and Carbon Monoxide Detectors. Owners are responsible to
ensure that each Living Unit has an operable carbon monoxide detector and smoke
detectors as required by building code.

9.12. Unit Heating. Owners shall heat Units to no less than fifty-degrees (50° F)
at all times to prevent pipes from freezing.

9.13. Smoking. The Project shall be compliant with the Utah State laws and
regulations.

9.14. Parking. The Board may adopt Rules relating to the parking of vehicles,
including, without limitation, size and dimensions of the vehicles parked within the Project;
the admission and temporary parking of vehicles within the Project; and the right to
remove or cause to be removed any vehicles that are improperly parked; the levying of
fines to Owners and Occupants who violate, or whose invitees violate, such Rules; and
any other parking Rules the Board deems necessary.

9.15. Renting of Living Units. A Living Unit eligible to be rented under section
(a) is subject to the following restrictions:

(a) No Living Unit may be rented if the rental results in more than two (2) of the
Living Units (“Rental-Lease Limit”) being rented at the same time. If two (2) Living
Units are rented, Owners desiring to rent a Living Unit will be placed on a list in
chronological sequence of a written request.

(b) No Living Unit may be rented for a period of less than twelve (12)
consecutive months and an Owner may not rent less than the entire Living Unit.

(c) A Living Unit may not be rented except by written agreement that requires
the tenants to abide by the Governing Documents and specifically provides that a
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violation of any provision of the Governing Documents is a breach under the rental
agreement. A copy of the rental agreement shall be provided to the Board upon
request.

(i) Owner Occupancy and Rental-Lease Limit Exceptions. Once
the Rental-Lease Limit is reached, a Living Unit may only be rented under
the following exceptions:

1) Immediate Family Exception. Occupancy by the
immediate family members of an Owner is allowed. As used in this
Section 9.15, “immediate family members” means an Owner’s
spouse, child, parent, and sibling.

2) Grandfather Exception. As of the date of recording this
amendment, any Owner currently renting a Living Unit
(“Grandfathered Owner”) may continue to rent that Living Unit,
subject to the subsection restrictions in 9.15 (a) and (b) restrictions,
and until such time as the Grandfathered Owner no longer has an
interest in the Living Unit, or at such time as the Grandfathered
Owner occupies the Living Unit. Thereafter, the restrictions of
subsection 9.16(a) shall apply.

3) Military Deployment Exception. An Owner of a Living
Unit, or the Owner’s spouse or life partner, who is deployed by a
branch of the Armed Forces of the United States and required to
serve more than fifty (50) miles from the Property pursuant to a valid
order issued from the Armed Forces of the United States may rent
his or her Living Unit subject to the restrictions of subsections
9.16(b)(2) and (3).

4) Hardship Exception.  Notwithstanding any of the
above, an Owner may apply to the Board for a hardship waiver of
any or all of the conditions of this Section 9.15 upon a showing of
hardship or practical difficulties arising from unforeseen events such
as the death of a husband or wife or life partner of the Owner, job
relocation, charitable service, public service, disability, or difficulty in
selling the Living Unit due to market conditions in the area or other
similar circumstances. The Board has discretion to approve an
Owner’s hardship application to temporarily rent the Owner’s Living
Unit. However, the Board is not obligated to approve any hardship
exception, and is prohibited from approving a hardship application to
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rent a Living Unit under this Section for a time period of more than
two (2) years, or if the result of granting the hardship application
would put the Association’s non-Owner occupied Living Units at over
fifty-percent (50%) of the total Living Units.

(i) Multiple Living Unit Ownership. An Owner of multiple Living
Units is not eligible to rent more than one (1) Living Unit.

(iii) Application and Approval. Prior to renting any Living Unit, an
Owner shall apply to the Board for approval and include a copy of the
proposed agreement to effect the renting. The Board shall review the
application and make a determination of whether the rental will exceed the
Rental-Lease Limit or violate any of the restrictions described in subsections
(a), (b), or (c)(iv). The Board shall:

1) Approve the application if it determines that the rental
will not violate any of the applicable restrictions of this Section 9.15
and is consistent with all the requirements of this Declaration, the
Bylaws then in force, and any Rules adopted by the Board.

2) Deny the application if it determines that the rental of
the Living Unit is not eligible under subsection (a) above, will exceed
the Rental-Lease Limit, or that the subsections (a), (b), or (c)(iv)
restrictions will be violated.

(iv)  Rules regarding the Application and Approval to Rent a Living
Unit. The Board may adopt by resolution, Rules that establish the
application and approval process, a waiting list, the contents or exact form
of rental agreements, and any other Rules deemed necessary by the Board
to implement this Section 9.15. Pursuant to Rules adopted under this
Section, if the Board determines that a tenant has violated a provision of the
Governing Documents, after notice and an opportunity for a hearing as
provided by the Act, the Board may assess fines against the Owner and/or
require an Owner to terminate a rental agreement.

(v) Remedies. If an Owner rents a Living Unit in violation of or
without complying with the requirement of this Section 9.15, or violates other
Rules imposed by the Board, including renting a Living Unit after the Board
denies such application, the Board may:

27

BK 10592 PG 3926



1) Assess fines against the Owner and Owner’s Living
Unit in an amount to be determined by the Board pursuant to a
schedule of fines adopted by the Board in accordance with the Act;

2) Regardless of whether any fines have been imposed,
proceed with any other available legal remedy, including, without
limitation, an action to require the Owner to terminate the rental
agreement and remove the tenant;

3) Pursuant to Rules adopted under this Section, if the
Board determines that a tenant has violated a provision of the
Declaration, Bylaws, or Rules, after notice and an opportunity for a
hearing as provided by the Act, the Board may require an Owner to
terminate a rental agreement and evict the tenant, or take its own
action to evict the tenant.

(vij  Costs and Attorney Fees. Fines, charges, and expenses
incurred in enforcing the Declaration, the Bylaws and any Rules with respect
to the tenant, and for any costs incurred by the Association in connection
with any action involving Section 9.15, including reasonable attorney fees,
are Individual Assessments against the Owner and Living Unit which may
be collected and foreclosed by the Association as provided in the
Declaration and pursuant to the Act. The Association is entitled to recover
from an Owner determined in violation of this Section 9.15 its costs and
attorney fees incurred for enforcement, regardless of whether any lawsuit
or other action is commenced. The Association may assess the costs and
attorney fees against the Owner and the Living Unit as an assessment as
provided in the Declaration and pursuant to the Act.

(viiy  Utah Landlord-Tenant Code Not Applicable. Nothing in this
Section 9.15 may be construed to impose on the Association the duties,
responsibilities, or liabilities of a landlord under Utah Code.

9.16. Temporary Structures. No structure or building of a temporary character,
including a tent, shack, mobile home, trailer shall be placed anywhere within the Project,
including in a driveway, unless such is approved by the Board and under no circumstance
shall overnight sleeping be allowed in such structure or building.

X. ARCHITECTURAL CONTROLS
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10.1. Architectural Review Committee. There shall be no independent
architectural control committee. The Board of Directors of the HOA shall serve as such
and the function of which shall be to ensure that all improvements and landscaping within
the Property harmonize with existing surroundings and structures, and that they are in a
state of good repair and appearance.

10.2. Architectural Controls. No exterior changes whatsoever shall be
commenced, erected, maintained, made, or done without the prior written approval of the
Board of Directors. By way of illustration, but not of limitation, the following are considered
exterior changes: painting, landscaping, lighting, repairs, excavation, patio covers,
screens, doors, evaporative coolers, window air conditioners, fireplaces, skylights,
storage buildings, solar collectors, decks, balconies, shade screens, awnings, window
coating or tinting, furniture, decorative alterations or other work that in any way alters the
exterior appearance of the Property. The Board of Directors may designate the design,
color, style, model, and manufacturer of any exterior improvement or alteration. Such
designations shall be for the purpose of achieving uniformity of appearance and
preservation of property values. No interior structural changes whatsoever shall be
commenced, erected, maintained, made or done without the prior written approval of the
Board of Directors. By way of illustration, but not of limitation, the following are considered
interior structural changes: moving, removing, adding, or altering walls, doorways,
windows, skylights, solar panels, venting, and the like.

10.3. Liability for Damages. The Board of Directors shall not be held liable for
damages by reason of any action, inaction, approval, or disapproval by it with respect
made pursuant to this Article X.

XIl. ENFORCEMENT

The Association or any Owner shall have the right to enforce, by proceedings at
law or in equity, each provision of this Declaration, including the right to prevent any
violation of such, and the right to recover damages and other sums for such violation(s).
The Association or any Owner shall also have the right to enforce by proceedings at law
or in equity the provisions of the Bylaws and the Rules and any respective amendments
thereto. The prevailing party in any action for the enforcement of any provisions of the
Governing Documents (including but not limited to litigation and the appeal thereof) shall
be entitled to collect court costs and reasonable attorney fees

XIl. RIGHTS OF FIRST MORTGAGEE
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Notwithstanding anything to the contrary contained herein, the following provisions
shall apply:

12.1. Rights of First Refusal. Nothing herein shall impair the rights of the first
Mortgagee of a Lot to: (1) foreclose or take title to a Lot pursuant to the remedies provided
in the Mortgage; (b) accept a deed (or assignment) in lieu of foreclosure in the event of
default by a mortgagor; or (c) sell a Lot acquired by a Mortgagee.

12.2. Title in Mortgagee. Any first Mortgagee who obtains title to a Lot pursuant
to the remedies provided in the Mortgage or foreclosure of the Mortgage will not be liable
for such Lot’s Assessments or charges which accrue prior to the acquisition of title of such
Lot by the Mortgagee. However, such first Mortgagee shall be responsible for
Assessments or charges levied while it holds title to the Lot.

12.3. Mortgagees’ Rights to Inspect Association Records. The holders of first
Mortgages shall have the right upon reasonable notice and during business hours to
inspect and copy at their own expense all books and financial records of the Association.

Xill. RIGHT OF ENTRY

The Association acting through the Board or its duly authorized agent shall have
the right at all times upon reasonable notice of at least 48 hours to enter upon any Lot
and Living Unit, without trespass, and regardless of whether or not the Lot Owner or
Occupant thereof is present at the time, to abate any infractions, to fulfill its
responsibilities, to exercise its rights, to make repairs or correct any violation of any of the
Declaration or Rules, and in connection therewith shall have the further right to assess all
costs incurred against the Owner, such Assessment to be secured by a lien provided in
Article V. Notice shall not be necessary in case of an emergency originating in or
threatening such Living Unit or any other part of the Project, including the sound or sight
of running water in a Living Unit, the smell or sight of smoke in a Living Unit, abnormal or
excessive noises, and foul smell. Owners shall also maintain up-to-date emergency
contact information records with the Association, including any local representative an
Owner may have, and shall also include the hame and contact information for all adult
Occupants. Owners shall be responsible for any costs incurred by the Association as a
result of entering a Living Unit under this Section and shall indemnify and hold harmless
the Association for all damages related to such entry, except for such damages resulting
from recklessness or bad faith.

XIV. MISCELLANEOUS
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14.1. Notices. Any notice required or permitted to be given to any Owner under
the provisions of this Declaration shall be deemed to have been properly furnished if
personally delivered, emailed, or if mailed, postage prepaid, to the Person who appears
as a Member or Owner, at the latest email or mailing address for such Person appearing
in the records of the Association at the time of mailing. If no mailing address has been
provided, the Lot owned by said Owner shall be used for notice purposes.

14.2. Amendment. Except as otherwise provided herein, this Declaration and/or
the Plat may be amended only upon the affirmative vote of at least sixty-seven percent
(67%) of the Lot Owners. Amendments to the Declaration shall be proposed by either a
majority of the Board or by at least fifty percent (50%) of the Lot Owners. The proposed
amendment must be reduced to writing and must be included in the notice of any meeting
at which action is to be taken thereon. Any amendment(s) shall be effective upon
recordation in the office of the recorder of Salt Lake County, State of Utah. In such
instrument the Board and/or President of the Association shall certify that the vote
required by this Section for amendment has occurred. If a Lot is owned by more than
one Owner, the signature of any one Owner shall be sufficient to constitute approval for
that Lot under this Section. If a Lot is owned by an entity or trust, the signature of any
one officer, trustee, or agent of the entity shall be sufficient to constitute approval for that
Lot under this Section. No acknowledgment of any sighature shall be required.

14.3. Consent in Lieu of Voting. In any case in which this Declaration requires
authorization or approval of a transaction the assent or affirmative vote of a stated
percentage of the votes present or represented at a meeting, such requirement may be
fully satisfied by obtaining, with or without a meeting, consents in writing to such
transaction from Members entitled to cast at least the stated percentage of all
membership votes outstanding in the Association. The following additional provisions
shall govern any application of this Section 14.3:

(a) All necessary consents must be obtained prior to the expiration of ninety
(90) days after the first consent is given by any Member.

(b) The total number of votes required for authorization or approval under this
Section 14.3 shall be determined as of the date on which the last consent
is sighed.

(c) Except as provided in the following sentence, any change in ownership of
a Lot which occurs after consent has been obtained from the Owner thereof
shall not be considered or taken into account for any purpose.
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14.4. Dissolution. The Association may be dissolved by the affirmative assent
in writing from 100% of the Lot Owners and first Mortgagees.

14.5. Interpretation and Severability. The captions which precede the Articles
and Sections of this Declaration are for convenience only and shall in no way affect the
manner in which any provision hereof is constructed. Whenever the context so requires,
the singular shall include the plural, the plural shall include the singular, the whole shall
include any party thereof, and any gender shall include the other gender. The invalidity
or unenforceability of any portion of this Declaration shall not affect the validity or
enforceability of the remainder hereof.

14.6. Covenants to Run with Land. This Declaration and all provisions hereof
shall constitute covenants to run with the land or equitable servitudes, as the case may
be, and shall be binding upon and shall inure to the benefit of the Association and all
parties who hereafter acquire any interest in a Lot or in the Common Areas shall be
subject to the terms of this Declaration and the provisions of any Rules, agreements,
instruments, and determinations contemplated by this Declaration; and failure to comply
with any of the foregoing shall be grounds for an action by the Association or an aggrieved
Owner for the recovery of damages, or for injunctive relief, or both. By acquiring any
interest in a Lot or in the Common Areas, the party acquiring such interest consents to,
and agrees to be bound by, each and every provision of this Declaration.

14.7. No Waiver. Failure by the Association or by any Owner to enforce any
Restriction or provision herein contained, or contained in the Bylaws or the Rules, in any
certain instance or on any particular occasion shall not be deemed a waiver of such right
of enforcement as to any such future breach of the same or any other Restriction or
provision.

14.8. Security. The Association shall in no way be considered an insurer or
guarantor of security within or relating to the Property, including any Common Areas, and
the Association shall not be held liable for any loss or damage by reason of any failure to
provide adequate security or any ineffectiveness of security measures undertaken.
Owner or Occupant agree by purchasing a Lot in this Association that Association, and
the Board, are not insurers of the safety or well-being of Owners or Occupants or of their
personal property, and that each Owner or Occupant assumes all risks for loss or damage
to persons, the Lots, the Common Areas, and to the contents of improvements located
thereon to the extent not insured by the Association. EACH OWNER AND OCCUPANT
UNDERSTANDS AND ACKNOWLEDGES THAT THE ASSOCIATION AND THE
BOARD HAVE NOT MADE ANY REPRESENTATIONS OR WARRANTIES OF ANY
KIND AND THAT EACH OWNER OR OCCUPANT HAS NOT RELIED UPON ANY
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JEPRESENTATIONS OR WARRANTIES. EXPRESSED OR IMPLIED. INCLUDING
ANY WARRANTY OF MERCHANTABILITY OR FITNESS FOR ANY PARTICULAR
PURPOSE. RELATIVE TO THE SECURITY OF THE PROJEC™

14.9. Effective Date. The Declaration and any amendment hereof shall take
stfect upon its being fited for record in the office of the County Recorder of Salt Lake
County, Utah.

IN WITNESS WHEREOF, the Association, through the Board of Directors, has
executed this instrument the day and year set forth beiow.

YORKSHIRE HOMEOWNERS
ASSOCIATION, INC.

is: President

State of Utah )
J:ss
County of Sait Lake )

On this /144 ay of )/ nens? 2017, personally appeared before me
/f [me g4 Q_/fj [ g , who being by me duly sworn, did say that he is the
President of the Yorkshire Homeowners Association, Inc.; that said instrument was
signed by him, with authority from the Board of Directors, on behalf of said Association
after having received approval from at least 67% of all Lot Owners: and that the foregoing
information is true and accurate to the best of his knowledge.

Lf St

RACHEL SAVILLE-SMITH

d oo
e Sl Notary Public - State of Uteh y
| BH %TS% 1 Comm. No. (195950‘ Notary Pu bifc
AR My Comenission £ xpircs on
d Jui 21,2021 ‘
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EXHIBIT A
Legal Description

All of Lot 501, Glenmoor Country Estates No. 1, Plat E, according to the official
plat thereof filed with the Recorder of Salt Lake County, State of Utah; and

All of Lots 1, 2, 3, 4, 5,6, 7, 8,9, 10, 11, 12, 13, 14, 15, and 16 of Cluster D,
Glenmoor Country Estates No. 1, Plat E., according to the official plat thereof filed with
the Recorder of Salt Lake County, State of Utah.
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BYLAWS
OF
YORKSHIRE HOMEOWNERS ASSOCIATION, INC.

SOUTH JORDAN, SALT LAKE COUNTY, UTAH

THESE BYLAWS OF YORKSHIRE HOMEOWNERS ASSOCIATION, INC. are effective
upon recording in the Salt Lake County Recorder's Office pursuant to the Utah
Community Association Act and the Utah Revised Nonprofit Corporation Act (referred
collectively herein as the “Acts”).

RECITALS

1. The capitalized terms used in these Bylaws bear the same meaning as used in the
Declaration of Covenants, Conditions, and Restrictions of Yorkshire Homeowners
Association, a Planned Unit Development (“Declaration”).

2. These Bylaws shall supersede and replace all prior Bylaws adopted by the
Association regardless of whether such Bylaws were recorded with the Salt Lake
County Recorder.

3. These Bylaws are adopted in order to complement the Declaration and to eliminate
ambiguity, to further define the rights of the Association and the Lot Owners, to
provide for the ability to more effectively govern and operate the Association, and
to further the Association's efforts to safely, efficiently, and economically provide a
quality living environment desired at the Project.

4. All present and future Lot Owners, tenants, guests, or any other persons who enter
the Project are subject to these Bylaws. The mere acquisition or rental of any of
the Lots or parts thereof, or the mere act of occupancy or use of any said Lots or
part thereof or the Common Areas will signify that these Bylaws are accepted,
ratified, and will be complied with by said persons.

ARTICLE |
DEFINITIONS

Except as otherwise provided herein or as may be required by the context, all
capitalized terms used herein shall have the same meaning and effect as used and
defined in the Declaration.

ARTICLE Il
APPLICATION

All present and future Owners, Mortgagees, Occupants, and their invitees and
guests, and any other persons who may use the facilities of the Project in any manner

are subject to these Bylaws, the Declaration, and Rules. The mere acquisition or rental
of any of the Living Units, or the mere act of occupancy or use of any said Living Units or
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the Common Areas will signify that these Bylaws, the Declaration, and the Rules are
accepted, ratified, and will be complied with by said persons.

ARTICLE 1lI
OWNERS

3.1  Annual Meetings. The annual meeting of the Owners shall be held each year
during the fourth (4™) quarter on a day and at a time established by the Board of Directors.
The purpose of the annual meeting shall be electing Board Members and transacting
such other business as may come before the meeting. If the election of Board Members
cannot be held on the day designated herein for the annual meeting of the Owners, or at
any adjournment thereof, the Board of Directors shall cause the election to be held either
at a special meeting of the Owners to be convened as soon thereafter as may be
convenient or at the next annual meeting of the Owners. The Board of Directors may
from time to time by resolution change the month, date, and time for the annual meeting
of the Owners.

3.2 Special Meetings. Special meetings of the Owners may be called by a majority
of the Board of Directors, the President, or upon the written request of Owners holding
not less than forty percent (40%) of the voting interests of the Association. Any written
request for a special meeting presented by the Owners shall be delivered to the President
and shall include the original signature of each Owner affirmatively supporting such
request along with a complete statement of the purpose of the meeting on each page
containing signatures. The President shall then call, provide notice of, and conduct a
special meeting within 45 days of receipt of the request.

3.3 Place of Meetings. The Board of Directors may designate any place in Salt Lake,
County that is reasonably convenient for the Owners as the place of meeting for any
annual or special meeting. If no designation is made, or if a special meeting is otherwise
called, the place of the meeting shall be held at the office of the Association.

3.4 Notice of Meetings. The Board of Directors shall cause written or printed notice
of the date, time, and place (and in the case of a special meeting, the purpose or
purposes) for all meetings of the Owners. Such written or printed notice shall be delivered
to each Owner of record entitled to vote at such meeting not more than sixty (60) nor less
than fifteen (15) days prior to the meeting. Such notice may be emailed, hand-delivered,
or mailed. If emailed, such notice shall be deemed delivered when sent to the Owner’s
email address registered with the Association. If mailed, such notice shall be deemed to
be delivered when deposited in the U.S. mail addressed to the Owner at the Owner's
address registered with the Association, with first-class postage thereon prepaid. Each
Owner shall register with the Association such Owner's current email address and mailing
address for purposes of notice hereunder. Such registered email and mailing addresses
may be changed from time to time by notice in writing to the Association. If no address
is registered with the Association, an Owner's Living Unit shall be deemed to be the
Owner's registered address and notice to the Living Unit address may be made by first-
class mail or by posting the meeting notice on the front door. An Owner may opt out of
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receiving notices from the Association via email by giving written notice to the Board of
Directors stating that the Owner will not accept notices by way of email.

3.5 Qualified Voters. An Owner shall be deemed to be in “good standing” and
“entitled to vote” at any meeting of the Association if he or she has fully paid his or her
share of any Assessment (together with any interest and/or late fees) at least 48 hours
prior to the commencement of the meeting and is not in violation of any such provisions
contained within the Governing Documents.

3.6 Record Date for Notice Purposes. The Board of Directors may designate a
record date, which shall not be more than sixty (60) nor less than fifteen (15) days prior
to the meeting, for the purpose of determining Owners entitled to notice of any meeting
of the Owners. If no record date is designated, the last date on which a notice of the
meeting is mailed or delivered shall be deemed to be the record date for determining
Owners entitled to notice. The persons or entities appearing in the records of the
Association on such record date as the Owner(s) of record of Living Units in the Project
shall be deemed to be the Owners of record entitled to notice of the meeting of the
Owners.

3.7 Quorum. At any meeting of the Owners, the presence of Owners and holders of
proxies entitled to cast more than ten percent (10%) of the voting interests of the
Association shall constitute a quorum for the transaction of business. If, however, such
quorum shall not be present or represented at any meeting, the Board of Directors shall
have power to adjourn the meeting and reschedule for a time not earlier than twenty-four
(24) hours, nor later than thirty (30) days after the set time for the original meeting. Notice
of such rescheduled meeting shall not be required except an oral announcement at the
meeting to be rescheduled. No other type of notice shall be required for the rescheduled
meeting. The presence of Owners and holders of proxies entitled to cast more than ten
(10%) of the voting interests of the Association shall constitute a quorum for the
transaction of business at the rescheduled meeting.

3.8 Proxies. At each meeting of the Owners, each Owner entitled to vote shall be
entitled to vote in person or by proxy provided, however, that the right to vote by proxy
shall exist only where the instrument authorizing such proxy to act shall have been
executed by the Owner or by the Owner's attorney when duly authorized in writing. If a
Living Unit is jointly owned, the instrument authorizing a proxy to act may be executed by
any one (1) Owner of such Living Unit or the Owners' attorneys when duly authorized in
writing. A proxy given by an Owner to any person who represents the Owner at meetings
of the Association shall be in writing, dated, and sighed by such Owner. Such instrument
authorizing a proxy to act shall set forth the specific matters or issues upon which the
proxy is authorized to act, and may allow the proxy to vote on any issue arising at any
particular meeting or meetings. Proxies shall be filed with the Secretary (or with such
other officer or person who may be acting as secretary of the meeting) before the meeting
is called to order. The secretary of the meeting shall enter a record of all such proxies in
the minutes of the meeting.
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3.9 Votes. Withrespect to each matter submitted to a vote of the Owners, each Owner
entitled to vote at the meeting shall have the right to cast, in person or by proxy, the
number of votes appertaining to the Living Unit of such Owner, as shown in the
Declaration. The affirmative vote of a majority of the votes entitled to be cast by the
Owners present or represented by proxy at a meeting at which a quorum was initially
present shall be necessary for the adoption of any matter voted on by the Owner, unless
a greater proportion is required by the Articles of Incorporation, these Bylaws, or the
Declaration. When a Living Unit is jointly owned, any Owner may exercise the vote for
such Living Unit on behalf of all Co-Owners of the Living Unit. In the event of two (2)
conflicting votes by Co-Owners of one (1) Living Unit, no vote shall be counted for that
Living Unit. In no event shall fractional or cumulative votes be exercised with respect to
any Living Unit.

3.10 Waiver of Irregularities. All inaccuracies and irregularities in calls or notices of
meetings and in the manner of voting, in the form of proxies and the method of
ascertaining Owners present, and in the decision and votes of the Board of Directors or
of the Owners shall be deemed waived if no objection is made either at the meeting or
within thirty (30) days of the date of the meeting, or within 30 days of notice of any decision
by the Board of Directors. The presence of an Owner in person at any meeting of the
Owners shall be deemed a waiver on any nhotice requirements.

3.11 Action Taken Without a Meeting. Owners have the right to take any action in
the absence of a meeting which they could take at a meeting by obtaining the written
approval of Owners in accordance with the requirements of U.C.A. §16-6a-707 and any
other applicable sections of the Acts. Any action so approved shall have the same effect
as though taken at a meeting of the Owners.

ARTICLE IV
BOARD OF DIRECTORS

4.1 General Powers. The Project and the affairs and business of the Association shall
be managed by the Board of Directors. The Board of Directors may exercise business
judgment and all of the powers of the Association, whether derived from the Declaration,
these Bylaws, the Articles, or the Acts except such powers that the Declaration, these
Bylaws, the Articles, and the Acts vest solely in the Owners.

4.2 Number and Qualifications. The property, business, and affairs of the
Association shall be governed and managed by a Board of Directors composed of three
(3) persons who meet the qualifications provided in the Declaration.

4.3 Election to the Board of Directors. The election to the Board of Directors shall
be made by the Owners. At such election, the Owners or their proxies may cast, with
respect to each vacancy, as many votes as they are entitled to exercise under the
provisions of the Declaration. The persons receiving the largest number of votes shall be
elected. Cumulative voting is not permitted.
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4.4 Term of Office. Owners shall elect two (2) Board Members for two (2) year terms
and one (1) Board Member for a one (1) year term, and at each annual meeting thereafter,
the Owners shall elect the number of Board Members whose terms are to expire for a
term of two (2) years each.

4.5 Regular Meetings. The Board of Directors shall hold meetings at least quarterly
at the discretion of the Board of Directors.

4.6 Special Meetings. Special meetings of the Board of Directors may be called by
the President or a majority of the Board Members on at least two (2) business days’ prior
notice to each Board Member. The person or persons authorized to call special meetings
of the Board of Directors may fix any place, within Salt Lake County, as the place for
holding the meeting and shall provide a conference call-in number for Board Members
not able to attend in person. Notice shall be given personally, by email, or by telephone,
including text message. By unanimous consent of the Board of Directors, special
meetings may be held without call or notice to the Board Members.

4.7 Quorum and Manner of Action. A majority of the then authorized number of
Board Members shall constitute a quorum for the transaction of business at any meeting
of the Board of Directors. The act of a majority of the Board Members present at any
meeting at which a quorum is present and for which proper notice was provided to the
Board Members shall be the act of the Board of Directors. The Board Members shall act
only as the Board of Directors, and individual Board Members shall have no powers as
such.

4.8 Board Meetings. Except as provided below in (a) through (f), Board meetings
shall be open to Owners. The Board may hold a closed executive session during a
meeting of the Board if the purpose of the closed executive session is to:

a. Consult with legal counsel of the Association to obtain legal advice and
discuss legal matters;

b. Discuss existing or potential litigation, mediation, arbitration, or an
administrative proceeding;

c. Discuss a labor or personnel matter;

d. Discuss a matter relating to the initial contract negotiations, including the
review of a bid or proposal,

e. Discuss a matter involving a Person, if the Board determines that public
knowledge of the matter would violate the Person’s privacy; or

f. Discuss a delinquent assessment.

4.9 Board Meeting Location. The Board of Directors may designate any place in Salt
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Lake County as the place of meeting for any regular or special Board meeting. Board
meetings may also be held with Board Members appearing telephonically so long as any
Board Member appearing telephonically consents to such appearance. If a Board
meeting is held by telephone, the Association shall provide the call-in information such
that Owners may call-in to access the meeting.

4.10 Board Action. Notwithstanding honcompliance with Sections 4.7 and 4.8, Board
action is binding and valid unless set aside by a court of law. A person challenging the
validity of a Board action for failure to comply with Sections 4.7 and 4.8 may not bring the
challenge more than sixty (60) days after the Board has approved the minutes recording
the Board action.

4.11 Compensation. No Board Member shall receive compensation for any services
that such member may render to the Association as a Board Member; provided, however,
that a Board Member may be reimbursed for expenses incurred in performance of such
duties as a Board Member to the extent such expenses are approved by a majority of the
other Board Members. Nothing herein contained shall be construed to preclude any
Board Member from serving the Project in any other capacity and receiving compensation
therefore, so long as approved in advance by a majority of disinterested Board Members.

4.12 Resignation and Removal. A Board Member may resign at any time by delivering
a written resignation to either the President or the Secretary. Unless otherwise specified
therein, such resignation shall take effect upon delivery. A Board Member elected by the
Owners may be removed at any time, with or without cause, at a special meeting of the
Owners duly called for such purpose upon the affirmative vote of more than fifty percent
(50%) of the entire voting interests of the Association.

4.13 Vacancies and Newly Created Board Memberships. If vacancies shall occurin
the Board of Directors for any reason (including death, resignation, or disqualification)
except removal by the Owners, the Board Members then in office shall continue to act,
and such vacancies shall be filled by a majority vote of the Board Members then in office,
though less than a quorum. Any vacancy in the Board of Directors occurring by reason
of removal of a Board Member by the Owners may be filled by election of the Owners at
the meeting at which such Board Member is removed. Any Board Member elected or
appointed hereunder to fill a vacancy shall serve for the unexpired term of his
predecessor. Except by reason of death, resignation, disqualification, or removal, Board
Members shall continue to serve until their successors are elected.

4.14 Action Taken Without a Meeting. Board Members have the right to take any
action in the absence of a meeting which they could take at a meeting subject to the
requirements of U.C.A. §16-6a-813 and any other applicable sections of the Acts. Any
action so approved shall have the same effect as though taken at a meeting of the Board.

4.15 Waiver of Notice. Before or at any meeting of the Board of Directors, any Board
Member or Owner may waive notice of such meeting and such waiver shall be deemed
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the equivalent of proper notice. Attendance by a Board Member or Owner at any meeting
thereof shall be a waiver of notice by that Board Member or Owner of the time, place, and
purpose thereof.

4.16 Adjournment. The Board of Directors may adjourn any meeting from day to day
for such other time as may be prudent or necessary, provided that no meeting may be
adjourned for longer than thirty (30) days.

4.17 Meeting. For purposes of this Article 1V, a Board meeting does not include a
gathering of Board Members at which the Board does not conduct and vote on
Association business.

ARTICLE V
OFFICERS

5.1 Officers. The officers of the Association shall be a President, Vice President, a
Secretary, a Treasurer, and such other officers as may from time to time be appointed by
the Board of Directors.

5.2 Election, Tenure, and Qualifications. The officers of the Association shall be
elected by the Board of Directors at the first Board meeting following each annual meeting
of the Owners. Each such officer shall hold such office until the next ensuing meeting of
the Board of Directors following the annual Owners meeting and until a successor has
been elected and qualified, or until such officer's death, or until resignation,
disqualification, or removal in the manner provided in these Bylaws, whichever first
occurs. Any person may hold any two (2) or more of such offices, except that the
President may not also be the Secretary. No person holding two (2) or more offices shall
act in or execute any instrument in the capacity of more than one (1) office.

5.3 Subordinate Officers. The Board of Directors may from time to time appoint such
other officers or agents as it may deem advisable, each of whom shall have such title,
hold office for such period, have such authority, and perform such duties as the Board of
Directors may from time to time determine.

5.4 Resignation and Removal. Any officer may resign at any time by delivering a
written resignation to any member of the Board of Directors or to any managing agent of
the Association. Unless otherwise specified therein, such resignation shall take effect
upon delivery. Any officer may be removed and replaced upon the affirmative vote of a
majority of the Board of Directors at any time, with or without cause.

5.5 Vacancies and Newly Created Offices. If any vacancy shall occur in any office
by reason of death, resignation, removal, disqualification or any other cause, or if a new
office shall be created, such vacancies or newly created offices may be filled by majority
vote of the Board of Directors at any regular or special Board meeting.

5.6 ThePresident. The President shall be the chief executive of the Association. The
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President shall preside at meetings of the Board of Directors and at meetings of the
Owners. At the meetings, the President shall have all authority typically granted to the
person presiding over the meeting including but not limited to: (1) the right to control the
order of the meeting, (2) the right to arrange for the removal of any disruptive Owner or
person, (3) the right to impose and enforce reasonable rules and procedures related to
the meeting such as those found in "Robert's Rules of Order" or "The Modern Rules of
Order." The President shall sign on behalf of the Association all conveyances,
mortgages, documents, and contracts, and shall do and perform all other acts and things
as required by the Board of Directors.

5.7 The Vice President. The Vice President shall perform all duties of the President
when the President is absent or unable or refuses to act at any meeting of the Board of
Directors or Owners. The Vice President shall perform such other duties as required by
the Board of Directors.

5.8 The Secretary. The Secretary shall keep the minutes of the Association and shall
maintain such books and records as these Bylaws, the Declaration, Rules, or any
resolution the Board of Directors may require such person to keep. The Secretary shall
also act in the place of the Vice President in the event of the President's and Vice
President's absence or inability or refusal to act.

5.9 The Treasurer. The Treasurer shall have the custody and control of the funds
and financial accounts of the Association, subject to the action of the Board of Directors,
and when requested by the President, shall report the state of the finances of the
Association at each meeting of the Owners and at any meeting of the Board of Directors.
The Treasurer shall perform such other duties as required by the Board of Directors.

5.10 Compensation. No officer shall receive compensation for any services rendered
to the Association as an officer, provided, however, that an officer may be reimbursed for
expenses incurred in performance of such duties as an officer to the extent such
expenses are approved by the Board of Directors.

ARTICLE VI
COMMITTEES

6.1 Designation of Committees. The Board of Directors may from time to time by
resolution designate such committees as it may deem appropriate in carrying out its
duties, responsibilities, functions, and powers. No member of such committee shall
receive compensation for services rendered to the Association as a member of the
committee; provided, however, that the committee member may be reimbursed for
expenses incurred in performance of such duties as a committee member to the extent
that such expenses are approved by the Board of Directors. A committee shall not have
any powers, duties, or responsibilities beyond those specifically assigned by the Board of
Directors in a written resolution. The Board of Directors may terminate any committee at
any time.
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6.2 Proceeding of Committees. Each committee designated hereunder by the Board
of Directors may appoint its own presiding and recording officers and may meet at such
places and times and upon such notice as such committee may from time to time
determine. Each such committee shall keep a record of its proceedings and shall
regularly report such proceedings to the Board of Directors.

6.3 Quorum and Manner of Acting. At each meeting of any committee designated
hereunder by the Board of Directors, the presence of members constituting at least a
majority of the authorized membership of such committee (but in no event less than two
(2) members) shall constitute a quorum for the transaction of business, and the act of a
majority of the members present at any meeting at which a quorum is present shall be
the act of such committee. The members of any committee designated by the Board of
Directors hereunder shall act only as a committee, and the individual members thereof
shall have no powers as such. A committee may exercise the authority granted by the
Board of Directors.

6.4 Resignation and Removal. Any member of any committee desighated hereunder
by the Board of Directors may resign at any time by delivering a written resignation to the
President, the Board of Directors, or the presiding officer of such committee. Unless
otherwise specified therein, such resignation shall take effect upon delivery. The Board
of Directors may at any time, with or without cause, remove any member of any committee
designated by it thereunder.

6.5 Vacancies. If any vacancy shall occur in any committee designated by the Board
of Directors due to disqualification, death, resignation, removal, or otherwise, the
remaining members shall, until the filling of such vacancy by the Board of Directors,
constitute the then total authorized membership of the committee and, provided that two
(2) or more members are remaining, may continue to act. Such vacancy may be filled at
any meeting of the Board of Directors.

ARTICLE VII
INDEMNIFICATION

71 Indemnification In addition to the indemnification provisions and requirements
set forth in the Declaration, no Board Member, officer, or committee member shall be
personally liable for any obligations of the Association or for any duties or obligations
arising out of any acts or conduct said Board Member, officer, or committee member
performed for or on behalf of the Association. The Association shall and does hereby
indemnify and hold harmless each person who shall serve at any time as a Board
Member, officer, or committee member of the Association, as well as such person's heirs
and administrators, from and against any and all claims, judgments and liabilities to which
such persons shall become subject, by reason of that person having heretofore or
hereafter been a Board Member, officer, or committee member of the Association or by
reason of any action alleged to have been heretofore or hereafter taken or omitted to
have been taken by him as such Board Member, officer, or committee member and shall
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reimburse any such person for all legal and other expenses reasonably incurred in
connection with any such claim or liability; provided that no such person shall be
indemnified against or be reimbursed for or be defended against any expense or liability
incurred in connection with any claim or action arising out of such person's willful or
intentional misconduct. The rights accruing to any person under the foregoing provisions
of this Section shall not exclude any other right to which such person may lawfully be
entitled, nor shall anything herein contained restrict the right of the Association to
indemnify or reimburse such person in any proper case, even though not specifically
provided for herein or otherwise permitted. The Association, its Board Members, officers,
committee members, employees, and agents shall be fully protected in taking any action
or making any payment or in refusing so to do in reliance upon the advice of counsel.

7.2 Other Indemnification. The indemnification herein provided shall not be deemed
exclusive of any other right to indemnification to which any person seeking indemnification
may be under the Acts or under any agreement, vote of disinterested Board Members or
otherwise, both as to action taken in any official capacity and as to action taken in any
other capacity while holding such office. It is the intent hereof that all Board Members,
officers, and committee members be and hereby are indemnified to the fullest extent
permitted by the laws of the State of Utah and these Bylaws. The indemnification herein
provided shall continue as to any person who has ceased to be a Board Member, officer,
committee member, or employee and shall inure to the benefit of the heirs, executors and
administrators of any such person.

7.3 Insurance. The Board of Directors, in its discretion, may direct that the
Association purchase and maintain insurance on behalf of any person who is or was a
Board Member, officer, committee member, or employee of the Association or is or was
serving at the request of the Association as a Board Member, officer, committee member,
employee, or agent of another association, corporation, partnership, joint venture, trust or
other enterprise against any liability asserted against, and incurred by, such person in
any such capacity or arising out of such person's status as such, whether or not the
Association would have the power to indemnify such person against liability under the
provisions of this Article VII.

7.4 Settlement by Association. The right of any person to be indemnified shall be
subject always to the right of the Association through the Board of Directors, in lieu of
such indemnity, to settle any such claim, action, suit or proceeding at the expense of the
Association by the payment of the amount of such settlement and the costs and expenses
incurred in connection therewith.

ARTICLE VIl
RULES AND REGULATIONS

The Board of Directors shall have the authority to adopt and establish by resolution

such Project management and operational Rules as it may deem necessary for the
maintenance, operation, management, and control of the Project. The Board of Directors
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may from time to time, by resolution, alter, amend, and repeal such Rules and use their
best efforts to see that they are strictly observed by all Owners and residents. Owners
are responsible to ensure that their lessees, invitees, and guests strictly observe the
Rules then in effect as well as the covenants and restrictions of the Declaration and shall
be jointly and severally liable for their violations and resulting fines. Copies of all Rules
adopted by the Board of Directors shall be sent to all Owners at least ten (10) days prior
to the effective date thereof.

ARTICLE IX
AMENDMENTS

9.1  Amendments by Association. Amendments to the Bylaws shall be proposed by
either a majority of the Board of Directors or by Owners holding at least forty percent
(40%) of the voting interests of the Association. The proposed amendment must be
reduced to writing and must be included in the notice of any meeting at which action is to
be taken thereon, or included as part of the written ballot in lieu of such meeting. Except
as otherwise provided herein, the Bylaws may be amended, altered, or repealed and new
Bylaws may be adopted by the Owners upon the affirmative vote of more than sixty
percent (60%) of the voting interests of the Association. Any amendment(s) shall be
effective upon recordation in the office of the recorder of Utah County, State of Utah. In
such instrument the President shall execute the amendment and certify that the vote
required by this Section for amendment has occurred. If a Living Unit is owned by more
than one Owner, the signature of any one Owner shall be sufficient to constitute approval
for that Living Unit under this Section. If a Living Unit is owned by an entity or trust, the
signature of any one officer, trustee, or agent of the entity shall be sufficient to constitute
approval for that Living Unit under this paragraph. No acknowledgment of any Owner
signature shall be required.

ARTICLE X
MISCELLANEOUS PROVISIONS

10.1 Waiver. No restriction, condition, obligation, or provision contained in these
Bylaws shall be deemed to have been abrogated or waived by reason of any failure to
enforce the same, irrespective of the number of violations or breaches thereof which may
occur.

10.2 Invalidity; Number; Captions. The invalidity of any part of these Bylaws shall not
impair or affect in any manner the validity, enforceability, or effect of the balance of
these Bylaws. As used in these Bylaws, the singular shall include the plural, and the
plural the singular. The masculine and neuter shall each include the masculine, feminine
and neuter, as the context requires. All captions are intended solely for convenience of
reference and shall in no way limit any of the provisions of these Bylaws.

10.3 Conflicts. These Bylaws are intended to comply with the Declaration. In case of
any irreconcilable conflict, the Declaration shall control over these Bylaws.
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IN WITNESS WHEREOF. the Association has executed this instrument the day and year
set forth below.

YORKSHIRE HOMEOWNERS

ASSOCIATI INC.

By. 7 /N
%
/‘D/‘«e_)‘:m/czmy’—’
State of Utah )
}iss
County of Utah )

On this /52’4 day of 4%;7@ , 2017, personally appeared before me
Afrea_ e L reem , who being by me duly sworn, did say that he is the
/&/"65'///’{(-3*; + of the Yorkshire Homeowners Association, Inc., and that the

foregomg information is true and accurate% best of his/her knowledge.
| ,/vf/ %

~"NOTARY PUBLIC
RACHEL SAVILLE-SMITH
%, Notary Public - State of Utah
')* /} Comm. No. 635940
f:,,,_w_ i My Commission Expires on
‘-m...-x-* Jul 2%, 2021
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