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AMENDED AND RESTATED DECLARATION
OF COVENANTS, CONDITIONS, AND

RESTRICTIONS
FOR

PARKSIDE
AT

IVORY RIDGE

RECITALS

. Ivory Development, LLC is the developer and declarant of the Ivory Ridge Planned Mixed-
Use Development located in Lehi, Utah.

. The Development is a residential and commercial mixed-use master-planned community
which includes multiple types of housing and recreational amenities.

. A Master Declaration of Covenants, Conditions, and Restrictions and Reservations of
Easements for the Ivory Ridge Properties, Swim and Tennis Club, a part of the Ivory Ridge
Planned Mixed Use Development, was recorded with the Office of Recorder for Utah
County, Utah on November 14, 2005, as Entry No. 152736:2006 (the “Initial Master
Declaration™).

. The Initial Master Declaration authorized, inter alia, the Declarant’s development of
Parkside at Ivory Ridge, as part of the Ivory Ridge mixed-use master-planned community.

- Parkside at Ivory Ridge Plat A was recorded with the Office of Recorder for Utah County,
Utah on July 17, 2008, as Entry No. 81137-2008.

. The Declaration of Covenants, Conditions, Restrictions, and Easements for Parkside at Ivory
Ridge was recorded with the Office of Recorder for Utah County, Utah on July 29, 2008, as
Entry No. 85089:2008 (the “Initial Parkside Declaration™).

- Parkside at Ivory Ridge Plat B was recorded with the Office of Recorder for Utah County,
Utah on October 5, 2010, as Entry No. 2010-85100.

. By instrument titled “First Supplement and Amendment to the Declaration of Covenants,
Conditions and Restrictions, and Easements for Parkside at Ivory Ridge Plat B” (“First
Supplement to the Initial Parkside Declaration™) recorded with the Office of Recorder for
Utah County, Utah on October 12, 2010, as Entry 87438:2010, together with Parkside at
Ivory Ridge Plat B, the Parkside development was expanded from twenty-three (23) Units to
thirty-five (35) Units in accordance with the Initial Parkside Declaration.

Thereafter, the Parkside at Ivory Ridge Plat C was recorded with the Office of Recorder for
Utah County, Utah on November 1, 2013, as Entry No. 2013-102096, thereby adding an
additional twenty-nine (29) Units to the Project.
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J. By instrument titled “Second Supplement to the Declaration of Covenants, Conditions and
Restrictions and Easements for Parkside at Ivory Ridge Plat, C, the Initial Parkside
Declaration was amended and the additional Units were made part of the Project and subject
to the Initial Parkside Declaration.

K. Section 14 of the Initial Parkside Declaration, as supplemented and amended, provides, inter
alia, that the Initial Parkside Declaration may unilaterally be amended by the Declarant at
any time prior to the expiration of the period of Declarant’s control (as defined in the Initial
Parkside Declaration), provided that any such amendment does not materially adversely
affect the substantive rights or title of any owner with the affected owner’s consent.

L. Consistent with the rights and authority set forth above, the Declarant now desires to further
unilaterally amend and restate the Initial Parkside Declaration, as supplemented, to: (a)
conform to recent changes to the Utah Community Association Act and other Utah laws; (b)
clarify the governance structure and standards and procedures for administration,
maintenance, and preservation of Parkside at Ivory Ridge as a distinct neighborhood and
community sub-association within the Ivory Ridge mixed-use master-planned development;
(c) facilitate completion of the Project; and (d) clarify and define the rights of the
Association, the Owners, the Master Association, and the Declarant.

M. This Amended and Restated Declaration of Covenants, Conditions, and Restrictions for
Parkside at Ivory Ridge is effective as of the date this instrument is recorded with the Office
of Recorder for Utah County, Utah.

N. The Terms and Conditions established herein are for the mutual benefit and burden of the
Association and all current and future Owners, Occupants, Lenders and others acquiring any
interest in the Project.

O. This Amended and Restated Declaration for Parkside at Ivory Ridge shall run with the land
and shall be binding upon the Declarant, the Owners, and any future Owners of any portion
of the Project and his/her heirs, successors, and assigns, and any other Person that now, or
hereafter, has any legal, equitable, or beneficial interest in any portion of Project. By taking
title to a Unit in the Project, each Owner joins in and accepts the intent, purpose, and
objectives of this Amended and Restated Declaration for Parkside at Ivory Ridge and agrees
to be bound by it, and acknowledges the benefits received from its existence and from the
Declarant’s development of the Project, and accepts the burdens that accompany these
benefits.

P. Capitalized terms in this Declaration are defined in Article 1 herein, or in other sections of
this Declaration.

NOW, THEREFORE, for the reasons recited above and subject to the Terms and
Conditions set forth below, this Declaration is adopted by the Declarant, pursuant to the rights
and authority described above.
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ARTICLE 1
DEFINITIONS

As used herein, unless the context otherwise requires:

1.1

1.2

1.3

14

1.5

1.6

“Act” shall mean and refer to the Community Association Act codified beginning at § 57-
8a-101, Utah Code Annotated (“Utah Code Ann™).

“Allocated Interest” shall mean and refer to the voting interests in the Association and
liability for the Common Expenses which are allocated equally among the Units subject
to provisions in Sections 6.2(d) and 20.6 herein. Each Unit is assigned one equal vote,
subject to the limitations on voting set forth in this Declaration and other Governing
Documents.

“Articles” shall mean and refer to the Articles of Incorporation for the Association or the
chartering document of any other legal entity, if any, shall be formed for the Association.

“Assessment” shall mean and refer to any monetary charge imposed or levied on an
Owner and/or a Unit by the Association, as provided for in this Declaration, and shall
include, without limitation, Benefitted Common Area Assessments and Service Area
Assessments, if any. The term “Assessments” shall also include any monetary charge
imposed or levied on an Owner and/or Unit by the Master Association pursuant to the
Master Declaration.

“Association” shall mean and refer to the Parkside at Ivory Ridge Homeowners
Association, the membership of which shall include each Owner in the Project. The
Association has been organized and formed under the laws of the State of Utah as a
nonprofit corporation. Notwithstanding the foregoing, if the Owners are ever organized
as another type of entity, or if the Owners act as a group without legal organization,
“Association”, as used in this Declaration, shall refer to that entity or group.

“Benefitted Common Area” shall mean and refer to any real property and improvements
designated by the Declarant or the Association in a Supplement to Declaration or Plat or
in another recorded instrument as Benefitted Common Area which is assigned for the
purpose of exclusive use and/or the obligation to pay Benefitted Common Area
Assessments attributable thereto, to one or more, but less than all, of the Units within the
Project, and which is, or will be, conveyed to the Association, or as to which the
Association will be granted the rights and obligations primarily for the benefit of a
particular Unit within the Project. The Supplement to Declaration, or other recorded
instrument establishing the Benefitted Common Area, shall identify the Units assigned to
that Benefitted Common Area, and shall further identify whether the purpose of the
Benefitted Common Area is for exclusive use of the Owners and Occupants of the
assigned Units and payment of the Benefitted Common Area Assessments, or only for the
purposes of paying the Benefitted Common Area Assessments attributable thereto.



1.7

1.8

1.9

1.10

1.12

1.13
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“Benefitted Common Area Assessments” shall mean and refer to assessments levied
against the Units assigned to a Benefited Common Area, which may include amounts for
reserves for capital repairs and replacements.

“Benefitted Common Area Expenses” shall mean and refer to the estimated and actual
expenses which the Association incurs, or expects to incur, to operate, maintain, repair
and replace a particular Benefitted Common Area, which may include amounts for
reserves for capital repairs and replacements.

“Builder” shall mean and refer to Ivory Homes, Ltd and its assigns.

“Bylaws” shall mean and refer to the Amended Bylaws of the Parkside at Ivory Ridge
Homeowners Association, attached as Exhibit B, and all valid amendments and
supplements thereto. No amendment to the Bylaws shall be effective until it is recorded.

“City” shall mean and refer to Lehi City.

“Common Area and Facilities” shall mean and refer to the real and personal property for
the common use and enjoyment of the Owners not dedicated to the City or property of the
Master Association, or designated as Benefitted Common Area, and, specifically, shall
include, but not be limited to, the following: (a) all common area designated as “Common
Area” or “Common Ownership” on the Plat, including the private streets and all
roadways, streets, lanes, alleys, and cul-de-sacs within the Project not dedicated to the
City or designated as Benefitted Common Area; (b) Entry Features; (¢) Limited Common
areca designated as “Limited Common Ownership” on the Plat; (d) all Project
improvements exclusive of the Units; (e) all utility installations, systems, and equipment
connected with, or in any way related to, the furnishing of utilities for the common use
and/or for the Common Area and Facilities; and (f) all other parts of the Project necessary
or convenient to its existence, maintenance, and safety, or normally in common use,
reserved for the exclusive use and enjoyment of the Owners and their respective family
members, tenants, guests, and invitees, and all other parts of the Project outside of the
Units not dedicated to the City or the public or which are necessary or convenient to the
Project’s existence, maintenance, and safety, or normally in common use. In accordance
with the Plat, the Common Area and Facilities shall be owned by the Association.

“Common Expenses” shall mean and refer to the actual and estimated costs for: (a)
maintenance, management, operation, repair and replacement of the Common Area and
Facilities and other maintenance and management services provided by the Association;
(b) management and administration of the Association, including, but not limited to,
compensation paid by the Association to managers, accountants, attorneys, consultants,
and employees; (c) insurance and bonds required or allowed by this Declaration and/or
the Act; (d) the establishment of reserves; () other miscellaneous charges incurred by the
Association, as provided for or allowed under the Act or the Governing Documents; and
(D) any other expenses of the Association arising from the operation of the Association
and not otherwise defined or precluded by the Governing Documents or any applicable
law.
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1.14  “Community-Wide Standards” shall mean and refer to the standard of use, conduct,
architecture, landscaping, and aesthetic matters generally prevailing in the Development
or, at a minimum, the standards initially established by the Declarant and/or described in
this Declaration, the Rules, and Management Committee resolutions. The Community-
Wide Standards may or may not be set forth in writing.

1.15  “Declaration” shall mean and refer to this Amended and Restated Declaration of
Covenants, Conditions, and Restrictions for Parkside at Ivory Ridge.

1.16  “Development” shall mean and refer to the Ivory Ridge Planned Mixed-Use
Development located in Lehi, Utah, developed by the Declarant.

1.17  “Entry Features” shall mean and refer to the entry monuments, or any of them, and
adjacent landscaped area constructed at the entrances to the Parkside development.

1.18  “Governing Documents™ shall mean and refer to this Declaration, the Plat, the Bylaws,
the Rules, any Articles, and any other written instrument by which the Declarant or
Association may exercise power or manage, maintain, or otherwise affect the Project.
The term “Governing Documents” shall also include the Master Declaration, the Master
Association Bylaws, the Master Association Rules, and the Master Association Articles
of Incorporation.

1.19  “Home” shall mean and refer to a dwelling constructed on a Lot intended for use as a
single-family residence.

120 “Lender” shall mean and refer to a holder of a mortgage or deed of trust on a Unit.

121 “Limited Common Area” shall mean and refer to common area designated as “Limited
Common Ownership” on the Plat, allocated for the exclusive use and enjoyment of the
respective Owners and Occupants of the immediately adjacent Units.

122 “Lot” shall mean and refer to any of the separately identified parcels on the Plat, which
may be independently owned and conveyed, and is intended for development, use and
occupancy as a single-family residence.

123 “Management Committee™ shall mean and refer to the body with primary authority to
manage the affairs of the Association, which may also commonly be referred to as a
Management Committee of Directors or Board.

124 “Manager” shall mean and refer to any Person engaged by the Management Committee
to manage the Project.

1.25  “Master Association” shall mean and refer to the Ivory Ridge Master Property Owners
Association, Inc. The Master Association has been incorporated as a nonprofit
corporation. Notwithstanding the foregoing, if the Master Association members are ever
organized as another type of entity, or if the Owners act as a group without legal
organization, “Master Association,” as used in this Declaration, shall refer to that entity
or group.
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1.26  “Master Declaration” shall mean and refer to the Second Amended and Restated
Declaration of Covenants, Conditions, and Restrictions for Ivory Ridge, including all
attached exhibits other than any Bylaws, as the same may be amended from time to time.

1.27  “Master Association Rules” shall mean and refer to the rules and regulations adopted by
the Master Association.

1.28 “Occupant” shall mean and refer to a Person or Persons, other than an Owner, in
possession of, using, or living in a Unit within the Project, including, without limitation,
family members, tenants, guests, and invitees of an Owner or an Occupant.

1.29  “Owner” shall mean and refer to the Person or Persons, who are vested with record title
to a Unit within the Project, and whose interest in the Unit is held (in whole or in part) in
fee simple, according to the records of the Office of Recorder for Utah County, Utah.
The term “Owners” shall mean and refer to more than one Owner. The terms “Owner”
and “Owners” shall not include a mortgagee or trustee for or beneficiary of a deed of
trust. Unless the context requires otherwise, the term “Owner” also shall not include the
Declarant.

1.30  “Parkside” shall mean and refer to the Parkside at Ivory Ridge residential subdivision
project in Lehi, Utah, which comprises a distinct neighborhood in and is part of the
Development.

1.31  “Person” shall mean and refer to a natural person, corporation, estate, limited liability
company, partnership, trustee, association, government, governmental subdivision or
agency, or any other legal entity.

1.32  “Plat” shall mean and refer to the record of survey maps for the Project including,
specifically, Parkside at Ivory Ridge Plats A, B, and C, recorded, respectively, with the
Office of Recorder for Utah County, Utah, and all respective recorded amendments and
supplements thereto.

1.33 “Project” shall mean and refer to the Parkside at Ivory Ridge development and all
structures and improvements thereon, including the Units and the Common Area and
Facilities. The Project shall include any additional land made subject to the Declaration at
such time and in the event that any Supplement to Declaration and plat map for additional
land is recorded.

1.34  “Project Improvements” shall mean and refer to all improvements within the Project
installed outside of the boundaries of Units or within easements, as identified on the Plat,
including, infer alia, all construction required to comply with any conditions of the City
or other governmental agencies for the approval of the Plat and/or the Project.

1.35  “Property” shall mean and refer to the real property legally described in Exhibit A and all
easements and rights appurtenant thereto.

1.36  “Rules” shall mean and refer to the rules and regulations adopted by the Association for
the Project.



1.37

1.38

1.39

1.40

1.41

1.42

2.1

22
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“Service Area” shall mean and refer to a group of Units designated as a separate Service
Area pursuant to this Declaration for the purpose of receiving services or benefits from
the Association which are not provided to all Units within the Project. A Service Area
may include noncontiguous Units. A Unit may be assigned to more than one Service
Area.

“Service Area Assessments” shall mean and refer to assessments levied against the Units
and/or Owners in a particular Service Area to pay for Service Area Expenses.

“Service Area Expenses” shall mean and refer to the estimated and actual expenses which
the Association incurs, or expects to incur, for the benefit of Units within a particular
Service Area, which may include amounts for reserves for repairs and replacements and
capital improvements.

“Supplement to Declaration” shall mean and refer to any amendment or supplement to
the Declaration to annex additional land into the Project and subject such additional land
to the covenants, conditions, and restrictions contained in the Declaration. A Supplement
to Declaration shall also mean and refer to any recorded instrument designating
Benefitted Common Area and assigning Units thereto. A Supplement to Declaration may
also include Additional Covenants applicable only to the annexed land or Benefitted
Common Area or Service Area.

“Terms and Conditions” shall mean and refer to any or all of the terms, covenants, rights,
obligations, and restrictions set forth in the Governing Documents.

“Unit” shall mean and refer a Lot, depicted as a separately identified parcel on the Plat,
which may be independently owned and conveyed, and the Home, if any, and all other
improvements and structures on the Lot. The term “Unit” does not include Common Area
and Facilities, common property of the Master Association, Benefitted Common Area or
property dedicated to the City or the public.

ARTICLE 2
THE PROJECT

Binding Effect of Governing Documents. The Declarant hereby declares that the Project
is part of the Development, subject to the Master Declaration, and that the Project and all
of the Units therein shall be held, transferred, mortgaged, encumbered, occupied, used,
and improved subject to the Terms and Conditions, which Terms and Conditions, to the
extent they are included in recorded documents, shall constitute equitable servitudes,
covenants, and conditions running with the land, and shall be binding upon, and inure to,
the benefit of the Association, the Declarant, and each Owner, including his/her heirs,
executors, administrators, personal representatives, successors and assigns. By acquiring
any interest in a Unit, such Owner consents to, and agrees to be bound by, each and every
Term and Condition in the Governing Documents.

Nature of the Project. The Project is a residential planned-unit development of detached,
single family residences, and is part of the Ivory Ridge master-planned mixed-use
development. As of the effective date of this Declaration, the Project includes sixty-four

7
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(64) Units, Entry Features, private streets, and other improvements and common
elements. The Project is not a cooperative and is not a condominium.

Project Name. The Project is named “Parkside at Ivory Ridge.” Notwithstanding, the
name used for the Project by the Master Association or other neighborhood sub-
associations within the Development may be different than the name identified in this
Declaration and on the Plat.

Registered Agent. The registered agent of the Association shall be as provided for in
entity filings of the Association with the Utah Division of Corporations and Commercial
Code.

ARTICLE 3
DESCRIPTION OF THE UNITS, COMMON AREA AND FACILITIES,
AND ALLOCATED INTERESTS

The Unit

(a) The distinct Lot number or Unit number that identifies the Lot or Unit on the Plat
may or may not be consistent with the mailing address of the Unit.

(b) Subject to further specification herein and/or on the Plat, each Unit generally
consists of the Lot and all structures on or within the boundary of the Lot,
including, but not limited to, all interior and exterior walls, garages, roofs,
foundations, and fixtures, and all installations related thereto.

© All pipes, wires, conduits, chutes, flues, ducts, shafts, public utility, water or
sewer lines, or any other similar fixtures lying inside the designated vertical
boundaries of a Lot, shall be part of the Unit. Additionally, any mechanical
equipment, systems or other appurtenances located outside of a Unit, but
designated and designed to serve only that Unit, shall be considered part of the
Unit.

(d) The Lots in the Project are typically zero lot lines, i.e., the foundation may extend
to the boundaries of the Lot. Accordingly, each Lot shall be burdened with an
easement for the roof overhang from the adjacent Home. Total side yards shall be
not less than five (5) feet, provided, however, that one side is permitted to be a
zero lot line as provided above.

(e) From the front plane of the Home to the back of the Home’s foundation, there
typically will be a space between Homes on either side of the boundary lines of
the Lot that will require landscaping, decks, and/or patios. There is reserved to
each home a cross access easement over, across and through this area to access
and landscape the property.

® Variances between the Plat and as-built construction. The original construction
shall be the controlling dimension for any Unit. The original construction shall be

8
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the first installation of foundations, framing, wallboard, etc. If the Management
Committee, in its sole discretion, determines that the then-current construction
varies from the original as-built construction, then the Association, at the expense
of the Association or the Owner, in the Management Committee’s discretion, may
require that the current construction be made to comply with the original
construction. In exercising its discretion to decide who pays to return an
alteration/modification to the original construction, the Management Committee
shall consider: (i) whether the Owner caused the nonconforming construction; (ii)
whether the Owner sought or obtained Management Committee approval for any
nonconforming construction, regardless of whether any such approval was valid
or not; (iii) whether other Owners engaged in similar nonconforming
construction; (iv) the overall culpability of the Owner as it relates to the
nonconforming construction; and (v) the reason for the nonconforming
construction.

Limited Common Area. Semi-private backyard space is provided for certain Units, more
fully depicted in Plat C as “Limited Common Ownership”, for the exclusive use and
enjoyment of the Owners and Occupants of the immediately adjacent thereto. The right
to use and enjoyment of the Limited Common Area is appurtenant to each immediately
adjacent Unit and shall not be partitioned or separated from the Unit to which it relates.

Allocated Interest of Each Unit in the Total Voting Interest of the Association. Each Unit
shall have an equal voting interest in the Association. The Owner of the Unit shall be
entitled to vote that Unit’s interest on all matters related to the Association that Owners
are permitted or required to vote or approve, provided, however, that if a Unit is owned
by more than one (1) Owner, only one (1) vote may be cast for that Unit. Any difference
in square footage, location, size, value or other aspect of any Unit shall not be a reason to
alter or change any Allocated Interest.

Plat. The Plat and all dimensions, descriptions, and identification of boundaries therein
shall be binding on the Project and the Association. If any conflict exists between the Plat
and this Declaration, the Plat shall control, except to the extent provided for on the Plat,
or as otherwise provided by the application of controlling law.

ARTICLE 4
ORGANIZATION AND GOVERNANCE OF THE ASSOCIATION
Organization of Association. The Association shall serve as the organizational body for
the Owners.

Modifying or Changing the Name of the Project. The name of the Project may be

modified or changed pursuant to a lawful amendment to this Declaration and as provided
by law.

Legal Organization. The Association is, and at all times shall be, organized as a Utah
non-profit corporation. In the organization, reorganization, or amendment of any
documents related to the legal organization of the Association, the terms in all such
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documents to the extent possible under the applicable law, shall be consistent with the
terms in this Declaration and the Bylaws attached hereto, or any lawful amendment
thereto. If the legal entity should ever expire or be dissolved for any reason, as required
or permitted by law, in any reorganization or reinstatement of the entity, the Association
shall adopt, to the extent possible and subject to any then-existing legal requirements,
documents consistent with the terms of this Declaration and the Bylaws.

44  Membership. Membership in the Association at all times shall be comprised exclusively
of the Owners. Each Owner shall be a member of the Association, so long as such Owner
has an ownership interest in a Unit, and such membership shall automatically terminate
when the Owner ceases to have an ownership interest in a Unit. Upon the transfer of an
ownership interest in a Unit, the new Owner succeeding to such ownership interest shall
likewise succeed to such membership in the Association. If titled ownership to a Unit is
held by more than one Person, the membership appurtenant to that Unit shall be shared
by all such Persons in the same proportional interest and by the same type of tenancy in
which title to the Unit is held.

4.5 Availability of Documents.

(a) Unless otherwise allowed by law, the Association shall make available to the
Owners copies of the Governing Documents and the corporate records, meeting
minutes, books, and financial statements related to the operations of the
Association consistent with the requirements of the Act and §§ 16-6a-1601
through 1603, 16-6a-1605, and 16-6a-1606 of the Utah Revised Nonprofit
Corporation Act.

(i) The term “available” as used in Section 4.5(a) above shall mean available
for inspection or copying at the Association’s principle place of business
or the offices of the Manager within five (5) business days after receiving
a proper written request, during normal business hours and under other
reasonable conditions, except that annual financial statements requested
by an Owner may be provided to an Owner within fifteen (15) days of
receiving such request.

(ii) Notwithstanding anything to the contrary in this Section 4.5, the
Association may require that the Owner strictly comply with any and all
statutory provisions or other legal requirements applicable to providing
this information before providing it.

(iii)  If an Owner elects to have the Association produce copies of requested
documents or records, the Association may assess the Owner reasonable
copying costs consistent with § 57-8a-227(4)(b)(ii) of the Act.

) Subject to any legal requirements otherwise, the Association shall make available

to Lenders and insurers of any Lender, copies of the Governing Documents and
copies of corporate records, meeting minutes, books, and financial statements

10
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related to the operations of the Association within thirty (30) days of receipt of a
written request.

() Notwithstanding anything to the contrary in this Section 4.5, the Association may
redact from any document produced for inspection or copying any information
subject to attorney-client privilege and any other information that the
Management Committee, in good faith, determines would reveal sensitive
personal or financial information of an Owner or agent of the Association,
including, without limitation, bank account numbers or social security numbers.

Management Committee. The governing body of the Association shall be a Management
Committee elected pursuant to the Bylaws, subject to Article 20 herein. The Management
Committee shall consist of three (3) members (each a “Management Committee
Member” and a director). Except as otherwise provided in this Declaration, Bylaws, or
the Articles of Incorporation, the Management Committee, in all instances, shall act on
behalf of the Association. Any reference to an act, right, or obligation of the Association
in the Governing Documents may only be exerted or complied with through an action of
the Management Committee. Except as may be specifically provided in this Declaration,
the Bylaws, Articles of Incorporation, or by applicable law, no Owner or group of
Owners other than the Management Committee may direct the actions of the Association.

Management Committee Members.

(a) Qualification.

) Except as provided in Section 20.2 herein, to be eligible to serve on the
Management Committee, an individual must be: (1) an Owner, or the
spouse of an Owner, or an officer, principle, shareholder, partner, member,
manager, trustee, or beneficiary of an Owner (ie., an authorized
representative) if such Owner is a corporation, estate, limited liability
company, partnership, trust, or other legal entity; and (2) current on
Assessments.

(ii) As further detailed and explained in the Bylaws, and subject to Section
20.2 herein, at least one (1) of the Management Committee Members, at
all times, must have as his/her primary residence a Unit in the Project. The
Bylaws shall provide for procedures to ensure this requirement is
maintained and may include, but are not limited to, the expulsion of
Management Committee Members.

(b) Reasonable Ongoing Requirements for Management Committee Members. The
Bylaws may place reasonable obligations and requirements on existing
Management Committee Members to retain their membership on the Management
Committee, such as a requirement that a Management Committee Member attend
a specified number of meetings. The Bylaws may further provide for a procedure
for removal of any Management Committee Member who fails to comply with the
reasonable requirements, which may include some action of the remaining

11
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Management Committee Members. Any Bylaw requirements adopted pursuant to
this section shall not be applicable retroactively and shall not apply to any
Management Committee Members on the Management Committee during the
two-year term of the Management Committee Member being served when they
are adopted.

4.8 Limitation on Authority of Owners, Management Committee Members, Officers, and the
Management Committee.

(@ Except as provided herein or in the Bylaws, neither any Management Committee
Member nor any individual Owner has authority to:

(i) amend or terminate any Governing Document;
(ii)  elect or remove members of the Management Committee;

(iii)  establish or change the qualifications, powers and duties, requirements, or
terms of Management Committee Members or of the Management
Committee; or

(iv)  authorize or agree to any deviation or exception from the Terms and
Conditions.

49 No Estoppel or Reliance on Actions or Authorizations Contrary to Governing
Documents. No one may rely upon any authorization (from the Management Committee
or anyone else) contrary to the terms of the Governing Documents, regardless of the
circumstances under which it is given, and no claim or defense of estoppel or waiver or
similar equitable or legal claim or defense may be raised by anyone related to any alleged
reliance. It is the responsibility of anyone interacting with, visiting, occupying, or taking
title to a Unit in the Project, to verify that anything that the Association does, does not do,
or authorizes related to the Project or the Association, is in compliance with the terms of
the Governing Documents.

4.10 Registration with the State. In accordance with Utah Code Ann. § 57-8a-105, the
Association shall be registered with the Utah Department of Commerce and shall update
its registration to keep any required information current as required by law.

ARTICLE 5
GENERAL RIGHTS AND RESPONSIBILITIES OF THE ASSOCIATION

5.1 Rights and Responsibilities of the Association. The Association shall have the following
rights and responsibilities in addition to any others set forth in the Governing Documents
or provided by law.

52 Maintenance. The Association shall make provisions for completing all maintenance,
repair, and replacement requirements and obligations of the Association for the Common
Areas and Facilities, including, without limitation, landscape maintenance of the Limited
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Common Area not otherwise the responsibility of the appurtenant Units’ Owners. This
obligations imposed by this Section 5.2 include the right to modify, remove fixtures from,
add fixtures and structures to, place signs upon, and otherwise modify the Common Area
and Facilities or Benefitted Common Area. The Association shall do all such other and
further acts that the Management Committee deems necessary to preserve and protect the
Benefitted Common Area, the Common Area and Facilities and the Project, in
accordance with the general purposes specified in this Declaration and the Community-
Wide Standards. Nothing in the foregoing provisions of this Section 5.2 shall be
construed to prevent the Association from taking on obligations of the City pursuant to a
written agreement between the City and the Association. Notwithstanding anything in
this Section 5.2 to the contrary, the Association shall be responsible for maintenance of
property, if any, within the Project which it owns or which its covenants designate as
being for the benefit of the Association’s members.

Capital Improvements. After the Declarant Control Period, capital improvements shall be
governed by, and subject to, the following conditions, limitations, and restrictions:

(a Any capital improvement to the Project that does not materially alter the nature of
the Project, and which does not exceed ten percent (10%) of the current total
budget, may be authorized by the Management Committee alone.

(b)  Any capital improvement to the Project that does not materially alter the nature of
the Project, but which would exceed ten percent (10%) of the current total budget,
must be authorized by Owners holding at least fifty-one percent (51%) of the total
Allocated Interests in the Association.

(©) Any capital improvement which would materially alter the nature of the Project,
regardless of its cost, and prior to being constructed or accomplished, must be
authorized by Owners holding at least sixty-seven percent (67%) of the total
Allocated Interests in the Association and must be approved of by the
Management Committee.

Paying Expenses. The Association shall provide for the payment of Common Expenses.

Setting and Collecting Assessments. The Association shall establish, collect, and account
for Assessments as necessary to operate the Project consistent with the requirements of
the Governing Documents. Amounts assessed to Owners by the Master Association may
be collected by the Association for the Master Association.

Adopting and Enforcing Rules. The Management Committee may adopt Rules for the
regulation and operation of the Project. Rules, if adopted, shall be consistently and
uniformly enforced. The Rules may address any issues, including those addressed in any
other Governing Documents, and may include restrictions and regulations specific to any
Benefitted Common Area and to any Service Area. The Rules may supplement, clarify,
and add detail to issues or items addressed in the other Governing Documents, so long as
the Rules do not contradict the same. The Management Committee’s determination as to
whether a particular activity being conducted, or to be conducted, violates, or will violate,
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the Rules, shall be conclusive, subject to a judicial determination if any is timely sought.
The standard for adoption of Rules is one of reasonableness. A Rule must be reasonable
in light of the circumstances pertaining to the situation or issue addressed by the Rule.

Hiring Managers and Delegating Responsibilities. The Association shall hire a Manager
to assist the Management Committee in the management and operation of the Project and
may delegate its powers and obligations in the Governing Documents to the manager,
employees, or other agents, as it deems appropriate; provided, however, that only the
Management Committee shall have the right to approve Association budgets, and regular
and special Assessments, and to provide a hearing requested to dispute a fine. Any
powers and duties delegated to any Manager or other Person may be revoked by the
Management Committee at any time, with or without cause. THE MANAGEMENT
COMMITTEE HAS NO AUTHORITY TO ENTER INTO ANY MANAGEMENT
AGREEMENT OR CONTRACT INCONSISTENT WITH THE TERMS OF
THESE GOVERNING DOCUMENTS OR THAT PROVIDES FOR ANY
TERMINATION FEE OR REQUIREMENT FOR TERMINATION FOR CAUSE.

Other Necessary Rights. The Association shall have any other right that is reasonably
necessary to carry out the terms of the Governing Documents.

Enforcement Rights. In addition to any other remedies allowed or provided in the
Governing Documents for any violation of the Governing Documents, the Association
may: (a) impose fines; (b) collect rents directly from a tenant if an Owner fails to pay
Assessments; (c) suspend voting rights; and (d) take any other action or seek any other
remedy allowed by the Act or other applicable Utah law.

Discretion in Enforcement.

(a) Subject to the discretion afforded in this section, the Management Committee
uniformly and consistently shall enforce and implement the Terms and Conditions
in the Governing Documents.

)] The Management Committee shall use its reasonable judgment to determine
whether to exercise the Association’s powers to impose sanctions or pursue legal
action for a violation of the Governing Documents, and may include in this
analysis: (i) whether to compromise a claim made by or against the Management
Committee or the Association; and (ii) whether to pursue a claim for an unpaid
Assessment.

(c) The Association shall not be required to take enforcement action if the
Management Committee, after fair review and acting in good faith, and without
conflict of interest, determines that, under the particular circumstances: (i) the
Association's legal position does not justify taking any or further enforcement
action; (ii) the covenant, restriction, or rule in the Governing Documents is likely
to be construed as inconsistent with current law; (iii) a technical violation has, or
may have, occurred, and the violation is not material as to a reasonable Person, or
does not justify expending the Association's resources; or (iv) it is not in the
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Association's best interests to pursue an enforcement action, based upon hardship,
expense, or other reasonable criteria.

(d) Subject to Subsection 5.10(e), if the Management Committee decides, under
Subsection 5.10(c) above, to forego enforcement, the Association is not prevented
from later taking enforcement action.

(e The Management Committee shall not be arbitrary, capricious, or act against
public policy in taking, or not taking, enforcement action.

5.11 Reserve Fund. The Management Committee shall maintain a reserve fund, and shall
obtain and update a Reserve Analysis, as required in Article 17 of this Declaration.

5.12 Preventing Conflicts with Service Providers and Vendors. Subject to the exemptions in
Section 20.15 herein, the Association shall not permit any paid services or materials
obtained by the Association, reasonably valued at more than $1,000, to be performed or
provided by: (a) any Management Committee Member; (b) any relative of any
Management Committee Member, Manager, or of any officer, employee, or owner of the
Manager; or (¢) any business or entity in which any Management Committee Member,
Manager, or employee, officer, or owner of any Manager, or any relative of the same, is
employed or has more than a 10% ownership or beneficial interest, without prior written
disclosure of the relationship to the Management Committee and a written agreement
executed by the parties. For the purpose of this Section 5.12, a relative is any individual
known to be related by blood or marriage. The provision of services and materials for
purpose of this section shall include, but is not limited to, managers, insurance brokers,
investment or financial advisors, accountants, landscapers, and contractors.

5.13  Establishing Hearing Procedures. The Management Committee shall have the authority to
create a reasonable hearing process applicable in case the Association shall take adverse
action related to any particular Owner, or group of Owners, or in case a hearing process is
required by law. The Management Committee shall not be under any obligation to offer a
hearing process, except as required by law or by the Governing Documents, and in any
such process, shall have the authority to designate the procedure related to any such
hearing, and to make any and all final determinations of issues subject to the hearing
process. The Management Committee may establish the hearing process on an as-needed
basis for particular matters as they arise, or may set forth a process in the Rules
applicable generally to such matters that it designates. Any such hearing process shall
provide, at a minimum, for: (a) at least two weeks’ notice of the hearing to the Owners;
and (b) a reasonable time period under the circumstances for the Owner(s) to present
his/her own testimony, the testimony of others, argument, authority, evidence, and other
information the Owner deems relevant to the disputed issue.

5.14 Annual Meeting. The Association shall arrange for, and conduct, an annual meeting of
the Owners, as provided for in the Bylaws, and shall arrange for, and conduct, such other
meetings of the Association, as shall be properly requested, pursuant to the Governing
Documents or required by law.

15



ENT126943: 2017 PG 17 of 71

5.15 Payoff Information Fees. The Association is specifically authorized to establish a fee for
providing payoff information related to the transfer, refinance, or closing of a Unit.
Unless otherwise provided in the Rules, the fee amount shall be twenty-five dollars
($25.00). The Management Committee may increase or decrease the amount charged if
the new amount is identified in the Rules and is consistent with Utah law.

5.16 Fee Covenant. Units within the Project are subject to a Reinvestment Fee upon sale or
transfer of the Unit, pursuant to the Master Declaration. The Association, on behalf of the
Master Association, may collect from transferor/seller or transferee/buyer to pay a fee
related to the transfer of a Unit (a “Reinvestment Fee”), as provided for in Utah Code
Ann. § 57-1-46, in an amount determined by the Master Association and allowed by law.

ARTICLE 6
BUDGETS & ASSESSMENTS

6.1 Purpose of Assessments. Money collected by the Association shall be used for the
purposes of management, maintenance, care, and operation of the Project, protecting and
preserving the value of the Project; promoting the health, safety and welfare of the
Owners and quality of life in the Project, and in the furtherance of carrying out or
satisfying any other duty or power of the Association.

6.2 Budget and Regular Assessment.

(@ The Management Committee is authorized and required to adopt a budget for the
following fiscal year not later than thirty (30) days prior to the beginning of each
fiscal year.

(b) The budget shall cover the period of the next fiscal year. The budget shall
estimate the total Common Expenses to be incurred for the next fiscal year (or
that fiscal year for a revised budget), which shall be broken down into reasonably
detailed expense categories. The budget shall include a line item that identifies the
amount to be placed into the reserve fund. The budget also shall include an
estimate of Benefitted Common Area Expenses for each Benefitted Common
Area, if any, and an estimate of Service Area Expenses for each Service Area, if
any, and may include contingencies and other estimates, as the Management
Committee deems appropriate.

() The Management Committee shall make available a written copy of the budget to
all Owners no later than thirty (30) days after the adoption of the proposed budget
or any revised budget.

(d The Management C