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DECLARATION PATTED B VERIFIED O

oF : FH!- MICROFILMED O
COVENANTS, CONDITIONS AND RESTRICTIONS
OF
1A PEARWOON PARK,

A Planned Unit Development

Q\\ Yo de de koK F : T

TT :ss THI S DECLARATION, made on the date hareinafter set forth by LAWRENCE J. N

2 Eatae

5 %‘S I MAYBERRY, hereinafter referred to as ''Declarant."

9 WITNESSETH: ’ . " ¥

orl VRN X
< T () WHEREAS, Declarant is the owner of certain property in Ogden City,
W \j ) County of Weber, State of Utah, which is more particutarly described as: L e i
{ x . A

A1l of Lots 1 .through 6 inclusive, each togethar with
one forty-second of the common ground in Phase I of
Pearwood Park; then Lots 31 through 42 inclusive, each
together with one forty-second of said common ground.
In addition, included shall be future adjoining addi-
tions which may be added, as per Pearwood Park amended
plat.
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NOW THEREFORE, Declarant hereby declares that all of the propérties -
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PO

3 (\I(()“‘descrihed above shall be held, sold and conveyed subject to the following

N
v

easements, restrictions, covenants, and conditions, which are for the

purpose of protecting the vatue and desirability of, and which shall run
with, the real property and be binding on all parties having any right,

title or interest in the described propertias or any part thereof, their

heirs, successors and assigns, and shall inure to tha benefit of each owner
thereof.
ARTICLE 1

DEFINITIONS

Saction 1. ‘''Association'' shall mean and refer to PEARWOOD PARK OWNERS

ASSOCIATION, its successors and assigns.

Scction 2. ‘''Owner' shall mean and rafer to the rocord owner, whethar
one or more persons or ontitios, of a fee simplo title to any Lot which is
a part of the Propertios, including contract seilers, but excluding those

having such interest merely as socurity for the performance of an obligation, ¢



o £F 1270739 HK16PP PERE47

.Section_g. "Properties" shall mean and refer to that cex-

tain feal-proﬁerty hereinbefore described, and such additions
‘fhéréto as may hereafter be brought within the jurisdiction of
th§ Association.

Sectibn;4. "Common Area" shall mean all real property
(including the improvements thereto) owned by the Association
for the common use and enjoyment of the owners. The Common Area
to be owned by the Association at the time of the conveyance of
the first lot is described as follows: i

All of the real property described above, excepting
therefrom Lots 1 to 66 inclusive.

Section 5. "Lot" shall mean and refer to any plot of land
shown upon any recorded subdivision map of the Properties with
the exception of the Common Area.

Section 6. "Declarant" shall mecan and refer to LAW&ENCE J.
MAYBERRY, his successors and assigns if such successors or aSSigns
should acquire more than one undeveloped Lot from the Declaran£
for the purpose of development.

ARTICLE IX
PROPERTY RIGHTS

Section 1., Owner's Easements of Enjoyment. Every Owner

shall have a right and casement of enjoyment in and to the .
Common Area which shall be appurtenant to and shall pass with
the title to every Lot, subject to the following provisions:

(a} the right of the Association to charge reasonable
admission and other fees for the use of any recreational
facility situated upon the Common Area;

(b) the right of the Association to suspend the voting
rights and right to use of the recreational facilities by
an owner for any period during which any assessment against
his Lot remains unpaid; and for a period not to exceed 60
days for any infraction of its published rules and ragulationaf

(¢:)  the right of the Association te dedicate or tranafer ..

all or any part of the Common Area to any public agenay,
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conditions may be agreed to by the members. No such
dedication or transfer shall be effective unless an instru-
ment agreeing to such dedication or transfer signed bv
2/3rds of eﬁcﬁ clasg of members has been recorded.

(d) 'No pe§§ will be allowed on the Common Areas cxcent
small dogs and éats, which shall he lgashed and .accompanied by
Oowner who shall carry a scooper and forthwith clean up all
messes made by said dog or cat.

Section 2. Delegation of Use. Any owner may delegate, in

accordance with the By-Laws, his right of enjoyment to the Cbmmon~
Arca and facilities to the nembers of his family, his tenants, or
contract purchasers who reside on the propertv.

ARTICLE III

MEMBERSHIP AND VOTING RIGHTS

Section 1. Every owner of a lot which is subject to assess-

ment shall be a members ¢f the Association. HMembership shall be
appurtenant to and may not be separated from ownership of any
Lot which is subject to assessment.

Section 2. The Associationvshall have two classes of .
voting membership:

Class A. Class A members shall be all Owners, with
the exception of the Declarant, and shall be entitleéd to
one vote for ecach Lot owned. Yhen more than one person
holds an interest in any Lot, all such persons shall be
members. The vote for such Lot shall be exercised as
they determine, but in no event shall more than one vote
be cast with respect to any Lot.

Class B. ‘The Class B member(s) shall be the Declar-
ant and shall be entitled to three (3) vctes for each Lot
owned. The Class B membership shall cease and be converted
to Class A membership on the havpening of either of the

following cevents, whichever occurs carlicr:

{n) when the total votes outstanding in the Class A
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membcrship equal the total votes outséandinq in
the Class B membership, or
(b) on January 5, 1986,
I’\R’I‘IéLE Iv
COVENANT FOR HNAINTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligation of

Assessments. The Declarant, for each Lot owned within the
Properties, hereby covenants, and each Owner of anv Lot by
acceptance of a deed therefore, whether or not it shall be so
erxpressed in such deed, is deemed to covenants and agree to may
to the Association: (1) annual assessments or charges, “and

(2) special assessments for capital imorovements, such assess-—
ments to be established and collected as hereinafter ovrovided.
The annual and special assessments, toocether with interest,

costs and reasonable attorney's fees, shall be a charge on the

land and shall be a continuing lien upon the property against

which each such assessment is made. Each such assessment,
together with interest, costs, and reasonable attorney'sifeesg
shall be the personal obligation of the person who was the
owner of such property at the time when the assessment fell
due. The personal obligation for delinauent assessments shall
not vass to his successors in title unless expressly assumed

by them.

Section 2. Purpose of Assessments., The asseysments levied

by the Association shall be used exclusively to nromote the
recreation, health, safety, and welfare of the residents in the
Properties and for the improvement and maintenace of the Common
hrea.

In addition bto maintenance upon the Common Area, the
Association shall provide exterior maintenance upon cach Lot
which is subject to agsessment hercunder, as follows: mnaint,
repair, replace and care for roofs, gutters, downspouts,

cextorior building surfaces, treces, shrubs, graus, walks, anad
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other exterior imorovements. Such exterior maintenance shall

not include glass surfaces.
In the event that the need feor maintenance or repair is
caused through the willful or negligent act of the Owner, his

family, or guests, or invitees, the cost of such maintenance

or repairs shall be added to and become part of the assessment

to which such lot is subject.

Section 3. Maximum Annual Assessment. Until January 1

of the year immediately following the conveyance of the first
Lot to an Owner, the maximum annual assessment shall be ‘THREE

HUNDRED THIRTY-THREE DOLLARS ($333.090) pner Lot.

(a) From and afiter January 1 of the year immediately
following the conveyance of ihe first Lot to-an Owner, the
maximum annual assessment may be increased each year not
more than 5% above the maximum assessment for the bprevious

yvyear without a vote of the membership.

(b) From and after Januaxy 1 of the year immediately
following the conveyance of the first Lot to an Owner, the
maximum anrual assessment may be increased above 5% by a
vote of two-thirds (2/3) of each class of members who are
voting in persan or by proxy, at a meeting duly called for

this purpose.

(c) The Board of hDirectors may fix the annual

assessment at an amount not in excess of the maximum.

Section 4. Special Agsessments for Capital Improvements.

In addition to the annual assessments authorized above, the
Association may levy, in any asseQament yvyear, a svecial assess-
ment applicable to that year only for the purpose of defraying,
in whole or in part, the cost of any censtruction, reconstruc-
tion, repair or remlacement of a cawpital improvement uvon the

Common Areda, including fixtures, and personal property relatad
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thereto, provided that any such assessment shall have the

assent of two-~thirds (2/3) of the votes of each class of

members who are voting in person or by »nroxy at a neeting

duly called for this purpose.

Section $. Notice and Quorum for Any Action Authorized

Under Section 3 and 4. Written notice of any meeting called
for the purpose of taking any action authorized under Section
3 or 4 shall be sent to all members not less than 30 days nor
more than 60 days in advance of the meeting. At the first
such meeting called, the presence of members oxr of proxies
entitled to cast sixty percent (60%) of all votes of each
class of membership shall constitute a qﬁorum. If the
required quorum is not present, another meeting may be

called subject to the same notice requirement, and the
required quorum at the subsequent meeting shall be one-half
(%) of the required guorum at the preceding meeting. No such

subsecguent meeting shall be held more than 60 days following

the preceding meeting.

Section 6. Uniform Rate of Assessment. Both annual and

special assessments must be fixed at a uniform rate for all

Lots and may be collected on a monthly basis.

Section 7. Date of Commencement of Annual Assessments:

Due Dates. The annual assessments provided for herein shall
commence as to all Lots on the first day of the month‘follow—
ing the conveyance of the Common Area. The first annual assess-
ment shall be adjusted according to the number of months
remaining in the calendar year. The Board of Directors shall

fix the amount of the annual assessment against each Lot

at least thirty (30) days in advance of each annual
aggessment  period. Written notice of the annual assecgs-

ment shall be sent to every Owner subject thereto. The
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due date shall be established by the Board of Dix-
egtors. The Association shall, upon demand, and for a
reasonable charge, furnish a certificate signed by an officer
of the association setting forth whether the assessments on a
specified Lot have been pa%d. A vwroperly executed certificate
of the Association as to the status of assessments on a lot is
binding upon the Association as of the date of its issuance.

Section 8. Effect of Nonvayment of Assessments: Remedies

of the Association. Any assessment not ovaid within thirty (30)

days after the due date shall bear interest from the due date at
the rate of & percent per annum, The Associatioﬁ may bring an
-action at law against the Owner nerxsonally obligated to mnay the
same, or foreclose the lien against the property. No owner may
waive ox otherwise escape ljiability for the assessments provided -
for herein by non-use of the Common Area or abandonment of his Lot

Section 9. Subordination of the Lien to Mortgages. The lien

of the assessments provided for herein shall be subordinate to

the lien of any first mortgage. Sale or transfer of any Lot

shall not affect the assessment lien. However, the sale or'tf&ns~

fer of any Lot pursuant to mortgage foreclosure or any proceeding
in lieu therceof, shall extinguish the lien of such assessments
as to payments which became due prior to such sale or transfer.
No sale or transfer shall relieve such Lot from liability for any
assessments thereafter becoming due or fromAthe lien thereof.
ARTICLE VvV
ARCHITECTURAL CONTROL

No building, fence, wall or other structure shall be
commenced, crected or maintained ubpon the Proper»:ies, nor shall
any exterior addition to or change or alteration therein be made
until the plang and specifications showing the nature, kind,
shape, height, materials, and location of the same shall have
been submitted to and approved in writing ag to harmony of
external design and location in relation to surrounding structures
and topography by the Board of Directors of the Assocliation, or

by an architectural committee composcd of three (3) or more
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representatives appointed by the Board. In the event said
Board, or its designated committece, fails to approve or dis-
approve such design and location within thirty (30) davs
after said plans and svecifications have been submitted to it,
approval will not be required and this Article will be deemed
to have been fully complied with.

ARTICLE VI

PARTY WALLS

Section 1. General Rules of Law to Apply. Each wall which

is built as a part of the original construction of the home upon
the Properties and placed on the dividing line between the Lots
shall constitute a party wall, and, to the extent not inconsistent
with the provisionélof this Article, the general rules of law
regarding party walls and liability for ovroperty damage due to
negligence of wiliful acts or omissions shall apply thereto.

-Section 2. Sharing of Repair and Naintenance. The cost

of reasonable repair and maintenance of a party wall shall be
shared by the Owners who make use of the wall in proportion to

such use.

Section 3. Destruction by Fire or Othexr Casualty. If a

party wall is destroyed or damaged by fire or other casulaty,

any Owner who has used the wall may restore it, and if the other
Owners thereafter make use of the wall, they shall contribute to
the cost of restoration thereof in proportion to such uée without
prejudice, however, to the right of any such Owners to call for

a larger contribution from the other under any rule of law reqgard-
ing liability for negligent or willful acts or ommissions.

Section 4. Weatherproofing. Notwithstanding any other pﬁo-

vigion of this Article, an Owner who by his negligent or willful
act causes the party wall to be exposed to the elements shall

bear the whole cost of furnishing the necessary protection against

such elements.

Soction 5. Right to Contribution Runs With Land. The right

of any Owner to contribution from any other Owner under this

Article thall be appurtenant to the land nnd shall pass to such

Owner's successors in title,
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Section 6. Arbitration. In the event of any dispute

arising concerning a parfy wall, or under the provisions
of this Article, each party shall choose one arbitrator,

and such arbitrators shall choose dne additional arbitrator,
and the decision shall be by a majority of all the

arbitrators.

ARTICLE VII

GENERAL PROVISIéNS

Section 1. Enforcement. The Association, or any

Owner, shall have the right to enforce, by any proceeding

at law or in equity, all restrictions, conditions, covenants,
reservations, liens and charges now or hereafter imposed by

the provisions of this Declaration. Failure by the Associatioq

or by any Owner to enforce any covenant or restriction herein

contained shall in no event be deemed a waiver of the .right’

to do so thercafter.

Section 2. Severability. Invalidation of any one of
these covenants or restrictions by judgment or court order’

shall in no wise affect any other provisions which shall

remain in full force and effect.

Section 3. Amendment. The covenants aﬁd restrictions
of this Declaration shall run with and bind the land, for
a term of twenty (20) years from the date this Declaration
is recorded, after which time they shall be automatically
extended for successive periods of ten (10) years. This
Declaration may be amended by an instrument signed by not
less than two thirds (2/3) of the Lot Owners. Any amendment

must be recorded.

Section 4. Annexation. Additional residential pro-

perty and Common Area may be annexed to the Properties by
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Declarant with the co_n"seht of Ogden City, provided, however,
the same- is done within the next five (5) years and that
such additional. property be from areas -contiguous to aﬁove—
described property. The development on the annexed
property shall be compatible with this project. In the
event 2f annexation and development appropriate further
amendments shall be made by dDeclarant to all operative
documa2nts to accommodate the additional lots and owners.

This section does not indicate t}}at the developer has
or has not any right to purchase said additional territory
or any portion thereof, nor does this section constitute

any lien encumbrance or cleud on said territory.

IN WITNESS WHEREOF, the undersigned, being the Declar-

ant herein, has hereuntoc set his hand and seal this 3lst

day of Eecember , 198_5___-

STATE OF UTAH

COUNTY OF WEBER

On the 318t day of _ December , 1985, psrsonally

appeared before me LAWRENCE J. MAYBERRY, the signer of the

within instrument, who Quly acknowledged to me that he

‘C g A Loz

N‘tn‘ARY RPBLIC
Resliding at: Ogden, Utah

executed the same.

ission Expires:
L20, 1989
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We also join in this Declaration, and accept it as our OWD .

“Teland Child

STATE OF UTAH

S8
COUNTY OF WEBER

On this 6th day of March, 1986, perscnally appearad before me Don
DealAnn :
Stakar, his wife Dasdn Staker, Victor Jensen, V. Craig Jensen, and leland

Child, the signers of the above Declaration, who duly acknowledged to me

eoly and voluntarily.

Mo o ' E ‘ ,d —

_that: they executed the same, fr

pﬁ@a‘gaim Expires March 20, 1989 Residing at Opden, “tah
R - '

Tames. A, Aland

NotARY Pudue




