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DECLARATION OF RESTRICTIONS

THIS DECLARATION OF RESTRICTIONS is made as of @ % , 2018 by
Wynwood Investments, LC, a Utah Limited Liability Company (“Declarant”).

WHEREAS, Declarant is the owner of certain real property located in the City of Murray,
Salt Lake County, Utah, described in Exhibit “A” and depicted in Exhibit “B” attached hereto and
incorporated hereby by this reference (hereinafter “Restricted Area”); and

WHEREAS, Declarant has constructed the streets located in the Restricted Area and has
buried slag under the streets in the Restricted Area;

WHEREAS, Declarant intends to dedicate the Restricted Area to Murray City;

WHEREAS, the purpose of this Declaration of Restrictions is to notify future owners of
the Restricted Area of worker exposure issues related to the slag and to establish restrictions for
protection of workers, human health and the environment; and

WHEREAS, Declarant intends that the Declaration of Restrictions shall be a covenant
running with the land.

NOW THEREFORE, Declarant declares as follows:

1. Covenant Running with Land. Declarant does hereby covenant and agree to
restrict, and does by this instrument intend to restrict, the future use of the Restricted Area as set
forth below, by the establishment of this Covenant running with the land.

2. Restrictions Concerning the Restricted Area. The slag contained in the Restricted
Area will be demarked using brightly colored Geotextile material and covered with at least two
feet of clean fill, The utilities located in the Restricted Area will be placed at least 2 feet above
the marker barrier delineating the slag. All materials from future excavations below the marker
barriers and all excavated materials that appear to be slag (“Restricted Materials”) will require.

1484921.1
Ent 12872805 BK 10724 PG 936




working under a Health and Safety Plan (HASP) that meets all EPA and OSHA requirements and
is signed by a Certified Industrial Hygienist. Additionally, a Materials Management Plan (MMP)
must be submitted to Murray City for review and approval before work may commence. These
Plans will be prepared by an individual or firm qualified to address worker safety and the proper
handling of the Restricted Material and, if required, the proper, off-site disposal of the Restricted
Materials if it cannot be replaced back in the excavation.

The HASP shall require the excavation contractor to be responsible for ensuring that all its
employees and any subcontractors utilized for the project have any necessary additional training
and/or education required by the Occupational Safety & Health Administration's Hazard
Communication Standard (29 CFR 1910.1200) for arsenic and cadmium, and lead and
Construction Standard (29 CFR 1926.62) for lead. The HASP should also address the suppression
of fugitive dust, and equipment decontamination

The MMP shall require all Restricted Materials to be segregated to prevent mixing with
the surface cover and to be: (i) placed back in the excavation (where feasible) below the depth of
the marker barriers, compacted as appropriate, and the surface cover replaced at an elevation not
less than the original CUP approved depth; or (ii) transported off-site for proper disposal. All
Restricted Materials to be transported offsite will require characterization by sampling and
laboratory analysis for arsenic, cadmium and lead and any other suspected contaminants prior to
off-site transportation and disposal. Characterization of the Restricted Materials will determine the
proper disposal methods and type of disposal facility. Restricted Materials that do not contain
arsenic, cadmium or lead at levels above EPA action levels are no longer considered to be
Restricted Materials and can be used as common fill onsite.

Slag and other Restricted Materials may not be placed within the Groundwater Zone,
(defined as 18 inches above expected high water table or top of the capillary fringe as shown
through site investigations).

3. Successors and Assigns Bound. Declarant hereby agrees and acknowledges that
the Restricted Area shall be held, sold, conveyed, owned and used subject to the applicable terms,
conditions and obligations imposed by this Agreement. Such terms, conditions and obligations are
a burden and restriction on the use of the Restricted Area, as applicable. ‘

4, Severability. The provisions of the Declaration are severable and the violation of
any of the provisions of this Declaration shall not affect any of the other provisions which shall
remain in full force and effect.

DECLARANT:

Wynwood Investments, LC,
a Utah Limited Liability Company
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State of Utah )
- iss
County of Salt Lake - )

ACKNOWLEDGEMENT

The foregoing instrument was acknowledged before me this 4th day of
September, 2018 by Bryson Garbett, Manager of Wynwood Investments, LC.
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SHARON KEARNS
NOTARY PUBLIC+STATE OF UTAH
S iS¢ COMMISSION# 694804

75552 COMM. EXP. 05-18-2021
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EXHIBIT “A”

Legal Description of Restricted Area (Slag Relocation Area)

A parcel of land situate in the Southeast Quarter of Section 26, Township 2 South, Range 1 West,
Salt Lake Base and Meridian, being more particularly described as follows:

- Commencing South 00°17'58" West 938.62 feet along the East Section line and North 89°42'34"
West 626.30 feet from the East Quarter Comer of Section 26, Township 2 South, Range 1 West, Salt Lake
Base and Meridian, and running;

therice South 00°18'00" West 230.88 feet,

thence South 11°36'11" West 61.35 feet;

thence Westerly 79.46 feet along the arc of a 375.50 feet radius curve to the left (center bears South
11°36"11" West and the chord bears North 84°27'33" West 79.31 feet with a central angle of 12°07'27");

thence South 89°28'44" West 593.44 feet;

. thence North 00°31'16" West 49.00 feet;

thence North 89°28'44" East 593.44 feet; .

thence Easterly 26.47 feet along the arc of a 424.50 feet radius curve to the right (center bears South
00°31'16" East and the chord bears South 88°44'05" East 26.46 feet with a central angle of 03°34'21");

thence Northeasterly 25.09 feet along the arc of a 15.50 feet radius curve to the left {center bears
North 03°03'05" East and the chord bears North 46°40'33" East 22.44 feet with a central angle of 92°45'05"),

thence North 00°18'00" East 154.93 feet;

thence Northwesterly 24.43 feet along the arc of a 15.50 feet radius curve to the left (center bears
North 89°42'00" West and the chord bears North 44°51'00" West 21.98 feet with a central angle of
90°18'00");

thence West 669.12 feet;

thence North 49,00 feet;

thence East 733,96 feet to the point of beginning.

Contains 78,605 square feet or 1.805 acres.

I\-1%-UTlh - O\> 'TV\W\@V\-OZO
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EXHIBIT “B”

Depiction of Restricted Area (Slag Relocation Area)
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