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THIRD AMENDMENT TO
FIFTH AMENDMENT TO AND TOTAL RESTATEMENT
OF DECLARATION OF RESTRICTIONS AND
GRANT OF EASEMENTS

THIS THIRD AMENDMENT TO FIFTH AMENDMENT TO AND TOTAL
RESTATEMENT OF DECLARATION OF RESTRICTIONS AND GRANT OF EASEMENTS
(this “Third Amendment”) is made and effective as of the 31 day of:Fand 2019 by the
undersigned property owners.

RECITALS

A. The undersigned are the owners of one or moer parcels of land in a commercial
shopping center located at the northwest corer of the intersection of 5600 West Street and 3500
South Street in West Valley, City, Salt Lake County, Utah (the “Shopping Center”’). The parcels
of land comprising the Shopping Center are more fully described in Exhibit A attached hereto and
incorporated herein by this reference.

B. The Shopping Center is subject to that The Shopping Center is subject to that
certain “Fiffh Amendment to and Total Restatement of Declaration of Restrictions and Grant of
Easements” dated October 27 , 1992, and recorded in the official reaords of the Salt Lake County
Recorder, State of Utah, on December 16, 1992, in Book 6574, at Page 75 et seq., as Entry
Number 5396348, as amended by that certain “First Amendment to Fifth Amendment to and
Total Restatement of Declaration of Restrictions and Grant of Easements” dated June 19, 1997,
and recorded in the official records of the Salt Lake County Recorder, State of Utah on October
28, 1997, in Book 7791, at Page 2229 et seq., as Entry Number 6774493, and further amended by
that certain “Second Amendment to Fifth Amendment to and Total Restatement of Declaration
of Restrictions and Grant of Easements” dated November 3, 2015, and recorded in the official
records of the Salt Lake County Recorder, State of Utah on November 13, 2015, in Book 10379,
at Page 1454 et seq., as Entry Number 12170367 (as amended the “Restated Declararion”).
Capitalized terms used in this Third Amendment that are not defined herein shall have the
meanings given to them in the Restated Declaration.

C. Paragraph 7.5 of the Restared Declararion states that it may not be modified in

any rcspect or rescinded except with the consent of the Prime Lessees and/or the owners of
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Parcels 2, 7, 13A and 13B. Paragraph 7.5 of the Restated Declaration further states that the
consent of the owners of Parcels 4 and 10 is required if any modification or rescission affects
access between such Parcels and the remainder of the Shopping Center or imposes any
restrictions on those Parcels. The modifications to the Restated Declaration made in this Third
Amendment do not affect access to or impose restrictions on Parcels 4 or 10.

D. As the owners and/or Prime kssee of Parcels 2, 7, 13A and 13B, the Parties have
the authority to amend or modify the Restated Declaration in the manner set forth in this Third
Amendment.

AMENDMENT

NOW, THEREFORE, the undersigned owners hereby declare, for the reasons cited
above, that all of the Property shall be held, sold used and conveyed subject to the following
easements, restrictions, covenants and conditions, which shall run with the Property, and be
binding on all parties having any right, title or interest in the Property or any part thereof, their
heirs, successors and assigns, and shall inure to the benefit of each Owner thereof:

1. Incorporation of Recitals. The Parties acknowledge the truth and accuracy of the
statements set forth in the above Recitals and incorporate the same herein by this reference.

2. Use Restrictions. Notwithstanding anything set forth in the Revised
Declaration to the contrary, including without limitation, Section 5.2(a) of the Revised
Declaration, the sale of alcoholic beverages shall be permitted on Parcel 6 in connection with the
operation of a convenience store and/or gas station.

3. Severability. If any term or provision of this Third Amendment is determined by a
court of competent jurisdiction to be invalid, illegal or unenforceable, such invalidity, illegality
or unenforceability shall not affect any other term or provision of this Third Amendmend or
invalidate or render unenforceable such term or provision in any other jurisdiction; provided,
however, that the remaining tems and conditions are sufficient to carry into effect. the original
intentions and purposes of the Parties in entering into this Third Amendment.

4. Remaining Terms Unchanged. Except as expressly amended and modified by this
Third Amendment, all of the remaining terms and conditions set forth in the Restated Declaration

shall remain unchanged and in full force and effect.

5. Entire Agreement. This Third Amendment constitutes the entire understanding
and agreement of the Partics with respect to the subject matter hereof, and supersedes all prior
negotiations and understandings with respect thereto. The terms of this Third Amendment may
not be contradicted by evidence of any alleged oral agreement or understanding to the contrary.
No course of dealings between the Parties, no usage of trade, and no parole or exlrinsic evidence
of any nature shall be used or be relevant to supplement explain or medify any term or provision
of this Third Amendment. This Third Amendment shall be binding on, and shall inure to the
benefit of, the Parties and their respective successors and assigns and all persons claiming by,
through or under them.
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6. Amendment and Waivers. No amendment or waiver of any provision of this Third
Amendment will be valid and binding unless it is in writing and signed by all of the Parties
hereto, or in the case of a waiver, is signed by the Party against which the waiver is to be
effective. No waiver by any Party hereto shall operate or be constued as a waiver in respect of
any failure, breach or default not expressly identified by such written waiver, whether of a similar
or different character, and whether occurring before or after that waiver.

7. No Third-partv Beneficiaries. The Parties hereby agree that their respective
representations, warranties and covenants as set forth herein are solely for the benefit ofthe other
Parties hereto and this Third Amendment is not intended to, and does nol confer upon any person
other than the Parties hereto any rights or remedies hereunder, including without Iimitation the
right to rely upon the representations and commitments set forth herein.

8. No Presumption Against Drafting Party. Each Party acknowledges that it was
represented by legal counsel in the drafting of this Third Amendmend The Parties agree that any
rule of construction to the effect that any ambiguities are to be resolved against the drafting party
shall not be employed in the interpretation of this Third Amendment and hereby waive the
application of any such rule of construction.

9. Counterparts. This Third Amendment may be executed in counterparts, each of
which shall be deemed an original instrument and all of which shall constitute a single
agreement. The execution of a counterpart by a Party shall be sufticient to bind such Party,
provided all of the other Parties have executed one or more counterpart. Any Party may remove
the signature page from any counterpart and attach the same to any other counterpart for the
purpose of creating a single document bearing the signatures of all Parties.

[COUNTERPART SIGNATURE PAGES TO FOLLOW]
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[COUNTERPARTY SIGNATURE PAGE TO THIRD AMENDMENT TO FIFTH AMENDMENT TO
AND TOTAL RESTATEMENT OF DECLARATION OF RESTRICTIONS AND GRANT OF EASEMENTS]

Executed, delivered and recorded as of the date and year first above written.

Name: [ Dl ivee  Srelo £ &
Title:
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STATE OF Flosi d04y )
. 88,
County of _L-£¢) )

Onthis “*us  day of May 2019, personally appeared before me LA i (VCTre, whose

identity is personally known to me (or proved to me on the basis of satisfactory evidence) and who by me
duly sworn, did say that he 1s the of and that said document

was signed by him in bebalf of said company by authority, and acknowledged to me that said Company
executed the same.
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EXHBI A
TO THIRD AMENDMENT TO FIFTH AMENDMENT TO AND TOTAL
RESTATEMENT OF DECLARATION OF RESTRICTIONS AND GRANT OF EASEMENTS

Fazcel 1t
B

’ Beginning at a2 peint whieh is South £9°55/10% West along the
saction lina 362.50 faest and North 0°037B0Y Wast 40.00 feek from
the Southeast corner of Section 26, Towmship 1 South, Range 2 West,
Salt Lake Base znd Meridian, and rumning thencz South ae¢ss’igw
West 137.50 feat; thenca North 0°08747% Weat 120.30 feet; thence
North 83*50710" East 137.46 feat; thance South £°0%8750% Bagt 120.66
fast to the point of keginning. Contains 16,663.4 sguare faeet or
D.380 acres.

ti
]
*

Pazcel a:

Béginning a2t a point on. the Wegk line &f 5600 ‘Hest Strast
which point is Yorth 0°09/50% West alopng the saciion line 354.24
feet and South B3°50’10° West 53.00 feet from the Sonthesst cormer
of Section 26, Township 1 South, Range 2 West, Salt Lake Base and
Meridian; thence South 89°5071D0" West 170.00 fazat; thence North
ge08 50" West 2.50 fealb; thenoe South AY°S0710% Wast 138.50 fewk;
thenice Worth 4"0275GP Wast 4.88 fast; thence Scuth 2g+5071a" West
157.40 feet; theance North G°08747% Weast 2.85 fest; thence South
8998 47% Rast 131.15 feet; thence South ¢200750° Rast 169.58 feab;
thence North B9*52/10% Bast 54.823 Faet; thence Scuth 44°56° 01" EZast
52.12 feat; thence South B 0E747% Bagkt 116.60 to the north line of
3500 South Straet; theneca North 89+55710" East aleng agaid Nerth
line &0.00 feeb; thence North 0°QE747* West 120.30 fest; thence
Neorth 83*5¢710" East 137.46 fest; thence South 2¢09750% East 120.66
feet to thes North line of 3500 Sonth Street; thence Noxth pg°S3/1a®
East along said Warth lina 138.50 feet; thencs North g+09/509 Wast
1i83.00 feat; thence North £85°55°10® Rast 170.00 feet to the Wast
line of 5500 Wesi Btrest; thence North 0°09/50% West along said
West line 131.10 feet to the point cf beginning. Contains 3.312
acres, 135,980 equara feet

Paroel 4:

Beginning at a point which is North 0®03’50% West alang the
section line 647.2¢ fmet and South 89°50/107 West 53.00 feest from
the Southezst cormer of Section 26, Younship 1 Seuth, Range 2 Rest,
Salt Lake Base and Neridian and rumning thence Scuth 89°50¢10" Wast
110.80 fesk; thence Nopth 0°037E¢¥ West 132.00 feet; khence Narth
49507107 East 110.50 feet; thence South p?08°540% Bamt 3139.00 feet
to ths point of beginning. - Contaipns 15,35%.2 sguare feet or
0.353 acras. Y

Exhibit A, Page 1 of 4
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Parcel S ]

Baginning at a poirt which iz Nerth 0°02/50% West along the
gaction line 1157.53 feat and South 85°50710%7 Weast 63,00 feet from
the Southeast corner of Section 26, Township 1 Scuth, Range 2 West,
Salt Lake Base and Meridian and rumning thence South §54807107 Wesh
130.50 fest; thencse Norkh 0°03°50" West 129.50 fest; thence North
£9°52/10% Bast 110.5C feat; thence South 0°08°50" East 129.21 feat
tc“taha point of beginning.  Contains 14,293.7 Bquare fect or
0. acras. :

Pares) §:

Beginning at 3 point on & fence line and on the North line of
3500 South Strest which point la Scurh 83°55/1¢" Wes: zlong the
spetion line 6592.9¢ feat and North 0*Q0750% West 40.00 feat from
the Southeast corner of Section 26, Tawaship 1 South, Rangs 2 West,
Salt Lake Base and Meridian; thoncs Nerth c=00/50% West alang said
fence 153.50 feet; thence Nopth 85°595710% East 54,83 feet; Thence
South 44°56’01° East 52.12 Test to =& fence line; thance South
0208/47" East along saild fence 116.60 faet to the Forth line of
35¢0 South Street; thence S §3°58710" Wast along said Worth
line 131.50 fast to the point of Beginning. Containg 19,543 square
feat or 0.45 acres. = :

g;;_u_q}_u’ (Albextgon’s Site) ‘:

Beginning at & point which iz North 0"g9/5Q" West along ths
section line 354.24 £met and ‘South #92507107 West 53.00 feet from
the Southaast corner of Sectimn 26, Township 1 South, Range 2 West,
Salt Lake Bags and ¥Nexridixn =nd running thence South B9950710% Washk
170.00 feef; thencae FNorth 009507 West 2.50 feet; thance Somth
83"50710" West 57.50 feal; thence Norlh 09750 West 72.88 feet;
thence South B2+*50710% West 217.38 feet; thence South (°Q8747" East
5.00 feet; thence gowth §5°50710% West 113.12 feet; thence Noxth
005750 Wast 5,00 feet; thende South B5*53710" Wast {0.00 Ffaek;
thence North 0°03-50" Fest 200.00 feet; thapcae Nortk B5°50710% Bast
321.00 feet; thancs Horth 0°0%7350% West 7.12 faet; thenca North
B3°E0/]0Y East: 49.50 faet; thence Narth 4°05750%" West 60.00 fael;
thence North 29°50710Y East 113.00 feef; thencu South €°037/50% East
49,50 fmgit; thence North 82°50710" ¥azt 116.50 feet; thence South
0*03/50% Rast 293.00 fest to the point of begimming. contains
148,003.2 square feet aor 3.39 acras.

Exhibit A, Page 2 of 4
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Eazasl §: {Rebpil Shapse Wo. i}

Beginning at a point which is South £9°867/10" West along the
sdactiop line 362.50 feet and North 0°gurEg" Wast 360.86 fesr rrom
the southeast corner of Sestion 16; Township 1 South, Banoe 2 Wast
Salt Laka Base snd Mewldian and thenca Scuth 95°507107 Rest
137.40 feek; theanoe North a*08/47" Weat S8.00 fast; thence Narth
85°56710% Bast 217.38 feak) thence Bouth 0°09°30* Bamt 73.288 faglk;
thence south BI*50/10* Wegt 80.00 Zrety thence North 4°09750% Hest
4.88 fa;t ta the point of beglming. containe 151732.¢ sguare fesk
or 0.348 acras. .

Pazop) 3@ {Roteil Shope No. 2) :

Begianing at a point which is South #9°85¢10% Wasgk along the,
seotion line 362.50 fast and North 0°08750Y West 528,68 feat £from
the Joutheast corner of Sectian 28, Township 1 South, Range 2 Fest,
Selt Lake Base and Heridian end running thenoge Bouth S¢*E0f310" Rast
138.80 fegt, thencs Horth Q°D9'EQP West 60.00 Teal; Shense Horth
894587/1G® EBast 138.%0 feet; thencs FHorth 0°09750F West 7.12 feet;
thencs NHorth 49507140" Eant 86.00 feek; thanpcos Suabl 0°0$/ED® Easht
60,00 feat; thense South E5°50710% West 49.50 feat) thence south
0°08’E0% Bast 7.12 Fesl; thenme Bouth A2430714° Wast 30.58 fest to
the point of begiming. R

! Pareel 114

Boginning o & poot which s North 040950 seciion
ot S 89°55*107 Wt 163,50 ft S s ot corn o Bt a6, oroe e

g Bogiming af a point which is Notth 0°00"50° West along the section Hue 1346.60
¢ foot and South §9°59°10" wamm-m&wWﬁgamm,m:
' mmzwasmmmmmmmmmmwwu
; uuomﬁmmggfmdmmmwwmnmm
: mﬁmnﬂm-&ﬂw ﬁ: Mofbeﬁmhg. Congalng spprosiosataly 470
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Raroul 12: {Rgﬁan:&ou m;

Baginning at & paint mah is gouth §9°59°10" West aleng tha
section line 651.00 faet and Nerth 0°narsge i’esk 13146.60 !aai: fr.-an
them&mﬁmarnfsmﬂmxs'rmwhlp ¢ Range 2
Salt Take Base and Meridian and rumming haon Eo&th ‘Gt o5 10" Beck
217,00 feet; thence Worth 0°09/80% Wamt 185.30 feat; thance Rorth
89855710% .'ant‘. 237-0& fegat; thenas Sonth 0*09450" East 185.30 feat
:cthapoiat begiming. mdsausm&aﬁmznus

pazesl 13~3

"at a point whioh is Narth 9°09/50¢ Wast along the
aention 1.1.!!3 BE. 24 feet and Sotrkth B9*50r30® West 53.00 fest from
ithe Southerat corner of Sectics 46, Towmehip 1 Bouth, Retge 2 Wast,
Salt LakXe Base and Meridian; thenca Sawth BOYEO/1AN West 130.E0
fanty thenca South 0°0%/50% Bast 83,50 faat; thence South 89+50°10%
Hest 193.00 fast; thanos South 0v09¢50% M 7.3 feely thence
Sonth 35°50710" Rect 138,50 feet; thonce Sputh 5097504 !ut 64,040
faet; thance Sonth 88°S50’10" West 156,00 feat; thance Horth
0‘09‘53' Best 268,70 feet; thence Fowkh 354507107 Eask 370,50 feak)
fhanam Sogth 4°parsge Smlt 60.00. feat; thencs North 880591107 Rast
229.50 fea:t:; thenca Soxth A*0g/g0® E&st 50.5¢ feet Lo the paint of

begirning. Contains 106,185. 19@3:35&&@2434%

Parcel 13-R:

Bﬁmmgdnpn&tﬂ&hkﬂuﬁlm’m’iv& the
fees pod South 89°50°10° West 53.00 fest ind Nosth m‘s&*% Mmgﬁuﬁg
SWM&dﬁm&m?&.TﬂWIMRMZW&, Balt Lake Base md Meidian;
thencs South 89°59"10° West 229.50 feot; thenes Thenen Nozth (°09°50" Weat 50,00 foet: thence Sonth
89759710 West 370.50 faot; thenoo North 0F09"50* West 450.00 feet; fhenca North 897551 0%
MMMMMMW’&FM&MMWM&?@IN?&&U@
MM'MWSWMESEMMMW!?wHMBMﬂm
South (09 SU'E&!MTBMB&MQ?W@ Coutnins spproximeiely 6,150 acres.
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