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4915 INDEPENDENCE PARKWAY
TAMPA, FL 33634
ATTENTION: FINAL CERTIFICATION DEPT

[Epwce Above This Line For Recording Dueta]

REC'D FOR BACKMAN-CTEWART TITLE SERVICES

DEED OF TRUST

55200590
THIS DEED OF TRUST (*Sccurity Instrument) is made on May 23, 1997 1552005905
The rrustor is
KENT W BARBEN,
PATRICIA A BARBEN, HUSBAND & WIFE
("Borrower").
The trustee is
BRYAN ¢ ROBINSCN (“Trustee®).
The beneficiary is
CHASE MANHATTAN MORTGAGE CORPORATION . which is organized and existing
under the laws of the State of New Jersey » and whose address is
343 THORNALL STREET EDISON, NJ 08837
("Lender™).
- Borrower owes Lender the principal sum of
* Ninety-Seven Thousand, and 00/100 Dollars
(US. % 97,000.0Q . This debt is evidenced by Borrower's note dated the same date as this Security

2y

“ Instrument (*Note™), which provides for monthly payments, with the full debt, if pot paid earfier, due apnd payable

on June 1, 2012 - This Security Instrumemt secures 10 Lender: (a) the repayment of the debt evidenced
by the Note, with interest, and all renewals, extensions and modifications of the Note; (b) the payment of all other swms, with interest,
advanced under paragraph 7 to protect the security of this Security Instrument; and (¢} the performance of Borrwer’s covenants and
agreements under this Security Instrument and the Note. For this purpose, Borrower irrevocably grants and conveys to Trustee, in
trust, with power of sale, the following described property located in DAVIS County, Utah:

ALL OF LOT 123, VICTORIAN OBAKS SUBDIVISION NO. 3, ACCORDING TO
THE OFFICIAL PLAT THEREQF, ON FILE AND OF RECORD IN THE DAVIS
COUNTY RECORDER’S OQFFICE.

PARCEL NO. 09-152-0123
e R

PREPARED BY

which has the address of
2226 EAST 3000 NORTH, LAYTON, UT 84040
("Property Address"),

TOGETHER WITH all the improvements now or hereafter erected on the property, and all easements, appurienances, and
fixtures now or hereafter a part of the property, All replacements and additions shall also be covered by this Security Instrument.
All of the foregoing is referred 1o in this Security Instrument as the "Property.”

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has the right to grant and convey
the Property and that the Property is unencumbered, except for encumbrances of record. Borrower warrants and will defend generally
the title to the Property against all caims and demands, subject to any encumbrances of record.

T1iIS SECURITY INSTRUMENT combines uniform covenants for national use and non-yniform covenants with limited variations
by jurisdiction to constitute a uniform security instrument covering real property.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:
1. Payment of Principal and Interest; Prepayment and Late Charges. Borrower shall promptly pay when due the
principal of and interest on the debt evidenced by the Note and any prepayment and late charges due under the Note.
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2. Funds for Taxes and Insurance. Subject to applicable law or to a written waiver by Lender, Borrower shall pay to
Lender on the day monthly payments are due under the Note, until the Note is paid in full, a sum {"Funds™) for: (a) yearly taxes and

ommcmonmﬂldusloan.tmlmamllcab!clawprnvmmmm Unlmanagwememismadcorq:plkmblelawrequmimm
mbepaid.lmdqshzunmbemquimdmpayBomwermymwmstorﬁmingsonm: Funds. Borrower and Lender may agree
inwriring.howcm.thathncmshallhepajdunlheFunds. Lcnd:rshallgiveloBonuwer.wiLhmuchmgc,anmmlawoumjng
ofdaeFunds,showingueditsmddcbiummeFundsandﬂwpurpos:forwrhjnheachdcbitmmcFundswasmade. The Funds are
pledged as additional security for all sums secured by this Security Instrument.
I[lthundshcldbylzndcrcxmedthcamomsperminedmbehcldbyapplicablelaw,Lendersha[laocotmttoBomwer
forlheexmsFundsinwoordancewiththercq!ﬂremmmofapplimbfelaw. lftheamoumoflthundshcldbylzndcrmanyLinn
isnotmfﬁcimtmpaythe&:rowItcmswhmdue,LmdcrmaysonoLifyBomwerinwriﬁng.and.insuchmscBonowershaupay
tolmdcrthcammmary!omateupthedcﬁcicncy. Borrower shall make up the deficiency in no more than twelve monthly

Upon paymext in full of all sums secured by this Security Instrument, Lender shail promptly refund to Borrower any Funds
held by Lender. if, under Paragraph 21, Lender shall acquire or sell the Property, Lender, prior to the acquisition or sale of the
Property, shall apply any Funds beld by Lender at the time of acquisition or sale as a credit agamst the sums secured by this Security
Instrument

3. Application of Payments. Unless applicable law provides otherwise, ali payments received by Lender under
1 and 2 shall be applied: first, 10 any prepayment charges due under the Note; second, to amounts payable under Paragraph 2; third,
10 interest due, fourth, o principal due; and last, to any late charges due under the Note.

4. Charges: Liens. Borrower shall pay all taxes, assessments, charges, fines and itnpositions attributable to the Property

set forth above within 10 davs of the giving of notice.

5. Hazard or Property Insurance. Borrower shall keep the improvements now existing or hereafter erected on the Property
insured against loss by fire, hazards included within the term “extended coverage” and any other hazards, including floods or flooding,
for which Lender requires insurance. This insurance shall be maintained in the amounts and for the periods that Lender requires.
The insurance carrier providing the insurance shall be chosen by Borrower subject to Lender’s approval which shall not be
unreasonably withheld. If Borrower fails to maintain coverage described above, Lender may, at Lender’s option, obtain coverage
'o protect Lender’s rights in the Property in accordance with Paragraph 7.

Al insurance policies and renewals shall be acceptable 1o Lender and shall include a standard mortgage clavse. Lender shall
have the right to hoid the policies and renewals. [f Lender requires, Borrower shall promptly give to Lender all receipts of paid
premiums and renewal notices. In the event of loss, Borrower shall give prompi notice to the insurance carrier and Lender. Lender
may make proof of loss if not made promptiy by Borrower.

Unless Lender and Borrower otherwise agree in writing, insurance proceeds shall be applied to restoration or repair of the
Froperty damaged, if the restoration or repair is economically feasible and Lender’s security is mot lessened. If the restoration or
Tepair is not economically feasible or Lender’s security would be lessened, the insurance proceeds shall be applied to the sums secured
by this Security Instrument, whether or not then due, with any excess paid 10 Borrower. If Borrower abandons the Property, or does
not answer within 30 days a notice from Lender thar the insurance carrier has offered to settle a claim, then Lender may collect the
insurance proceeds. Lender may use the proceeds 1¢ repair or restore the Property or to pay sums secured by this Security Instrument,
whether or not then due. The 30-day period will begin when the notice is given,

the due date of the monthly Payments referred to in Paragraphs 1 and 2 or change the amount of the payments. If under Paragraph
21 the Property is acquired by Lender, Borrower’s right to any insurance policies and proceeds resulting from damage to the Property
priof to the acquisitiog shall pass o Lender to the exient of the sums secured by this Security Instrument immediately priot to the

the Property; Borrower’s Loan Application; Leaseholds.
Borrower shall occupy, establish, and use the Property as Borrower's principal residence within sixty days after the execution of this

of ocoupancy, unless Lender otherwise agrees in writing, which consent shall not be unreasonably withheld, or unless extenuating
circumstances exist which are beyond Borrower’s control. Borrower shall not destroy, damage or inipair the Property, allow the
Property to deteriorate, or commit waste on the Property. Borrower shall be in default if any forfeiture action or proceeding, whether
civil or criminal, is begun that in Lender's good faith judgment could result in forfeiture of the Property or otherwise materially
impair the lien created by this Security Instrument or Lender’s security interest. Borrower may cure such a default and reinstate,
as provided in Paragraph 18, by causing the action or proceeding to be dismissed with a tuling that, in Lender’s good faith
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tn connection with the loan evidenced by the Note, including. but not limited 10, representations concerning Borrower's occupancy
«f the Property as a principal residence. 1f this Securiry Instrument is on a ieasehold, Borrower shail comply with all the provisions
ot the lease. 1f Borrower acquires fee iilic to the Property, the leasehold and the fee title shall mot merge unless Lender agrees to
the merger in writing.

7. Protection of Lender’s Rights in the Property. If Borrower fails to perform the covenants and agreements contained
inmisSemmyhsuunm,mmﬂcisalegalpmmnﬁngthamzysigniﬁawyaffu:lﬂldu'sriglnsindlel‘ropaty(mchasa
pmuwdinginbmknmtcy.pmba:.Iormodenmnionmfmfeiunormmfmlnswmgulxions),dmlxndumydomdpﬂy
forWhatmismxympmmthcvdueofth:Pmputymdlmd:‘sdghuinmePmpmy. Lender’s actions iy inclode
pa)inganymmcuredbyaﬁmwhichhaspﬁorhyomdﬁswtyhsum.appminginmn‘p:ymgmlemomcys'
fees and entering on the Property to make repairs. Although Lender ntay take action under this Paragraph 7, Lender does not have

Instrument. Ummﬂ%wwoﬂmdm.“mmﬂﬂmﬁmﬂumd
disbursement at the Note rate and shall be payable, Iﬁmm,mmﬁmluubtmkonmmmngmm.

8. Morigage Imsurance. If Eender required gzgehmumeasamndi:innofmkh:gdtloanmnedby:his&curhy
lnsnm.Bmmprayﬁepmmimquﬁmdmnnimﬂn&cmﬂg:geMmheﬁm. If, for any reason, the morgage
msurance coverage required by Lender lapses or ceases 1o be in effect, Bomshaﬂpayﬂwprm:inmsrequiredmobuinmvme
Mhﬂyeqﬁvalanmﬂ:emoﬂgageimnmpmimslyincﬁeﬁ. & a cost substantially equivalent w the cost 1o Borrower of
hmnwmmmeﬁw.&mmﬂmmnwmwwlm. If substamially equivalem
MOTIgage insurance coverage is oot available, Bomwusbzﬂpaymlmdamhmnhasnmequalmomweifﬂxofmcymty
mtgachrmpmimbehgpﬁdbyBomawbm&hammemﬁmhmeﬁm. Lender will
acocpl.uscandmammﬁepaymuasalossrmvcmlimofnygcimnm. Loss reserve payments may no longer be
required, at the option of Lender, if morgage insurance coverage (in the amount and for the period that Lender requires) provided
by an insurer approved by Lender again becomes available and is obtained. Botrower shall pay the premiums required 10 maintain
morigage insurance in effect, or 1o provide a loss reserve, until the requirement for morigage insurance ends in accordance with any
writien agreement between Borrower and Lender or applicable law.

9. Inspection. lmd:rorisagmtmaymakemsonablemuiauponandhspeuiomofmeﬁopaty. Lender shall give
Borrower notice at the time of or prior to an inspection specifying reasonable canse for the i jon.

10. Condemnatios. The proceeds of any award or claim for damages, direct or consequential, in connection with any
condemmation or other wking of any part of the Property, or for conveyance in lieu of condemnation, are bereby assigned and shail
be paid 1o Lender.

[nlhecvcmofalotaltakingoftthmpeny,lbeproceedsshaﬂbeappIiedmthemsemmdbyLhisSecurity Instrument,
whether or not then due, with any excess paid to Borrower. In the event of a partial taking of the property it which the fair market
valueoftthmperryimnndialelybefor:Lheukingisequal!oorgreacrlhanlh:ammlofthcsumseauedbythisSecurity
Instrument immediately before the taking, unless Borrower and Lender otherwise agree in writing, the sums secured by this Security
Instrument shall be reduced by the amount of the proceeds multiplied by the following fraction: (a) the total amount of the sums
ecured immediately before the taking, divided by (b) the fair market value of the Property immediately before the taking. Any
balance shall be paid 10 Borrower. In the event of a partial taking of the Property in which the fair market value of the Property
inmediately before the taking is less than the amount of the sums secured immediately before the taking, unless Borrower and Lender
otherwise agree in writing or unless applicable law otherwise provides, the proceeds shall be applied 1o the sums secured by this
Security Instrument whether or not the sums are then due.

If the Property is abandoned by Borrower, or if, afier notice by Lender to Borrower that the condenmor offers to make an
award or settle a claim for damages, Borrower fails to respend o Lender within 30 days after the date the notice is given, Lender
is authorized 10 collect and apply the proceeds, at its option, either to restoration or repair of the Property or 10 the sums secured
by this Security Instrument, whether or not then due.

Unless Lender and Borrower otherwise agree in writing, any application of proceeds to principal shall not extend or postpone
the due date of the monthly payments referred to in Paragraphs 1 and 2 or change the amount of such payments.

1i. Borrower Not Released; Forbearance by Lender Not a Waiver. Extension of the time for payment or medification
of arortization of the sums secured by this Security Instrument granted by Lender to any successor in interest of Borrower shall not
operale to release the liability of the original Borrower or Borrower's successors in interest. Lender skall not be required to
commence proceedings against any successor in interest or refuse to extend time for payment or otherwise modify amortization of
the sums secured by this Security Instrument by reason of any demand made by ihe original Borrower or Borrower’s successors in
imerest. Any forbearance by Lender in exercising any right or remedy shall not be a waiver of or preclude the exercise of any right
or remedy.

12. Successors and Assigns Bound; Joint and Several Liability; Co-Signers. The covenants and agreements of this Security
Instrument shall bind and bepefit the successors and assigns of Lender and Borrower, subject to the provisions of Paragraph 17.
Borrower’s covenants and agreements shall be joint and several. Any Bomrower who co-signs this Security Instrument but does not
executc the Note: (a) is co-signing this Security Instrument only to mortgage, grant and convey that Borrower's interest in the
Property under the tenms of this Security Instrument; (b) is not personally obligated to pay the sums secured by this Security
Instrument; and () agrees that Lender and any other Borrower may agreed 10 extend, modify, forbear or make any accommodations
with regard to the terms of this Security Instrument or the Note without the Borrower's consent.

13. Loan Charges. If the loan secured by this Security Instrument is subject 10 a law which sets maximuem loan charges,
and that law is finally interpreted so that the interest or other loan charges collected ot 16 be collected in connection with the loan
exceed the permitted limits, then: (a) any such loan charge shall be reduced by the amount necessary 1o reduce the charge to the
permitted limit; and (b) any sums already collected from Borrower which exceeded petmitted limits will be refunded to Borrower.
Lender may choose to make this refund by reducing the principal owed under the Note or by making a direct payment to Borrower.
If a refund reduces principal, the reduction will be treated as a partial prepayment without any prepayment charge under the Note.

14. Notices. Any notice to Borrower provided for in this Security Instrument shall be given by delivering it or by mailing
it by first class mail unless applicable law requires use of another method. The notice shall be directed to the Property Address or
any other address Borrower designates by notice to Lender. Any notice to Lender shall be given by first class mail to Lender’s
agdress stated herein or any other address Lender designates by notice to Borrower. Any notice provided for in this Security
Instrument shalt be deemed 1o have beer given to Borrower or Lender when given as provided in this paragraph.

15. Governing Law; Severability. This Security Instrument shall be governed by federal law and the law of the jurisdiction
o which the Property is located. In the event that any provision or clause of this Secunity Instrument or the Note conflicts with
applicable law, such conflict shall not affect other provisions of this Security Instrument or the Note which can be given effect without
the conflicting provision. To this end the provisions of this Security Instrument and the Note are declared to be severable.

16. Borrower’s Copy. Botrower shall be given one conformed copy of the Note and of this Security Instrument.

17. Transfer of the Property or a Beneficial Interest in Borrower. If all or any part of the Property or any interest in
it is sold or transferred {or if a beneficial interest in Borrowet is sold or transferred and Borrower is not a natural person) without
Lender’s prior written consent, Lender may, at its option, require immediate payment in full of all sums secured by this Security
Instrument. However, this option shall not be exercised by Lender if exercise is prohibited by federal law as of the date of this
Security Instrument.
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If Lender exercises this option, Lender shall give Borrower notice of acceieration. The notice shall provide a period of not
iess than 30 days from the date the notice is delivered or mailed within which Borrower must pay all sums secured by this Security
Instrument. If Borrower fails to pay these sums prior to the expiration of this period, Lender may invoke any remedies permiteed
by this Security Instrument without further notice or demand on Borrower.

1B. Borrower's Right o Reinstate. If Borrower meets cenain conditions, Borrower shall kave the right w0 have enforcemens
of this Securiry Instrument discontinued at any time prior to the earlier of- (a) 5 days (or such other period as applicable law may
specify for reinstatement) before sale of the Property pursuant 1o any power of sale contained in this Security Instrument: or (b) entry
of a judgment enforcing this Security Instrument. Those conditions are tha: Borrower: (a) pays Lender al} sums which then would
bcducundenhisSean'ityl.nslmnwn(mdtheNoteasirmamduaimhadmned;(b)mmydcfaﬂtofmyothamvmm
or agreements; (c) pays all expenses incurred in enforcing this Security Instrument, including, but not limited to, reasonable attorneys”
fees: and (d) takes such action as Lender may reasonably require to assure that the lien of this Security Instrment, Lender’s rights
in the Property and Borrower's obligation 10 pay the sums secured by this Security instrument shall contione unchanged. Upom
reinstaiement by Bormrower, this Security Instrument and the obligations sscured bereby shall remain fully effective as if no
acceleration had occurred.  However, misﬁghlwminﬂa:slmﬂnmapplymmecascofmlemionundahzw 17.

19. Sale of Note; Change of Loan Servicer. The Notc or a partial interest in the Note (together with this Security
Instroment) may be sold one or more times without prior notice to Borrower. A sale may resuil in a change in the entity (mown
as the 'lmnSavien')mmmueusmonmlypaymudmundcrdemmmkSmnitymstmm. There also may be onc or
more changes of the Loan Servicer unrelared 1o a sale of the Note. If thexe is 2 change of the Loan Servicer, Bormower wiil be given
written notice of the change in actordance with Paragraph 14 above and applicable law.  The notice will state the name and address
of the pew Loan Servicer and the address to which payments should be made. The potice will also contain any other information
required by applicable law.

20. Hazardous Sabstances. Borrower shall not cause or permit the presence, use, disposal, siorage, or telease of any
Hazardous Substances on or in the Property. Borrower shall s do, nor allow anyone cise w do, anything affecting the Property
that is in violation of any Environmental Law. The preceding two sentences shall not apply 10 the presence, use, or siorage on the
Property of srall quantities of Hazardous Substances that are generally recognizod 10 be appropriate to normal residential uses and
10 maintenance of the Property.

Borrower shal! promptly give Lender written notice of any investigation, claim, demand, lawsuit or other action by any
governmental or regulatory agency or private party involving the Property and any Hazardous Substance or Environmental Law of
which Borrower has actual knowledge. If Borrower learns, or is notified by any governmental or tegulatory authority, that any
removal or other remediation of any Hazardous Substance affecting the Property is necessary, Borrower shall prompily take all
necessary remedial actions in accordance with Environmental Law.

As used in this Paragraph 20, "Hazardous Substances” are those substances defined as toxic or hazardous substances by
Environmental Law and the following substances: gasoline, kerosene, other flammable or toxic petroleum products, toxic pesticides
and betbicides, volatile solvents, materials containing asbestos or formaldehyde, and radioactive materials. As vsed in this
20, "Environmental Law™ means federal laws and laws of the jurisdiction where the Property is located that relate to health, safery
or environmental protection.

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

21. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following Borrower’s breach
of any covenant or agreement in this Security Instrument (but potf prior 10 acceleration under paragraph 17 unless applicable
law provides otherwise). The notice shall specify: (3) the defauit; (b) the action required to cure the default; (¢) a date, not
less than 30 days from the date the notice is given to Borrower, by which the default must be cured; and (d) that failure to
cure the defavlt on or before the date specified in the notice may resuit in acceleration of the sums secured by this Security
Instrument and sale of the Property. The notice shall further inform Borrower of the right to reinstate after acceleration and
the right to bring a court action to assert the non-existence of a default or any other defense of Berrower to acceleration and
sale. If the defawit is not cured on or before the date specified in the notice, Lender at its option may require immediate
payment in full of all sums secured by this Security Instrument without further demand and may invoke the power of sale
and any other remedies permitted by applicable law. Lender shall be eatitied to collect al} expenses incurred in pursning the
remedies provided in this paragraph 21, including, but not limited to, reasonable attorneys’ fees and costs of title evidence.

If the power of sale is invoked, Trustee shall execute a written notice of the occurrence of an event of default and of
the election to cause the Property to be sold and shall record such notice in each county in which any part of the Property is
located. Lender or Trustee shall mail copies of such notice in the manner prescribed by applicable law to Borrower and to
the other persons prescribed by applicable law. Trustee shall give public notice of the sale to the persons and in the manner
prescribed by applicable law. After the time required by applicable law, Trustee, without demand on Borrower, shail sell
the Property at public auction to the highest bidder at the time and place and under the terms designated in the notice of sale
in one or more parcels and in any order Trustee determines. Trustee may in accordance with applicable law, posipone sale
of all or any parcel of the Property by public announcement at the time and place of any previously scheduled sale. Lender
or its designee may purchase the Property at any sale.

Trustee shall deliver to the purchaser Trustee’s deed comveying the Property without any covenant or warramty,
expressed or implied. The recitals in the Trustee’s deed shall be prima facie evidence of the truth of the statements made
therein. Trustee shall apply the proceeds of the sale in the Following erder: (a) to all expenses of the sale, including, but not
limited to, reasonable Trustee’s and attorneys’ fees; (b) to all sums secured by this Security Instrument; and (c) any excess
to the person or persoas legally entitled to it or to the county clerk of the county in which the sale took place.

22. Reconveyance. Upen payment of all sums secured by this Security Instrement, Lender shall request Trustee (o reconvey
the Property and shall surrender this Securiry Instrument and all notes evidencing debt secured by this Security Instrument 10 Trustee.
Trustee shall reconvey the Property without warranty and without charge 10 the person or persons legally entitled to it. Such person
or persons shall pay any recordation costs.

23. Substitute Trustee. Lender, at its option, may from time {0 tie remove Trustee and appoint a successor trustee o
any Trustee appointed hereunder. Without conveyance of the Property, the successor trustee shall succeed to ali the title, power and
duties conferred upon Trustee herein and by applicabie law.

24. Request for Notices. Borrower requests that copies of the notices of default and sale be sent 1o Borrower's address
which is the Property Address.

R

- /// e % 7
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25. Riders 10 this Sccurity nstrument. If one or more riders are execuled by Borrower and recorded together with this
Security Instrument, the covenanis and agreements of each such rider shall be incorporated into and shall 2mend and supplement the
covenants and agreements of this Security Instrument as if the nder(s) were a part of thus Security lnstrument.

The following riders arc attached:

NO RIDERS ATTACHED i 1325836 £ 2135 1188

BY SIGNING BELOW, Borrower accepts and agrees to the tenns and covenants contained in this Security Instrument and in
any rider(s) executed by Borrower and recorded with it.
A

Witnesses: / yd

P

A /47 &Z//z’%
i (] Logrpm

PATRICIA A BARBEN

-

AS TO ALL BORROWERS

[Space Below This Linc For Acknowledgement)

STATEOF  UTAH
t
COUNTY OF DAVIS ]

The foregoing instrument was acknowledged before me this May 23, 1997
by

KENT W BARBEN,
PATRICIA A BARBEN, HUSBAND & WIFE

£ 2
N V/J L&A
(Signa:% of Person Taking Acknowledgement)

. -3 . e -
O (,22,-75’(“‘

Title
(Seal)
My commission expires: Residing at:
~ /"7 s ] 4
s ilx ke, 1l Eng
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