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W ziezs TRUST DEED
With Assignment of Rents
THIS TRUST DEED, made this ......ccoroeenn... day of ... DEGEMBER = = o ., 19,94

between ... MAVERIK COUNTRY STORES, INC,, A WYOMING CORPORATION e o

, as TRUSTOR,

whose address is ......380 NORTH.200 MWEST. . BOUNTIFUL. UTAH. ... s

{Street and number) {City} {State}

MOUNTAIN VIEW TITLE & ESCROW, INC. . .., as TRUSTEE,* and

COCK, HUSBAND AND WIFE o

FRED J. WILCOCK AND PAMELA WIL as BENEFICIARY,

WITNESSETH: That Trustor CONVEYS AND WARRANTS TO TRUSTEE IN TRUST,

WITH POWER OF SALE, the following described property, situated # ... 05250
County, State of Utah:

PART OF THE SOUTHWEST QUARTER OF SECTION 25, TOWNSHIP 7 NO .
RANGE 2 WEST, SALT LAKE BASE AND MERIDIAN, U.S. SURVEY:d//BTﬁ
BEGINNING AT A POINT 16.5 FEET NORTH, (BY SURVEY NORTH-0O DEG. 41
MIN. 12 SEC. WEST) AND 136 FEET, {(BY SURVEY NORTHS§9/géG. i8
MIN, 48 SEC. EAST)} MORE OR LESS, FROM THE SQUTHWEST CORNER OF
SAID SECTION 25, SAID POINT BEING ON THE EAST NE OF FRONTAGE
ROAD FOR INTERSTATE HIGHWAY AND RUNNING TH E ALONG EAST LINE
OF FRONTAGE ROAD NORTH O DEG. 12 MIN. E 117.00 FEET, THENCE
NORTH (BY SURVEY NORTH 3 DEG. 04 MIN. 0 SEC. WEST), ALONG THE
ARC OF A 2889.79 FOOT RADIUS CURVE 0 THE LEFT 133 FEET; THENCE
EAST 300 FEET; THENCE SOUTH O D . 41 MIN. 12 SEC. EAST 240 FEET
TO THE NORTH LINE OF 2700 NO STREET; THENCE SOUTH 89 DEG. 15
MIN. WEST, (BY SURVEY SOUT 89 DEG. 18 MIN. 48 SEC. WEST) ALONG
THE NORTH LINE OF 2700 TH STREET 300 FEET TO THE POINT OF

BEGINNING.

-

THE BENEFICIARY, THEIR SUCCESSORS AND OR ASSIGNS.,.
A PERPETUZ EASEMENT OVER AND ACRCSS THE NORTH 8 FEET OF THE
ABOVE DESCRIBED PROPERTY, FOR THE PURPOSES INSTALLATION, REPAIR,
MAIN ANCE OR ALTERATION OF PUBLIC UTILITIES INSTALLED OR TO BE
I ALLED WITHIN SAID EASEMENT, AND THE RIGHT OF INGRESS OR

/EGRESS TO SERVICE THE SAME. *&&
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Together with all buildings, fixtureg and improvements thereon and all water rights, rights of
way, easements, rents, issues, proflits, indome, tenements, hereditaments, privileges and appurtenances
thereunte belonging, now or hereafter used or enjoyed with said property, or any pari thereof,
SUBJECT, HOWEVER, to the right, power and authority hereinafter given to and conferred upon
Beneliciary to collect and apply such rents, issues, and profits;

¥OR THE PURPOSE OF SECURING (1) payment of the indebledness evidenced by a pro-

raissary note of even date herewith, in the principal sum of ...200 :000.-99.._ . , made by
Truskor, payable to the order of Beneficiary at the times, in the manner and with interest as therein
set ferth, and any extensions and/or renewals or modifications thereof; (2) the performance of
each agreement of Trustor herein contained; (3) the payment of such additional leans or advances as
hereafter may be made to Trustor, or his successors or assigns, when evidenced by a promissory
rote or notes reciting that they are secured by this Trust Deed; and (4) the payment of all sums
expended or advanced by Beneficiary under or pursuant to the terms hereof, together with interest
thereon as herein provided.

RESERVING UN

*NOTE: Trustee must be a member of Lhe Utah State Bar; a bank, building and loan association or savings
and lean association authorized to do such business in Utah; a corporation autherized to do a trust business in
Utah; or a title insurance or absiract company authorized to do such business in Utah.
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© TO PROTECT THE SECURITY OF THIS TRUST DEED, TRUSTOR AGREES:

1. To keep said property in good condition and repair: not to remove or demolish any building thereon, to
complete or restore promptly and in good and workmanlike manner any building which may be constructed,
damaged or destroyed thercon: to comply with all laws. cowenants and restrictions affecling said pruperty; not
to comumit or permit wasie thereof; not to commut, suffer or permit any act upon said property in viclation of taw; to
Go att other acts which from the character or use of said property may be reasonably necessary, the specific
enumeralions herein not cxcluding the geneyral; and, if the loan secured hereby or any part thereaof is being oh-
tained for the purpose of financing consiruction of improvements on said property. Trustor further agrees:

. (a) To commence construction promptly and fo pursue same with reasonable diligence to completton -
in accurdance with plans and specifications satisfactory to Beneficiary, and

(b) Teo allow Beneficiary to inspect said property at all times during construction.

Trustee, upon presentation to it of an affidavit signed by Benefliciary, setiing forth facis showing a default
by Trustor under this numbered paragraph, is authorized to accept as true and conclusive all facts and state-
ments therein, and to act thereon hereunder. |

2 To provide and maintain insurance, of such type or types and amounts as Beneliciary may reguire, on
the impraovements now existing or hereafter erected or placed on said property. Such insurance shall be carried
in cornpanies approved by Beneliciary with luss payable elauses in favor of and in form acceplable lo Beneficiary.
in event of loss, Trustor shall give immediate notice to Beneficiary, who may make proof of loss, and each insurance
company concerned is hereby authorized and irected to make payment for such loss directly to Beneficiary
instead of Lo Trustor and Beneficiary jointly, and the insurance proceeds, or any part thercol, may be applied
by Beneliciary, at ils option, to reduction of the indebtedness hereby secured or to the restoration or repair of
the property damaged.

3. To deliver to, pay for and maintain with Beneficiary until the indebtedness secured hereby is paid in full,
such evidence of title as Beneficiary may require, including abstracts of title or policies of title insurance and
any extensions or renewals thereof or supplements thereto.

4 To appear in and defend any action or proceeding purporting to affect the security hereof, the title to
said property, or the rights or powers of Beneficiary or Trustee; and should Beneficiary or Trustee elect to
also appear in or defend any such action or proceeding, to pa all costs and expenses, including cost of evi-
dence of title and attorney's fees in a reasonable sum incurred by Beneficiary or Trustec.

§ To pay at least 10 days before delinquency all taxes and assessments affecting said property, including
nll assessments upon water company stock and aﬁ rents, assessments and charges for water, appurtenant to or
used in connection with said property; to pay, when due, all encumbrances, charges, and liens with interest,
on said property or any part thereof, which at any time appear to be prior or superior hereto; to pay all costs,
{fees, and expenses of this Trust.

6 Should Trustor fail to make any sayment or to do any act as herein provided, then Beneficiary or
‘Trustee, but without obligation so to do and without notice to or demand upon Trustor and without releasing
Pruster from any cobligation hereof, may: Make or do the same in such manner and to such extent as either may
deem necessary to protect the security hereof, Beneficiary or Trustee being authorized to enter upon said
property for such purposes; commence, appear in and defend any action or proceeding purporting to affect the
security hereof or the rights of powers ol Beneficiary or Trusiee; pay. purchase, contest, or compromise any
encumbrance, charge or lien which in the judgment of either appears to be prior or superior hereto, and in ex-
arcising any such powers, incur any liability, expend whatever amounts in its absoclute discretion it may deem
necessary therefor, including cost of evidence of title, employ counsel, and pay his reasonable fees.

7. To pay immediately and without demand all sums expended hereunder by Beneficiary or Trustee,
with interest from date of expenditure at the rate of ten per cent (10%) per annum until paid, and the repay-
ment thereof shall be secured hereby. . :

IT IS MUTUALLY AGREED THAT:

8. Should said property or any part thereof be taken or damaged by reason of any public improvement
or condemnation prccee:fing. or damaged by fire, or earthquake, or in any other manner, eneficiary shall be
entitled to all compensation, awards, and other payments or relief therefor, and shall be entitled at its option
to commence, appear in and prosecute in its own name, any action or proceedings, or to make any compro-
mise or settlement, in connection with such taking or damage. All such compensation, awards, damages, rights
of action and proceeds, including the proceeds of any policies of fire and other insurance alfecting said property,
are hereby assigned to Beneficiary, who may, after deducting therefrom all its expenses, including attorney's fees,
apply the same on any indebtedness secured hereby. Trustor agrees to execule such further assignments of any
compensation, award, damages, and rights of action and proceeds as Beneficlary or Trustee may require.

g, At any time and from time to time upon writiten request of Beneficiary, payment of its fees and pre-
sentation of this Trust Deed and the note for endorsement (in case of full reconveyance. for cancellation and
retention), without affecting the liability of any person for the payment of the indebtedness secured hercby,
Trustee may (a) consent to the making of any map or plat of said property; (b} join in granting any ease-
ment or creating any restriction thereon; {c) join in any subordination or other agreement affecting this Trust Deed
or the lien or charge thereof; {d) reconvey, without warranty, all or any part of said property The grantee in
any reconveyance may be described as “the person or persons entitled ithereto”, and the recitals therein of an
matters or facts shall be conclusive proof of truthfulness thercof. Trustor agrees to pay reascenabie Trustee's
fees for any of the services mentioned in this parsgraph.

10. As additional security, Trustor hereby assifns Beneficiary, during the continuance of these trusts, all
rents, issues, royalties, and profits of the property affected by this Trust Deed and of any personal property
located thereon.” Untit Trustor shall default in the Ta ment of any indebtedness secured heregy or in the per-
formance of any agreement hereunder, Trustor shal ave the right to collect all such rents, issues, royalties,
and profits earned prior to default as they become due and pavable. If Trustor shall default as aforesaid,
Trustor's right Lo collect any of such moneys shall cease and Beneficiary shall have the right, with or without
taking possession of the property affected hereby, to collect all rents, royalties, issues, and profits. Failure or
discontinuance of Beneficlary at any time or from time to time te collect any such moneys shall not in any
manner affect the subsequent enforcement by Beneficiary of the right, power, and authority to collect the same.
Nothing contained herein. nor the exercise of the right by Beneficiary to collect, shall be, or be construed to
be, an affirmation by Beneficiary of any tenancy, lease or option, nor an assumption of tiability under, nor a
subordination of the lien or charge of this Trust Deed to any such tenancy, lease or option.

1f. Upon any default by Trustor hereunder, Beneficiary may at any time without notice, either in
erson, by agent, or by a receiver to be appointed by a court {Trustor hereby consenting to the appointment of
eneficiary as such receiver), and without regard to the adequacy of any securily for the indebledness hereby
secured, enter upon and lake possession of said property or any part thereof, in ils own name sue for or
otherwise collect said rents, issues, and profits, including those past due and unpaid, and apply the same, less
costs and expenses of operation and ceollection, including reasonable attorney’s fees, upon any indebtedness
secured hereby, and in such order as Beneficiary may determine.

12. The entering upon and taking possession of said property, the collecton of such rents, issues, and
profits, or the proceeds of fire and other insurance policies, or compensatlion or awards for any taking or
damage of said property, and the application or release thereof as aforesaid, shall not cure or waive any
default or notice of default hereunder or invalidate any act done pursuant to such notice.

13, The failure on the part of Beneficiary to promptly enforce an right hereunder shall not operate as
a waiver of such right and the waiver by Beneficiary of any default shall not constitute a waiver of any other
or subsequent default.

}4. Time is of the essence hereof. Upon default by Trustor in the payment of any indebtedness secured here-
by or in the performance of any agreement hereunder, all sums secured hereby shall immediately become due
and payable at the option of Beneficiary. In the event of such default, Beneficiary may execute or cause Trustee
to execute a written notice of default and of election to cause said property to _sold to satisfy the obligations
hereof, and Trustee shall file such notice for record in each county wherein said proFerty or some part or .

parcel thereof is situated, Beneficiary also shall deposit with Trustee, the note and all decuments evidencing

expenditures secured hereby. EX 1X3I221& BKA74S PGLS2 1
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, 15%. After the lapse of such time as mar then be required by law following the recordation of said notice of
. defauli. and notice of default and notice of sale having been given as then required by law, Trustee, without demand

on Trustor, shall sell said property on the date and at the time and place designated in suid notice of sale, either as
a whole or in separate parceis, and in such order as it may determine (but subject to any statutory right of Trustor to
direct the order in which such properlz, if consisting of several known lots or parcels, shall be sold}, at public
auction to the highest bidder, the purchase price payable in lawful money of the United States at the time of
sale. The person conducting the sale may, for any cause he deems expedient, postpone the sale from time to
tume until it shall be completed and, in every case, notice of postponement shall be given by public declaration
thereof by such person at the time and cfl:x_ce last appointed for the sale; provided, if the sale is postponed
for lenger than one day bevond the day designated in the notice of sale, notice thereof shall be given in the
same manner as the original notice of sale. T'rustee shall execute and deliver to the purchaser its Deed con-
veying said property so sold, but without any covenant or warranty, express or implied. The recitals in the
eed of any matters or facts shall be conclusive proof of the trutht'urness thereof. Any person, including Bene-
ficiary, may bid at the sale. Trustee shall a‘fpl{ the proceeds of the sale tc payment of (1) the costs and
expenscs of exercising the power of sale and of the sale, including the payment of the Trustee's and attorney's
fees; (2) cost of any evidence of title procured in connection with such sale and revenue starmps on Trustee's Deed;
13) ail sums expended under the terms hereof, not then repaid, with accrued interest at 10% per annum from date
of expenditure; (4) all other sums then secured hereby, and (5) the remainder, if any, to the person or persons
legally entitled thereto, or the Trustee, in its discretion, may deposit the balance of such proceeds with the County
Clerk of the county in which the sale took place.

156. Upon the occurrence of any default hereunder. Beneficiary shall have the option to declare all sums
securgd hereby immediately due and payable and foreclose this rust Deed in the manner provided by law
for I.h[e foreclosure of mortgages on real property and Beneficiary shall be entitled to recover in such procced-
ing all costs and expenses incident thereto, including a reasonable attorney’s fee in such amount as shall be
fixed by the court.

17. Beneficiary may appoint a successor trustee at any time by filing for record in the office of the County
Recorder of each county in which said property or some part thereof is situated, a substitution of trustee. From
the time the substitution is filed for record, the new trustee shall succeed to all the powers, duties, authority
and title of the trustee named herein or of any successor trustee. Each such substitution shall be executed and
acknowledged, and notice thereof shall be given and proof thereof made, in the manner provided by law.

18, This Trust Deed shall apply to, inure to the benefit of, and bind all parties hereto, their heirs, legatees,
devisces, adminstrators, executors, successors and assigns. All obligations of Trustor hereunder are joint and
seversal, The term ‘'Beneficiary” shall mean the owner and holder, including any pledgee, of the note secured

hereby. In this Trust Deed, whenever the context requires, the masculine gender inctudes the feminine and/or _
neuter, and the singular number includes the plural,

19. Trustee accepts this Trust when this Trust Deed, duly executed and acknowledged, is made a public
recordd as provided by law. Trustee is hot obligated to notify any party hercto of pending sale under any other
Trust Deed or of any action or proceeding in which Trustor, Beneficiary, or Trustee shall be a party, unless
lrrought by Trustee.

20. This Trust Deed shall be construed according to the laws of the State of Utah

21. The undersigned Trustor requests that a copy of any notice of default and of any notice of sale
hereunder be mailed to him at the address hereinbefore set forth.

Signature of Trustor

MAVERIK COUNTRY STORES, INC.
B WYOMING "CORPORATION

STATE OF UTAH
COUNTY OF 88,

On the oo BaY Of (e e e e , AD, 19 , personally

appeared BefOre INE .. ... e st e e e re e e eee e et e s ba b e s aema st ea s e e e s e e e ntan

the signer(s) of the above instrument, who duly acknowledged to me that ... .he... executed the
same.

""Notary Public residing at:
My Commission Expires:

(If Trustor a Corporat_ion) £2 1332214 17445 FGL3I22

STATE OF UTAH
COUNTY OF S ss.

[
On the ........ AT W i B U , AD. lgy%personally
appeared before me W/f Ll , who being by me duly sworn,

says that he is the s . /2'7 .‘ T~ ._Q(M .......... .

the corporation that executed the above and foregoing instrument and that said instrument was
signed in behalf of said corporation by authority of its by-laws (or by authority of a resolution

of its board of directors) and said W’Vﬁ@@% - ......... acknowledged
to me that said corporation executed the same. _/
_ _Atjf;iéf:ff
NOTARY PURLIC

Notary Public residing at:
DIATLE T. MILNE ary g

380 North 200 Wost #1260 % p /!
Bountiful, UT 84010.. .. 3. WV By Lk

My Commission Expireg:
My Commission Explres

August 10th, 1997 &
SUATE OF UTAH
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PART OF THE SOUTHWEST QUARTER OF SHCTION 25, TCUWNSHIP 7 NORTH, RANGE 2 WEST,
SALT LAKE BASE & MERIDIAN, U.S. SURVEY: BEGINNING AT A POINT 16.5 FEET
NORTH, (BY SURVEY NORTH O DEG. 41 MIN. 12 SEC. WEST) AND 136 FEET, (BY
SURVEY NOIRTH 89 DEG. 18 MIN. 48 SBEC. EAST) MORE OR LESS, FROM THE SOUTHWEST
CORNER OF SAID SECTICN 25, SATID POINT BEING ON THE EAST LINE OF FRONTAGE
ROAD FOR INTERSTATE HIGHWAY AND RUNNING THENCE ALONG EAST LINE OF FRONTAGE
ROAD NORTH O DEG. 12 MIN. EAST 117.00 FEET, THENCE NORTH (BY SURVEY NORTH 3
DEG. 04 MIN., 40 SEC. WEST), AIONG THE ARC OF A 2889.79 FOOT RADIUS CURVE 'TO
THE LEFT 341 FEET; THENCE NORTH 6 DBEG. 30 MIN. EAST (BY SURVEY NORTH 6 DEG.
25 MIN. 20 SEC. WEST), 123 FEET; THENCE EAST 774.80 FEET; THENCE SOUTH 0
DEG. 41 MIN. 12 SEC. EAST 571.18 FEET T0O THE NORTH LINE OF 2700 NORTH
STREET; 'MHENCE SOUTH 89 DEG. 15 MIN. WEST, (BY SURVEY SOUTH 89 DEG. 18 MIN,
48 SEC. WEST)} ALONG THE NORTH LINE OF 2700 NORTH STREEY 749.58 FEET TO THE
POINT OF BEGINNING.

EXCEPTING THEREFROM, PART OF THE SOUTHWEST QUARTER OF SECTION 25, TOWNSHIP 7
NORTH, RANGE 2 WEST, SALT LAKE BASE AND MERIDIAN, U.S. SURVEY: BEGINNING AT
A POINT 16.5 FEET NORTH, (BY SURVEY NORTH O DEG. 41 MIN. 12 SEC. WEST) AND
136 FEET, BY SURVEY NORTH 89 DEG. 18 MIN. 48 SEC. EAST) MORE OR LESS, FRM
THE SOUTHWEST CORMNER OF SATD SECTION 25, SATD POINT BEING ON THE EAST LINE
OF FRONTAGE ROAD FOR INTERSTATE HIGHWAY AND RUNNING THENCE ALONG EAST LINE
OF FRONTAGE FOAD NORTH O DEG. 12 MIN. EAST 117.00 FEET, THENCE NORTH (BY
SURVEY NORTH 3 DEG. 04 MIN. 40 SEC. WEST), ALONG THE ARC OF A 2889.79 FOOT
RADIUS CURVE TQ THE LEFT 133 FEET; THENCE EAST 300 FEET; THENCE SOUTH O DEG.
41 MIN. 12 SEC. EAST 240 FEET TO THE NORTH LINE OF 2700 NORTH STREET; THENCE
SOUTH 89 DEG. 15 MIN. WEST, (BY SURVEY SOUTH 89 DEG. 18 MIN. 48 SEC. WEST)
ALONG THE NORTH LINE OF 2700 NORTH STREET 300 FEET TO THE POINT OF
BEGINNING.

TOGETHER WITH, 0

RESERVING UNTO THE BENEFICIARY, THEIR SUCCESSORS AND OR ASSIGNS, A PERPETUAL
EASEMENT ONVER AND ACROSS THE NORTH 8 FEET OF THE ABOVE DESCRIBED PROFPERTY,
FOR THE FURPOSES INSTALLATION, REPAIR, OR ALTERATION OF PUBLIC
UTILITIES INSTALLED OR TO BE INSTALLED WITHIN SATID EASEMENT, AND THE RIGHT
OF INGRESS OR EGRESS TO SERVICE THE SAME, }2
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