DECLARATION OF RESTRICTIVE COVENANTS OF

PRESTWICK SUBDIVISION . PHASE 1
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TO WHOM IT MAY CONCERN: 1 1A= € | 3 - JARES ASHADER: DAVIS CHIY RECDRDER i

B \L %‘5‘1 ’l“ 1997 UL 29 {0:03 AR:FEE. 43,00 DEP DJ¥
S CPART A, PREAMBLE RECID FOR ASSOCIATED ‘TLTLE COrPaNY :

WHEREAS, ‘the Undersigned Trustees' (hereil collectively referred t6'as the -
undersrgned”) are the al and beneficial uwners of a certain tract of land situated in the City of-
Syracuse, Davrs County tate of Utah described as PRESTWICK SUBDIVISION PHASE 1.

WHEREAS the undersrgned are about to sell the property descnbed heretufare, whrch it desrres,
tu ubject; pursuant toa general ‘plan of imp to certain restri :
~’dnd agreements between itself and the several purchasers of srd property themselves as hereinafter

:* setforth, makes the following declarations as tolimi ions afid uses to which the lots or,
tracts constrtutmg such subdivision  may be put; and specrfy that suich declarations shall constitute
covendnts to run with all the land, ds provided by law, anid shall be binding on all parties and all persons
F clarmmg under them, and for the benefit_of and limitations on alt futuré owners in such subdivision, this

* Dédlaration being designed for the puipose of keeping the subdivision desirable, uniform, and stitable in
archrtec!ural destgn and use as specrﬁed herein.

) NOW THEREFORE; the underslgned declare that the propeity described heretofore is held and
shall be sold, conveyed leased, occupied, resided upon, hypothecated and held subject to the following
and ag| the und d and the several owners
<and purchase  of said property. as between themselves and their heirs, successors and assrgns

- PART. B AREA OF. APPUCATION

: B—'l FULLY PROTECTED RESIDENTIAL AREA. "The Residential Area Covenants in Part C in their
errtrrety shall apply to all fots rncluded in PRESTWICK SUBDlVISlON PHASE 1, as attached.

: PART C. RESIDENTlAL AREA COVENANTS

C-1.'LAND USE AND BUILDING TYPE. . No lot shall be used except for residential purposes. No
burldrng shall be erected, altered, placed, or permitted to remain on any lot other than one detached =~
single-family dwelling not to exceed two stories in height; a private garage for not less than two cars, =
but not more than three cars; and ather outbuildings as shall be app d in ady in writing by the -
Arl:hrtectural Control Commrttee. SRR - R

g C-2. FURTHER SUBDlVISlON. A separate single family dwellmg must be burlt on éach Int which
o dwellrng must meet all covenants and restrictions contained herein.- No lot, as described by the official
plat ré on this praperty, may be ided into smaller parcels, and each lot is subject to the’- .
requlremenl of sub-part (o] regardmg br.nld' ings which must be erected =

-3 ARCH[TECTURAL CONTROL No bulldlr\g shall be erected ‘placed, or altered on any lot
27 until the cons!nrcnon plans and speorﬁﬁtrons (intluding Iandsﬁpmg plans) -and a plan showing the
loatmn of the d have been’ by the A Control C: ittee as to quality of
5and fals,  with the. extemal design of exrstrng striictures; and as to :
location with respect to topography and finish grade elevation and tandscaping. -No ferice or wall shall”
be erected plaoed or altered on any lot nearer to any street than the minimum burldrng Setback lrne




C-4 DWELLING QUALITY AND SIZE. It is the intention and purpose of the covenants to assure
that all dwellings shall be of quality of workmanship and materials substantially the same or better than
that. which can be produced on the date these covenants are recorded at the permitted dwelling size; No
residential striicture ‘shall be erected or placed on any hundlng lot in sard subdivision unless one of the
following condi met:. . . SR E:1337318 B 21Ss

: N lf the resrdence sa single Ievel ora rambler with a basement; the main ground ﬂoor
'areas, excluswe of porches, garage areas or basements, shall be no Iess than 1500 square feet.

If the resrdence isa mults evel there shalt be at leasl 1900 square feet ‘of ﬁmshed
reas oF basements. .

enceis @ story and 2 half or two story type there shall be at least 2000
excluswe of porches, garage areas’ or basements :

- 7d. The extenur finish matexials o the resuience shall ‘have a minimum of 50% Rock.
;- Brick, or -Stuccy ;

" e, ‘Ihe lots bordenng on the Golf Course shalt have fencmg placed within 1 foot of the. -

i boundary with the Golf Course and in alignment with the fencing on lots adjacent to said lot:" Fence-

“imaterial and design ‘shall meet the standards set by (he archltectural control committee and shall be in
- i wrth = Crty di -

z C5° 11ME LIMITATION FOR CONSTRUCTION C ion of all residential:dwelli
to the tefms and conditions of this Pait C, must be started rio later than six calendar months and

- = completed o later than one calendar year from the date of purchase (the “date of purchase” means the

da!e title is transferred by deed or contract,.this permrmng constmctlon)

-G EASEMENTS. Easements for |nstallat|on and maintenance of utlhues and dramage
facxlmes are reserved as shown on the recorded “plat.. Within thesé easements, ho structure, planting
- “or.other material shall be placed or permitted to remain which may-damage or interfere with the -
stallation and mainténance of utilities, or which may change the direction of flow of drai
in the easements, or which may riot obstfuct or retard the flow of water through the dvalnage channels
in the easements. .The easement area of each [ot and all i in it shall be' mai
continuousty by the owner of the Iot, ‘except for those |mpruvements for which a public authonty or
utlhty company is responsrble

- EASEMENI'S AND ASSUMPTION OF RJSK FOR GOLF COURSE LOTS Each Owner of alot” -
bordenng on'the golf course hereby expressly assumes the risk relaung to the proximity of the Iot to
< the Galf Course and each Qwner agrees to the' followmg' . 3

AR 1) PRIOR T0 CONSTRU(.T!ON OF A RESIDENCE ON THE LOT." Until such time as a
residence is constiucted upon the lot; the Golf Course owrier shall be permitted to authorize its agents,
registered golf course players, _caddies, ~and mamtenance workers to enter the lot to recover a baII
“or to play a ball sxbject to the nfﬁual rules of the golf course.i:-. 7 -

2) SUBSEQUENT 10 CDNSl'RUC'ﬂON OF A RESIDENCE ON THE LOT. Aftera
t, the Owner of the lot acknawledges and agrees that due to the -
ity the Golf Course; tray golf balls might enter.the ot and some of the players .
playing the Golf Course. rruyrt enter the fot to retrieve or play a stray golf ball. In the event that'a golf -
ball enters upon the lot or player enters'upon the fot to retrieve or play a stray golf ball, the © "~
her the Course Owner nor any entity responsible for the design,
on of the Golf Colrrse shall be résponsible or liable for g
of trespass that the Qwrer of the lot -
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may assert or be entitled to assert resulting therefrom.

3) "ASSUMPTION OF RISK BY OWNER AND INDEMNIFICATION. The Owner agrees
. 'that'Sun Quest Development L.C., ‘Calute Homes Inc.; Blackbum lones Real Estate Inc., the Golf Course .
-~ Owners, Golf Course Manager, any of their guests, invitees, clients, or any entity responsrhle for the
- design, fon, or. fon ‘of the Golf Course shall not be fiable to the
“lot Owner or:any other person clalmmg any loss ‘or damage, including,: without limitation, indirect,
*. special or'consequentlal loss or. damage arising from petsonal i injury, destruction of property, loss of
s view, noise pollution;, or other visual or audible offenses, or trespass or any other alleged wrong or
titlement to remedy based upon; die to, arising from, ar otherwrse telated to-the proximity of the
ot to the Golf Course, including; without limitation, any claim arising in whole or'in part:from the
: neglrgence of the Golf ‘Course, or any entity responsible for the design, construction, ownership,
management or opération of the Golf Course:” Owner fiereby agrees to indemnify and hold harmless the.
Galf Course Qwner and 3ily éntity responsrble for the design, cunstructlan. uwnershrp, ‘management.or
operation™of the Golf Course, |nc|udlng the Course Owner, agamst any and all clarms by Owner’s®
nvrtees or guesks ST a

: 4) RESIRICTED ACCESS T0 GOLF COURSE. Notwrthstandmg the proximity of
he Subdivision to the Golf Course; each lot Owner. acknuwledges that ownership of any lot, does not
convey to said Owner or.creaté in favor of said Owner ny interest in or rights to.the use of the Golf
Course. - Use of the Golf Course shall be strictly limited and coritrolled by the Course Owner, at its sole
"“and absolute discretion. ' Further, each lot owner shiall be Tesponsible to maintain the security of the
boundary of the goif course bordenng said tot and to not allow any persons or animals to enter the Golf
—; Course fmm sard fot.”

LANDSCAPING dscaping shall be b { o pleted on all sndes of the dwelling

ek o
thin one calendar year of the date construction began. Constructlon shall be deemed 1o have started
- afi the date the lot awner obtains a building perinit from Sy City: letian™ shall

mean |awn, shrubs; trees or ground cover of a Similar grade or quality to-the homes in the subdivision
: -“ZVcovering the entire lot with reasonable allowance for garden space. Landscaping plans shall be subject
" to review and approval by the Archrtectural Control Commlttee ) -

CEEE T E ', E '.i [eX:) NUISANCES. No noxious or. offensrve aclivity shall be carried on upon any lut, nor sha||
B anylhmgbedonethereonwhrchmaybeormaybecomean yance or nul to the neigl

9 TEMPORARY STRUCTURES. . No structure of @ tailer, &
i tent, shack, garage, barm, shed of other oulburldmg shall be used on any lot at any time as aresidence
rther temporanly or pemranently. B

: G 10 PRIVATE RESIDENCE. MOVlNG OF SI'RLKITURES Said premlses shall be used for private
k resrdence purposes only, éxcept as hereinafter set forth and no structure of any kind shall be moved
= from any olher prior resrdence upan said premrses D e

C 11 SIGNS No srgns nf any kmd shall be drsplayed to the publrc view on any lot except one

. professional sign of not more than one square foot, one sign of not friore than two square feet,

g g the property for sale or'rent, or signs used by a- builder to advemse the propeny dunng
: the construc 'on ar

(o 'IZ PEI'S ANIMALS EI’(‘. No amrnals, lrvestock or pou]try of any krnd shall be raised,
or kept on the above-dmbed property, or any pomon of stich praperty, except that dogs
or athér hotse pet: y be kept provided they are not kep bred, or malntamed iur any

al’ purpose. B .
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C-13 GARBAGE AND REFUSE DISPOSAL. No lot shall be used or maintained as a dumping ground
for. rubbish. - Trash, garbage or other waste shall not be kept except in sanitary containers.. All
- incinerators or othef equipment for the storage ar disposal of Such material shall be kept in clean and
sanitary. condition. "No hazardous material, including waste oll may he disposed of by any means of
disposal on any Iot suhject to this AgreemenL .

L C 14 CERTAIN EXCEPTIONS FOR DECLARANTS' ACT IVITIES

rNothlng in thl' laration shall be 1 1 to prevent decIarants, declamnts

) or:the employee: contractcrs or sut ofs of d or-d

'deveIoper transferee, from daing on any part or partsof the siibdivision including, but ot limited to,

; cons(mctlng and rnalntarmng such structure ,‘ificluding model Komes, as may be reasonably_necessary
h of the conducting. the businéss of

establrshmg the i ity in the di ing of Iots by sale, lease or. .

otherwise; and the mai érnlng of such sngn or srgns on any of the lots owned or controlled by the

“decla or the decldr: as may be b, i in

* - conpéction with the sale; lsase ‘or otherwise of subdivision lots: * As used i in this sectlun, the words

et 'declarants develuper transferee specifically, exclude ivi p of imp Iots.

PART D. ARCHITECTURAL CONTROL COMMITTEE

= DY MEMBERSHIP The Archi Control Cormi is ! of Michael E McBnde,

- Bruce H. Jones, ‘and Lynn C. Mu:rbrook. A majority of the committee may desrgnate a representative
Z:v o dct forit, - In'the event of death or resrgnatron of any.. meinber of the committee; the remaining

; members shall have full authority to di a .. Neither the members of the comimittee,

: nor its designated vepreséntative shall be ‘entitled to any. compensatrun for services performed

‘pursuant to this covenant.” At any time; the then record owners of a majority ‘of the lots shall hava the

.22 power. through a duly recorded written instrument to change the membership of the committee or to

Ll wrlhdraw from lhe cornm;ttee or resrore to it any of its powers and duties, ~

[)-2 BUILDING APPROVAL. The mmi pp of di I-.- | as required-in these
covendnts shall be in writing. In the event the comrnlttee, or its designated representative, fails to
approve or-disapprove plans and specifications within 30 days after such have been submitted to it;
approval will not be reqmred and the reIated covenants shall be deemed to have been fully cumplled

- with,

T R D-3 IMMUNITY OF ARCHITECTURAL CONTROL COMMI'ITEE Notwrthstandmg the foregmng .
s T - provisions; the Architectural Control Committee shall have no affirmative obllgatmn to be certain that
all eléments of the design comply with the i ined in this ion; and no member of
the Architecturat Control ‘Committee shall -have any Iraballty, responsrbrhty, or. obligation, whatsoever,
~for any decision o lack thereof, in the carrying out of the duties as a memher of such committee; - Such
“Committee and its members shall have only an ddvisory function, and the sole responsnbr[rty for:""
S ‘oomplrauce with ali of the terms of the - declaration shall rest with the h Each
-, agrees o save, defend, and hold harimless the Architectural Control Committee. and each of its
7 members on acéount of any activities of the Architectural Contro} Commmee relatmg to such uwner‘s
- operty or burldlngs 6 be cuns(ructed on his or her property.. .

nants are to nin wrth the Iand and shaII be bmdlng on aII parties and all
a penod of ﬁfteen ‘years from the date these covenants are recorded,
iv penods of ten years each




unless an instrument signed by a majority of the then owners of the lots has been recorded, agreeing to
change said covenants in whole or in part. E1337318 e 2 156 ¢ 104

: &2 ENFORCEMENT. - n shalt be by p ing at law or in equity against any person
or ‘persons violating or attemptmg to v10|ate any covenant, elther to restram ‘violation or to recover
damages -

E-3 SEVERABILITY Inval [ation of any one'of these covenants by Judgment or ceurt order
~ shall in no_wise affect any of the other pruwsmns which shall remam in full force and effect.

E-4 ATTORNEY FEES.. f any cover tricti sined herein s o d by legal
ction, the person enforcing the covenant shall have the nght to collec! reasonable altorney fees and
casts against '_he pel faund ol nng \he ‘covenant. . -

e

of property above shall by
‘eptance-of contracts or deeds for any Iot or: lots shown thereon, ar any pomon thereof, be
conclusively deemed to havi consented and agreed to all ricti T el and

R 3wy c)ivre 97,

DECLARANT -

Bruce H.:Jones, Presi{%t

Blackbum Jones Real Estate Inc.

- STATE OF UTAH -
: :’ COUNTY OF DAVIS

The foregoing i was ach igéd before me this &day of.;lu!lac’/_ 199 % by

Bruce H Jones, President of Blackburn Jones Real Estate Inc., a Utah  Corporation.

~ :Notal biic A
Resrdmg at: l&[‘ i




