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' EEMENT
v~ |

ThlS Agréement entered into this ZZ/ day of . 1544 P 19;:_72

in original and four coples, by and between the State of Utah, acting through
the UTAH WATER AND POWER BOARD, First Party, sometimes referred to hereln as

the State, and the SALEM POND COMPANY, a corporation, organized under the 1aws

of the State of Utah, Second Party, sometimes referred to herein as the

1

Irrigation Coﬁpany
WITNE S

THAT WHEREAS the First Party desires to promote a water conservatlon

project con51st1ng of 4,120 feet of concrete canal together w1th dralns, turn—

out gates, and'water control structures, located near Salem, Utah County, -Utah,
in Section 10 and 11, TGS R2E, SLB&M. |

NHEREAS, it is the desire of the Second Party to;enter into aicentract
with the First Party, for a consideration to be hereinafter provided, |andlto use
the water developed by the aforesald project, and as the Second Party‘has the
‘avallable manpower and facilities neeessary to construct the)aforesald project,
ana is ready, willing and atle to enter into a contract for such purpese.

NOW THEREFORE, the Parties hereto enter 1nto the following agreement

/

~and make the following assignments:

1. The Second Party hereby agrees to convey, grant and warrhnt to the

i
First Party, title to such easements and rights- of-way as shall be necessary to

enable the First Party to construct, maintain and operate Sald progect "and

4",!
further agrees to grant and convey to the First Party an easement to use any

and all of the Vecond Party's fa0111f1es in the Salem Pond Company's canal dis-

tribution system in eectlons 10 and 11, T9S R2E, SLB&M. | ﬂ

2. The Second Party hereby agrees to convey, assign and quﬂﬁblaim to
the First Party all right, title and interest which it has or may have, to the
right to use of water which shall be saved on conveyed through the use of the

aforesaid project, anc particularly water covered by LLZ of the waten decreed'by

the Court Decree of the Probate Court of Utah County, Utah, Honorable George W.

Bean presiding, January 10, 187k, which Deeree grants to Salem Pond dompany




‘through its predecessors in right, all of the water from Sa}em Pond. Said
L% represents the right of the West Ditch. |

| 3. The Second Party recogniées as valid the conveyance of easements
and rights-of-way executed by various owners of the benefited land to the
First Party, and agrees that all performance by the Second Party under this
contract shall be subservient to, and in recognition of the aforesaid rights
of the First Party in and to the aforesaid gasements and rights-of-way.

L. The Second Party agrees to supply the neceésary manpower and
facilities, and agrees to complete the construction of the aforesaid project
at a cost in accordance with plans, specifications and work items, a cépy
of which is attached to this contract and which is hereby incorporated by
reference and made a part hereof.

5. The First Party agrees to pay to thé Second Party LS5% of the
total cost of constructing the project, bubt in no event shall the amount paid
by the First Party exceed $3,000.00, and the Second Party shall itself pay for
all costs in excess of the amount paid by the First Party. The Second Farty
agrees and undertakes to construct to completion as designed and specified,
+he aforesaid project in all events regardless of unforeseen contingencies,
and agrees to pay all costs in excess of the aforesaid amount paid by the
First Party.

6. It is further agreed that the First Party shall pay ninety
percent (90%) of the amount payable by the First Party to the Second Party
upon the presentation by the Second Party to the First Party of a certified
statement of the payments requirement which shall be in the nature of é partial
estimate of the work completed to date by tlié ‘Setond Party on each work item. .
The ten percent (10%) withheld as sbove set forth will become due and payable
to the Second Party with, and as a part of the final payment to be made by
the First Party upon completion of the project, and its inspection and accep-

tance by an engireer designated by the First Party.

7. -It is further agreed that the Second Party shéll complete the

construction of the project on or before December 1, 1959, and that title to

the entire project, including all appurtenant facilities and water rights shall .




i

immediately vest in the First Party. It is also agreed that this contract

shall not become.binding upon the Firét Party until it has been signed by
all persons and agencies required by law, and that the First Party shall
not become liable to the Second Party for any commitments made by the Second' 
Party until this contract has been completed. |

8. .The First Party agrees to sell, and the Second Party agrées to
purchase the easements, rights-of-way, water rights, and all appurtenént
facilities acquired by the First Party in this Agreement and Assignments at
~a total purqﬁase price defined to be the combined total of all funds paid by
the First Party to the Second Party for the construction of the projeqt, but
ngt to exceed $3,000.00, plus all expense incurred by the Fifst‘Partyfér the o
investigation, engineering and inspection of the project, and to be détermined,
by the First Party upon the completion of the project, and payable ovgr a
period of time not to exceed nine (9) years, in annual installments of one-
ninth, (1/9), or more per year, of the total purchase price as defined aboVe; 
without interest.

9. The first annuel installment of one-ninth (1/9), or more, of the

total purchase price, as defined above, shall become dué and payable oh the
First day of Dacember, 1960, and a like sum, or more, to be due and p%yable'

cn “he First day of December of each and every year thereafter until the full
purchase price, as defined above, shall have been paid in full; said sums |
chall be payable at the cfficce of the UTAH WATER AND POWER BOARD, and the first
monies received by the First Party under the terms of this contract wi}l be
aprlied against tﬁe indebtedness incurred by the First Party.for invesﬁigqtion,
tngineering and ‘inspection, until fully paid, and any residue will be hppiied
to funds paid by the First Party for the construction of the project. EDelin—
quent payments shall bear interest at a rate of six percent (6%) per ahnu@.

10. It is further agreed by the Second Party, that it will méin{
tain a complete and ceparate accounting record of all expenditures madé in
connection with the cost of the oroject. The records,'as maintained, Ehall
become the property of the First Party upon the completion of the project.

11. During the period of sﬁch purchase under this contract, provided

second Party is not delinquent in any manner, the SecondiParty shail have,
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and is hereby given the right to use the First Party's water rights, concrete
canal and other facilities constructed thereunder. The Second Party does hereby

assume during the life of this agreement, the full obligation of maintaihing the

concrete canal and othef facilities, and of protecting all water rights from

forfeiture.

12. 1In order to secure the ﬁayment of the aforesaid purchase price,
it is hereby expressly agreed that the First Party may require the Second Party
to assess all outstanding shares of their stock for the full amount of any
delinquencies in the aforesaid purchase installments. It is further agreed by
tne Second Party that it will not incur any mortgage of encumbrances, other
than those already acquired by it, on any of its property, real or personal,
without first securing the written consent of the First Party. It is further
agreed that the Second Party will not incur any indebtedness whatsoever for a
principal sum in excess of $20,000.00, without first procuring the written con-
sent of the First Party. The remedies herein provided shall be deemed cumulative,
and not exclusive.

13. The Second Party, nereby warrants to the First Party, that the
construction of the project will not interfere with existing water rights. If
tne project herein described shall give rise to a claim,'or cause of action to
any holder of any water rights because of the interference with such rights by
the operation of the aforesaid project, then the Second Party hereby agrees to
indemnify the First Party to the extent of suéh claim or cause of action.

After the Second Party shall have paid in full, the purchase price as
defined above, the First Party chall, with the approval of the Utah State Senate,
execute such deeds and billis of sale as will be necessary to revest the same
titls to the aforesaid property and water rights in the Second Party, as are
vested in the First Party.

1. If either party to the contract violates any of the conditions
or covenants made herein, the other may give written notice of such breach or
failure, and if the same shall not be cured within ninety (90) days after such
notice, the other may declare.the contract forfeited and may proceed to its
remedies at law for such breach.

15. The Second Party hereby agrees to assume the full obligation

for any claim or liability for any injury or death of persons, or for any
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property loss.or damage that may arise in accomplishing the construction'of
this project for the First Party, and fnrther, the Second Party agrees-te hold
the First Party immune for all such claims for damages, injury,-or death of
persons durlng the life of this agreement.

lé.f That this agreement, or any part thereof, or the beneflts to be
'received under this agreement, may not be the subject of an assignment to any
other person, flrm or corporation, by the said Second Party without hav1ng flrst
secured the written consent of the Flrst Party to any such proposed a551gnment

i

or dlSpOSltlon of this agreement

IN WITNESS WHEREOF, the State of Utah, acting through the UTAH WATER

AND POWER BOARD, Party of the First Part, has caused these presents to be 31oned

by the Chalrman and Executive Director of the said Utah Water and Power Board
by authority of a resolutlon of said Board at a meeting held May lh, 1959; and
the SALEM POND COMPANY Party of the Second Part, has caused these presents to be

signed and executed on its behalf by Lynn Christensen, its President, and w..E.

Christensen, its Secretary, by a resolution of its Stockholders at a meeting

held a/ﬁ% &, , 1937 .

UTAH WATER AND POWER BOARD

APPROVED:

BOARD OF EXAMINERS - STATE OF UTAH

Govern¥r . U

e Pt

Cecretary of State Salem Pond Company

z,.ff;// W 4 é/ J/Z&&;’z | // Y 222 “ Lb'd/ia_/&&—x,

Attorney General // President

APPROVED AS TO ! VAILABILITY
OF FUNDS: : {0 & Q U VEUML\A

Secretary

STATE FINANCE COMMISSION

| ;m~/ APPROVED AS,TO FORM:
N \ \\\\*\ N “\ ) /
/ -

Assistant” Attorney Gener

Commissioner




STATE OF UTAH (

County of;4¢éA; E >

On the %/ day of j;Lfkfgﬁi;/f”w} 19 5—¢, personally appeared
/ 7

before me Lymn Christensen andé?rE. Christensen, who, being by me duly sworn,

did cay that they are the President and Secretary, respectively, of the Salem

Pond Company, and that the said instrument was signed in behalf of said corpora-
tion by authority of a resolution of its Stockholdefs, and said Lynn Christensen

and .J. L. Christensen acknowledged to me that said corporation executed the same

,53273»7a7/f'@a<l<§f} égzii/éﬁ 4«74¢7£7g,z

NOTARY PUBLIC

Residing at: (/Kjéigzéi;zajj ;2422é225f
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