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NON-EXCLUSIVE EASEMENT AGREEMENT

THIS Nen-exclusive Easement Agreement (“Agreement”) is made and entered into this i
day of Mbg’,‘ 2020 (“Effective Date”), by and between ST MALL OWNER, LLC, a
Delaware limited liability company, (hereinafter referred to as “Grantor”), and SANDY CITY, a
Utah municipal corporation (hereinafter referred to as “Grantee”). Grantor and Grantee are
sometimes referred to herein as a “Party,” and collectively as the “Parties.”

RECITALS

WHEREAS, Grantor owns certain real property, identified as Salt Lake County Tax 1D /
Sidwell No. 27-13-227-021-4001, the street address of which is approximately 10260 South
Centennial Parkway, Sandy, Utah (“Grantor’s Property”); and

WHEREAS, Grantor's Property is crossed from east to west by the Dry Creek drainage
channel (“Dry Creek”), which drains an area from Bell's Canyon west to the Jordan River; and

WHEREAS, Salt Lake County has the primary obligation of maintaining flood control
facilities in its jurisdiction including in Dry Creek, and has a right under the Salt Lake County
flood control ordinance(s), including Chapter 17.08 thereof, to go upon and do work within the
Phase 2 Channel Area of Dry Creek; and

WHEREAS, all construction and maintenance work on flood channels and within forty
feet from the top of the bank of any flood channel, including Dry Creek, within Salt Lake County,
is under the jurisdiction and control of Salt Lake County, and may require a permit from Salt
Lake County (Salt Lake County Ordinance Section 17.08.020(B)); and

WHEREAS, the Parties understand that Salt Lake County has ultimate responsibility for
Dry Creek operation and maintenance to meet flood carrying capacity; and

WHEREAS, the Grantee is authorized but not required by Salt Lake County to perform
flood control and restoration work in Dry Creek within Sandy City; and

WHEREAS, Grantee received a permit from Salt Lake County for the construction of the
improvements of the Dry Creek Phase 2 Channel improvements, and was reimbursed by Salt
Lake County for some of the costs of those improvements; and

WHEREAS, on or about January 29, 2018, Grantor and Grantee entered into a Right of
Entry and Occupancy Agreement (the “Right of Entry and Occupancy Agreement”) for the

4835-4667-7430.7 1

Ent 13530251 BK 11096 PG 9295



construction of certain channel, landscaping, recreational and pedestrian path improvements to
and along Dry Creek between Centennial Parkway and Monroe Street in the area described and
depicted in Exhibit “A”, attached hereto (herein called the “Phase 2 Channel Area”), to reduce
flooding potential and to provide recreational and aesthetic improvements near and along Dry
Creek; and

WHEREAS, Grantee contracted with Beck Construction and Excavation, Inc. (“Beck
Construction”) for the Dry Creek and park improvements. Beck Construction has completed
the construction of (i) the Dry Creek improvements (the “Channel Improvements”), which
include improvements to Dry Creek , and related ground work, and (ii) the recreational and
aesthetic improvements outside of the Dry Creek (the “Park Improvements”) on the ground on
both sides and above Dry Creek, which include a pedestrian pathway, bridge, landscaping,
tables and benches and other recreational improvements, referred to or designated herein on
the Easement Areas (defined below) substantially according to the construction drawings on
Exhibit “A-1” attached hereto (the Channel Improvements and the Park Improvements are
collectively referred to herein as the “Improvements”);and

WHEREAS, this Agreement adds to, enhances, and in no way diminishes the County's
authority, nor the Grantee's authority to conduct flood control work within the Dry Creek Flood
Channel on behalf of the County, nor does this Agreement limit the Grantee’s emergency rights
for access in flood events; and

WHEREAS, the Parties intend that Grantee have a permanent non-exclusive easement
to inspect, maintain, repair, reconstruct, and reconfigure the Phase 2 Channel Area; and

WHEREAS, the Parties intend that Grantee and the Grantee-Authorized Parties have a
non-exclusive easement for the construction, reconstruction, inspection, maintenance, repair of
the landscaping, pedestrian path, bridge, benches, picnic tables, and other improvements built
by Grantee or the Grantee-Authorized Parties (defined later) from time to time along the Phase
2 Channel Area for so long as the general public shall have an easement to use the Public
Easement Property (defined later) under this Agreement; and

WHEREAS, the Parties intend that an easement be created for public use on the
“‘Public Easement Property” (as described in Exhibit “B”, attached hereto) for passage over
and across such Public Easement Property by pedestrians and persons on bicycles,
skateboards, kick-scooters, and for similar small self-powered or electric vehicles as set out
below, and for brief recreational use as set forth herein; and

WHEREAS, the Parties do not intend to create or constitute a public forum on the Public
Easement Property or other properties on which an easement is allowed hereunder; and

WHEREAS, the Parties desire to enter into this Agreement according to the terms set
forth below,

4835-4667-7430.7 2

BK 11096 PG 9296



AGREEMENT

NOW THEREFORE, in consideration of the foregoing recitals, and the mutual promises
and obligations contained herein, the receipt and sufficiency of which is hereby acknowledged,
Grantor and Grantee hereby covenant and agree as follows:

1. Grant of Easements.

a. Phase 2 Easement. Grantor hereby grants to Grantee a permanent non-exclusive
easement (“Phase 2 Easement”) over and across the Phase 2 Channel Area for the purpose of
allowing Grantee and its officers, employees, agents, and contractors (collectively, the
“Grantee-Authorized Parties”), to inspect, maintain, repair, reconstruct, and reconfigure the
Improvements in accordance with plans and specifications approved by Grantor, which plans
and specifications are identified on Exhibit “A-1" attached hereto.

b. Public Use Easement. Grantor hereby grants to the general public a nonexclusive
easement (“Public Use Easement”) on, over, and across the Public Easement Property for the
following uses:

i. for ingress and egress, including along the path constructed by Grantee
under the Right of Entry and Occupancy Agreement for use by
pedestrians for walking, running, roller-skating, cross-country skiing; for
bicycling, skateboarding, the use of kick-scooters, and for similar uses,
including small battery-powered vehicles designed for speeds under 20
mph and for use by only one person, but not for fuel-powered
combustion-engine vehicles except by authorized personnel of Grantor or
Grantee as provided in Subsection 1(c) below; and

ii. for brief recreational and common urban park use, including, without
limitation, sitting or lying on benches or on the ground, bird and wildlife
watching, playing, exercising, picnicking, walking, and similar uses, but
not including camping. No sunbathing or playing in the water is allowed.

iii. Unless earlier terminated as provided herein, the Public Use Easement
shall commence upon the delivery to Grantor of a certificate of completion
of the Improvements issued by Grantee or the Grantee-Authorized
Parties, and shall continue thereafter for a period of fifty (50) years (the
“Term”). After the Term, the Public Use Easement shall automatically
renew for one (1) successive period of fifty (50) years (the “Renewal
Term”), unless either party provides written notice to the other Party of its
objection to such renewal at least ninety (90) days in advance of the first
day of the Renewal Term. Grantor reserves the right to establish rules
consistent with the terms of this Agreement restricting or altogether
prohibiting access to or use of the Public Easement Property, including
without limitation, rules relating to safety, duration, and time of use,
provided that public access to the trail and the bridge over Dry Creek,
which may not be restricted without written approval signed by the City’s
Mayor or Chief Administrative Officer. Notwithstanding the foregoing, the
Public Use Easement is subject to temporary closures for construction,
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repair, and maintenance, for traffic regulation and control, and to prevent
public dedication of the Easement Areas (defined below). The Parties
may by agreement between themselves permit or restrict, or temporarily
or permanently terminate the Public Use Easement; it is understood that
no consent of any person other than Grantor and Grantee shall be
necessary for such restriction or termination.

c. Maintenance Easement. Grantor hereby grants to Grantee a non-exclusive
easement (“Maintenance Easement”) on, over, and across the Phase 2
Channel Area and the Public Easement Property (collectively referred to
herein as the “Easement Areas”), for the purpose of allowing Grantee and
the Grantee-Authorized Parties to inspect, maintain, repair, reconstruct, and
replace the Improvements, including, without limitation, path, trail, bridges,
benches, signs, sprinkler system, landscaping, and other improvements
constructed by Grantee or the Grantee-Authorized Parties on the Easement
Areas, in accordance with this Agreement, and the right of ingress and
egress in, from, and to said Easement Areas for the Term of the Public Use
Easement, as may be renewed. Notwithstanding other language contained
herein prohibiting the use of certain fuel-powered motorized vehicles on the
Easement Areas in the Recitals and in Subsection 1(b)(i), Grantee’s
employees and volunteers may use reasonably needed motorized equipment
and vehicles in the inspection, maintenance, and repair of the Improvements,
and in monitoring and preserving public safety therein. Grantee’s employees
and volunteers shall exercise reasonable care to avoid injury to persons and
property while performing any such work.

2. Costs. All expenses and costs for the construction, inspection, maintenance, and repair of
the Park Improvements shall be paid by Grantee. Any Channel Improvements undertaken by
Grantee shall also be paid by Grantee.

3. Grantee’s Duty to Inspect and Maintain Improvements.

(a) Park Improvements. For the duration of the Term, and the Renewal Term, if applicable,
Grantee shall inspect and maintain the Park Improvements in the same manner as Grantee
inspects and maintains its other trails, paths, and park improvements, subject to Grantee’s City
Council funding, equipment, and manpower availability. Grantee shall coordinate with Grantor
and conduct its inspection and maintenance activities in such a manner so as to minimize
interference with Grantor’s business operations.

(b) Channel Improvements. Other than as required by law and except as otherwise provided
in this Agreement, Grantee is not responsible for maintaining the Channel Improvements.

(¢) Repairs. Grantee shall request, within the terms of the construction contract with Beck
Construction for the Improvements, that Beck Construction repair any defects in the
construction of the Park Improvements and Channel Improvements, and if that fails, (i) with
respect to the Channel Improvements, Grantee will request that Salt Lake County effect those
repairs based upon Salt Lake County’s flood control obligations; and (ii) with respect to the
Park Improvements, Grantee shall repair those defects. Grantor shall have no obligation to
undertake improvements or maintenance of Dry Creek other than (i) as initiated by Grantor for
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its convenience and future development interests, such as relocating Dry Creek, subject to the
approval and a permit issued by Salt Lake County, or (ii) as required by law, agreement, or
court order arising from negligent or unlawful work by Grantor, its employees, contractors or
agents, such as, but not limited to, creating some impediment to the Dry Creek flow.

(d) Notice of Failure. In the event that Grantor believes that Grantee has failed to satisfy its
inspection and maintenance obligations, Grantor shall give Grantee written notice of such
failure, and the Parties shall follow the procedures set forth in Section 7 below.

4. Additional Improvements. Grantee, at its sole expense, may erect and remove its signs and
make other minor additional park improvements on the Easement Areas without the permission
of Grantor, provided that such minor park improvements are valued at an aggregate of Two
Thousand Dollars ($2,000.00) or less per calendar year. Notwithstanding anything to the
contrary herein, Grantee shall in good faith attempt to coordinate any additional park
improvements with Grantor.

5. No Public Forum. Nothing in the Public Use Easement created in this Agreement shall be
deemed to create or constitute a public forum, limited or otherwise, on the Public Easement
Property except as otherwise required by law.

6. Signs and Notices. Grantee may post on the Public Easement Property signs and notices
stating the rules and regulations governing its use by the public, and stating further that the
Public Easement Property is private, and may mention that it is owned by Grantor or its
successor. Grantor may also post signs and notices, including advertising. All such signs and
notices shall be consistent with Grantee’s ordinances and rules, this Agreement, and the rules
of Grantee and Grantor governing use of the Public Easement Property.

7. Meet and Discuss; Modify Agreement. If Grantor is dissatisfied with the condition, use,
management, location or policing of the Improvements, or use of the Public Easement Property
by the public or Grantee, or wishes to discuss Grantee’s or public use of the Easement Areas,
Grantor may request and shall from time to time, but not more often than once every sixty (60)
days (unless otherwise agreed by Grantee), be granted a timely hearing with one or more
authorized representatives of Grantee, who shall give serious consideration to the concerns
shared by Grantor, including those about the condition, use, and management of the
Improvements on the Easement Areas. The Parties also shall each give serious consideration
to a request by the either Party to modify this Agreement as reasonably needed. In the event
Grantor and Grantee fail to resolve such concerns, either Party may give to the other written
notice of such failure, after which the Parties may pursue other remedies provided for herein or
available at law.

8. Grantor Reservations. Grantor hereby expressly reserves and shall have the right to use
and enjoy the Easement Areas for itself, its successors, assigns, agents, invitees, permittees,
and employees (collectively, the “Grantor-Authorized Parties;” the right at all times and for any
lawful purpose to go upon, across, and to use the said Easement Areas in any manner
reasonably consistent with the terms of this Agreement.

9. Restoration. Upon completion of any repair or maintenance work performed by Grantee or
the Grantee-Authorized Parties on the Easement Areas, Grantee shall promptly restore said
property to a condition equal or superior to that existing prior to such work.
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10. Term. This Agreement shall be in full force and effect from the Effective Date

and shall continue in perpetuity, except (i) as otherwise provided in this Agreement, including
Section 12, or elsewhere, (i) as otherwise amended, modified, or terminated by written
agreement executed by both Parties, or (iii) as otherwise subject to law or court order to
termination as expressly provided herein.

11. No Liens; Liability. Grantee agrees not to permit or suffer, and to the extent permitted or
suffered, cause to be removed and released, any mechanic's lien, materialmen's or other lien on
account of supplies, machinery, tools, equipment, labor, or materials furnished or used in
connection with entry or work upon the Easement Areas or any portion of Grantor’s other real
property as a result of Grantee’s or the Grantee-Authorized Parties' use and work hereunder.

12. Default and Cure; Reimbursement. If at any time, Grantee should substantially fail to
perform any of its obligations under this Agreement, then Grantor shall provide Grantee with
written notice thereof. Grantee shall thereafter cure any such failure (i) if such cure will
reasonably cost Grantee Ten Thousand Dollars ($10,000.00) or less, within thirty (30) days of
Grantee’s receipt of such notice, or (ii) if such cure will reasonably cost Grantee over Ten
Thousand Dollars ($10,000.00), within ninety (90) days of Grantee’s receipt of such notice;
provided that in respect to (i) or (ii), if the cure cannot reasonably completed in the time allowed,
Grantee shall be allowed such additional time as is reasonably needed to complete the cure, on
condition that Grantee commences such cure within the initial applicable cure period, and
thereafter diligently pursues the cure to completion. If Grantee fails to cure within the applicable
cure period, upon written notice thereof, Grantor shall have all rights and remedies available at
law and equity, including without limitation, the right (but not the obligation) to perform such
obligation(s) contained in this Agreement on behalf of Grantee, and be reimbursed by Grantee
upon demand for the reasonable costs thereof, or in the event of a substantial breach which
remains uncured as required in this Section, or in the event a condition on the Easement Areas,
or any portion thereof, remain substantially unsafe or substantially unsightly after notice by
Grantor as provided in this Section, then Grantor may terminate the Public Use Easement or
this Agreement in its entirety.

13. Notices. All notices given pursuant to this Agreement shall refer to this Agreement by its
title, date, and parties, and must be in writing and delivered personally, or by U.S. Mail, or
established commercial express delivery service, such as Federal Express, with postage or
delivery charge prepaid, return receipt requested, and addressed to the person and address
designated below. If personally delivered, notice is effective upon delivery or refusal to accept
such delivery. If mailed, notice is effective three (3) days after mailing. If sent via established
express delivery service, notice is effective on the day of confirmed delivery (or rejection, if sent
to the correct addressee)

If to Grantor: Chief Administrative Officer
Sandy City
10000 South Centennial Parkway, Suite 300
Sandy, UT 84070

With a copy to: Sandy City Attorney
10000 South Centennial Parkway, Suite 301
Sandy, UT 84070
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If to Grantee: Gary Karl
ST Mall Owner, LLC
100 North Sepulveda Boulevard, Suite 1925
El Segundo, CA 90248

With a copy to: Leeza Evensen
Snell and Wilmer L.L.P.
15 West South Temple, Suite 1200
Salt Lake City, UT 84101

The foregoing addresses may be changed by giving notice of such change in the
manner provided for in this Section.

14. Indemnification. Except to the extent resulting from the negligence or willful misconduct of
Grantor or the Grantor-Authorized Parties, and subject to the protections offered to Grantee
under the Utah Governmental Immunity Act, Grantee agrees to indemnify, up to the limits of
liability allowed under the Utah Governmental Immunity Act, Utah Code Chapter 63G-7, as it
may be modified from time to time (“Governmental Immunity Act”), defend and hold Grantor
and the Grantor-Authorized Parties, harmless from and against any and all claims, actions,
causes of action, demands, costs, liabilities, judgments, costs or expenses (collectively
“Claims”), caused by the willful or negligent acts or omissions of Grantee or the Grantee-
Authorized Parties in the maintenance, construction, inspection, and repair of the Improvements
on the Easement Areas. For any Claims caused by design flaws, Grantee agrees to meet and
discuss resolution of such Claims with the Grantee-Authorized Parties, and in cooperation with
Grantor, through, for example, available warranties, insurance, etc. Grantee shall seek to have
Grantor named as an additional insured on all insurance policies required of contractors in
construction contracts with the Grantee-Authorized Parties for substantial work relating to the
Improvements.

The indemnification set forth in this Section shall not apply to any pre-existing condition
(including, without limitation, the condition of Dry Creek prior to the construction of the
Improvements, and the existence of any hazardous or toxic substances in, on, under, or about
Grantor’s Property or Grantor’s adjoining property), but the indemnification in this Section shall
apply to any exacerbation of a pre-existing condition in, on, under, or about Grantor’s Property
to the extent, if any, said exacerbation results from the willful or negligent act, omission, or any
act of Grantee or the Grantee-Authorized Parties. Grantee shall promptly notify Grantor in
writing of the discovery during the Improvement work of any hazardous or toxic substance on
the Property, or of any pre-existing condition that Grantee believes likely to cause significant
damage to any person or the Property or Grantor’'s other real property. The provisions of this
Section 14 shall survive the termination of this Agreement.

15. Liability Insurance. So long as Grantee invites public use of the Public Easement Property,
(i) Grantee shall maintain a liability insurance policy that includes coverage of the
Improvements, with limits of at least One Million Dollars ($1,000,000.00) each occurrence and
at least Two Million Dollars ($2,000,000.00) in the aggregate, which policy shall name Grantor
as an additional insured; (i) Grantor shall have the right to reasonably require that Grantor’s
lender(s), tenant(s), affiliate(s), or other Parties be named as additional insured(s); and (iii)
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Grantor shall be entitled to receive a certificate of insurance showing the foregoing coverage
upon request. Grantee may self-insure for its obligations under this Section.

16. Condemnation.

In the event that Grantor restricts access or the use to any part of the

Public Easement before the end of the term of this Agreement or the renewal thereof, Grantee
shall not be required to pay in condemnation for the value of any of the improvements it has
made or will have made on the Easement Areas prior to such condemnation.

17. Miscellaneous.

4835-4667-7430.7

Recitals; Headings. The recitals set forth above are hereby
incorporated by this reference. The headings in this Agreement are
intended for convenience only and shall not be used to vary or
interpret the intent of the text.

Binding Effect; Assignment. This Agreement and all rights,
covenants, and restrictions contained herein shall, to the fullest extent
permitted by law and equity and without regard to technical
classifications or designations, be deemed to be covenants running
with the land and shall be binding upon and inure to the benefit of the
Parties hereto and their respective successors and assigns. The
rights of Grantee created pursuant to this Agreement are personal to
the specific Grantee named herein and may not be assigned or
transferred to any other person, without the prior written consent of
Grantor. Any such assignment or transfer without the required
consent shall be null and void.

Governing Law. This Agreement shall be governed and construed in
accordance with the laws of the State of Utah. The Parties agree that
all actions and proceedings arising out of or relating directly or
indirectly to this Agreement or any ancillary agreement or any other
related obligations shall be litigated solely and exclusively in the state
courts located in Salt Lake County, Utah, and that such courts are
convenient forums. Each party hereby submits to the personal
jurisdiction of such courts, subject to law, for purposes of any such
actions or proceedings.

Entire Agreement. This Agreement, including the recitals and
Exhibits attached hereto, all of which are incorporated herein by this
reference, constitutes the entire agreement between the Parties with
respect to the subject matter hereof.

Supersedes Right of Occupancy Agreement. This Agreement
entirely supersedes and replaces the Right of Entry and Occupancy
Agreement, which shall have no further force or effect upon the
execution by both parties of this Agreement and delivery of one
executed original to the Grantee.
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f. Amendments. This Agreement may be amended, modified, or
supplemented only by a written document executed by both Parties,
or their permitted successors and assigns.

Validity of Agreement. Grantor represents and warrants that this
Agreement does not violate any agreement, note, trust deed, or other
security obligation to which Grantor is a party. Grantee represents and
warrants that this Agreement and the consummation of the
transactions contemplated by this Agreement will not (i) conflict with
or contravene any law, order, rule, or regulation applicable to Grantee
or to Grantee’s organizational or governing documents, (ii) result in
the breach of any of the terms or provisions or constitute a default
under any agreement or other instrument to which Grantee is a party
or by which it may be bound or affected.

Recording. Grantee shall, at its expense, record this Agreement in
the records of Salt Lake County, Utah, and shall provide Grantor with
conformed copies of the recorded instruments, as well as executed
originals of all documents. Such recording shall take place within five
(5) business days of the execution of this Agreement.

No Third-Party Beneficiaries. This Agreement is only for the benefit
of the Parties hereto and their permitted successors and assigns as
set forth in Section 16(b) above. Except as set forth herein, no other
person or entity or property shall be entitled to rely hereon, receive
any benefit herefrom, or enforce any provision hereof against any
party hereto or their respective permitted successors or assigns.

Severability Clause. If any provision of this Agreement shall to any
extent be held invalid, the remainder shall not be affected.

Non-Waiver. Any election by a Party as to the manner and timing of
its right to enforce this Agreement or otherwise exercise its rights

hereunder shall not be deemed or construed to be a waiver of such
rights.

[Signatures Continue on the Following Pages]
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IN WITNESS WHEREOF, the Parties have entered into this Agreement as of the
Effective Date.

GRANTOR:

ST MALL OWNER, LLC,
a Delaware limited liability company

By: ST Mall Mezzco, LLC,
a Delaware limited liability company, its
sole economic member

By: GS Pacific ST LLC,
a Delaware limited liability company,
its sole economic member

By:

Title: . /qvma.m‘.{ r_‘.go Szdm
Date: f Z-’/ -7'/2:53 & /

A notary public or other officer completing this certificate verifies only the identity of the
individual who signed the document to which this certificate is attached, and not the

truthfulness, accuracy, or validity of that document.

STATE OF CALIFORNIA )
: ss.
COUNTY OF LS ANGELE S )
on \2 o3 . 2020 before _me, EA ARARU . NOTARY
PUBLIC, personally appeared AN/ At

personally known to me {(or proved to me an the basis of satisfactory evidence) to be the

persen(sy whose name(g) fslare subscribed 1o the within instrument, and acknowledged to me

that hefthey executed the same in @eritheir authorized capacity(iesy and that by
is?her/their signaturefsyon the instrument the person(syor the entity upon behalf of which the

person(s) acted, executed the instrument. —

WITNESS my hand and official seal. s

LY COMM, # o
Y, . #2310634
g 24 3 ml}gry;ublic -Californlg 3
, r EAN ', 3 Angelos County -
Signature N ¥ Comm. Expires hov. 22, agea £

Notary Public

2=

£

E

z

£
»:
RE
"

N EDUN BT

[Signatures Continue on Following Page]
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GRANTEE:

SANDY CITY,
a Utah municipal corporation

2R 0L

Mayor Kurt Bradbur
Date: 12 /19 /220 ,

a0

City Recorgér

STATE OF UTAH )
. 8S.
COUNTY OF SALT LAKE )

n

The foregoing instrument was acknowledged before me this \? day of
eremlae , 2020, by Kurt Bradburn, as Mayor of Sandy City, a Utah municipal
corporation. WITNESS my hand and official seal.

Notary Public J )

r-———m————-1

Ciiagy,  Nofsiy Publc - State of Utah

,  BARBARA TAGOA' :

$f Commission #594069
My Commission Expires |
Februery 23, 2021

T romn S s g e sssts swimt ot momn s el

STATE OF UTAH )
. 8S.
COUNTY OF SALT LAKE)

The foregoing instrument was acknowledged before me this g day of
Decemdoen , 2020, by LWAlie. (N@aean(\ | as Dewthity Recorder of Sandy
City, a Utah municipal corporation. WITNESS my hand and official seak..

@j 2 Commlssion #634868

Signatur%ﬂ-\m ' : My Comission Expires |

Notary Public N e
yPoble WSE | remen

s
BARBARA TAGOAY

Signature Page to Non-Exclusive Easement Agreement
4835-4667-7430.7

BK 11096 PG 9305



EXHIBIT “A”
PHASE 2 CHANNEL AREA LEGAL DESCRIPTION AND DEPICTION

A portion of Lot 1, AMENDED LOT 1, SOUTH TOWNE CENTER MALL SUBDIVISION,
according to the official plat thereof recorded August 15, 2005 as Entry No. 9461246 in Book
2005P of plats at Page 250 in the office of the Salt Lake County Recorder, located in the
Northeast Quarter of Section 13, Township 3 South, Range 1 West, Salt Lake Base and
Meridian, described by metes and bounds as follows:

Beginning at a point on the northerly boundary of said AMENDED LOT 1, SOUTH TOWNE
CENTER MALL SUBDIVISION, said point lies South 0°01’50" East 455.40 feet along the
centerline and monument line in State Street and North 89°49'53" West 1412.86 feet from a
Salt Lake County monument located on the centerline of State Street at 10200 South, said
monument lies North 89°53'20" East 92.33 feet, more or less, from the Northeast Corner of
Section 13, Township 3 South, Range 1 West, Salt Lake Base and Meridian;

thence South 68.52 feet to intersect the northerly line of that parcel of land conveyed to Sandy
City for road purposes by Special Warranty Deed, recorded September 26, 2016 as Entry No.
12373436 in Book 10480 at Pages 3381-3383;

thence along the boundary of said parcel of land the following eight (8) courses:

(1) Southwesterly 269.47 feet along the arc of a non-tangent curve to the right whose
center bears North 17°23'53" West 900.00 feet, has a central of 17°09'18" and a chord bearing
and length of South 81°10'46" West 268.47 feet to a point of tangency;

(2) South 89°45'25" West 93.46 feet;

(3)  North 0714'35" West 13.00 feet;

(4)  Northwesterly 34.56 feet along the arc of a non-tangent curve to the right whose center
bears North 0714'35" West 22.00 feet, has a central angle of 90°00'00" and a chord bearing
and length of North 45°14'35" West 31.11 feet to a point of tangency;

(5)  North 0714'35" West 9.89 feet to a point of curvature;

(6) Northwesterly 18.88 feet along the arc of a tangent curve to the left having a radius of
558.50 feet, a central angle of 1°56°13" and a chord bearing and length of North 1°12'41" West
18.88 feet;

(7)  North 87°49°12" East 24.00 feet;

(8) North 0'57°40" West 46.555 feet to intersect the northerly boundary of said AMENDED
LOT 1, SOUTH TOWNE CENTER MALL SUBDIVISION; thence along said northerly

boundary, South 89°49'53" East 358.137 feet to the Point of Beginning. The above-described
parcel contains approximately 36,884 square feet in area or 0.847 acre.
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'STREET AT 10200 SOUTH. )
CURVE TABILE
ARC RADIUS | DELTA ANG. | CHORD BEARING | CHORD
LENGTH LENGTH
34.56" | 22.00" | sovoon” N 45T2'35" W 3113
1588 | 558.50" | 196'13" N 19241 W 18.88"
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R gy
PART OF LOT !
53.46°
EPETETS .
- . S 894525" Wy PR W
| loreer T =Y
| NI t4315 Y . L. .= 769.47"
/ lfs.oo { R = 900.00'
/ : DELTA = 1709'18"
{ GS PACIFIC ST'LLC - e
| SPECIAL WARRANTY DEED N, CHD = 26847
| RECORDED AUGUST 31, 2015 N S arwest w
| ENTRY NO, 12123738 .

BOOK 10357, PACES 69196925 ~
PARCEL NO. 27-13-227-019 N

SOUTH TOWNE CENTER
MALL SUBDIVISION <.

ST MALL OWNER, LLC
UTAH WARRANTY DEED
RECORDED NOVEMBER
3, 2014

ENTRY NO. 11939948
g00K 10272, PAGES
3203--3207

PARCEL NO. B
27—13=227—-017—4001

« AMENDED LOT {
\ SOUTH TQWNE CENTER

> MALL SUBDIVISION

RECORDED AUGUSVE 2005

FNTRY ND. G4R12,

BK 11096 PG 9307

~ N 8949'53" W
!

2599.11
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IE, MOUNMENT LINE AND- BASIS OF BEARING




EXHIBIT “A-1”
DRAWINGS

[See attached]

4835-4667-7430.7
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EXHIBIT “B”
PUBLIC EASEMENT LEGAL DESCRIPTION

A portion of Lot 1, AMENDED LOT 1, SOUTH TOWNE CENTER MALL SUBDIVISION,
according to the official plat thereof recorded August 15, 2005 as Entry No. 9461246 in Book
2005P of plats at Page 250 in the office of the Salt Lake County Recorder, located in the
Northeast Quarter of Section 13, Township 3 South, Range 1 West, Salt Lake Base and
Meridian, described by metes and bounds as follows:

Beginning at a point on the northerly boundary of said AMENDED LOT 1, SOUTH TOWNE
CENTER MALL SUBDIVISION, said point lies South 0°01’50" East 455.40 feet along the
centerline and monument line in State Street and North 89°49'53" West 1412.86 feet from a
Salt Lake County monument located on the centerline of State Street at 10200 South, said
monument lies North 89°53'20" East 92.33 feet, more or less, from the Northeast Corner of
Section 13, Township 3 South, Range 1 West, Salt Lake Base and Meridian;

thence South 68.52 feet to intersect the northerly line of that parcel of land conveyed to Sandy
City for road purposes by Special Warranty Deed, recorded September 26, 2016 as Entry No.
12373436 in Book 10480 at Pages 3381-3383;

thence along the boundary of said parcel of land the following eight (8) courses:

(7)  Southwesterly 269.47 feet along the arc of a non-tangent curve to the right whose
center bears North 17°23'53" West 900.00 feet, has a central of 17°09'18" and a chord bearing
and length of South 81°10'46" West 268.47 feet to a point of tangency;

(8)  South 89'45'25" West 93.46 feet;

(9)  North 0714'35" West 13.00 feet;

(10) Northwesterly 34.56 feet along the arc of a non-tangent curve to the right whose center
bears North 0°14'35" West 22.00 feet, has a central angle of 90°00'00" and a chord bearing
and length of North 45°14'35" West 31.11 feet to a point of tangency;

(11) North 0714'35" West 9.89 feet to a point of curvature;

(12) Northwesterly 18.88 feet along the arc of a tangent curve to the left having a radius of
558.50 feet, a central angle of 1°56’13" and a chord bearing and length of North 1°12'41" West
18.88 feet;
(7)  North 87°49'12" East 24.00 feet;

(8) North 0'57°40" West 46.555 feet to intersect the northerly boundary of said AMENDED

LOT 1, SOUTH TOWNE CENTER MALL SUBDIVISION; thence along said northerly
boundary, South 89°49'53" East 358.137 feet to the Point of Beginning,

Less that part of the above-described parcel within the banks of the Dry Creek channel
(such part includes, without limitation, the creek bed and the rock embankment) as it

may vary from time to time; but including the steel pedestrian bridge which spans the
Dry Creek channel.
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