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AMENDED AND RESTATED
EASEMENT AND ROAD MAINTENANCE AGREEMENT

This EASEMENT AND ROAD MAINTENANCE AGREEMENT (the “Agreement”) is
entered into by the undersigned property owners of Jefferson Court subdivision in Midvale
City, Utah (“Jefferson Court”).

RECITALS

A. This Agreement is intended to amend and restate, in its entirety, the Road
Maintenance Agreement recorded in the Office of the Salt Lake County Recorder at entry
number 13669167 on May 20, 2021, Book 11177 pages 8126 — 8134.

B. There are four lots in Jefferson Court, which are more fully described in the plat
map attached hereto as Exhibit A (collectively the “Lots” and individually a “Lot").

C. LeBaron Company, LLC, a Utah limited liability company, is the owner of lot
101 of Jefferson Court.

D. JLF Investments, LC, is the owner of Lots 102 and 103.
E. Frank Anthony LeBaron-Coates (“LeBaron-Coates”) is the owner of Lot 104.
F. All the Lots are subject to the covenants and provisions of this Agreement.

G. Lots 102, 103, and 104 (the “Benefited Lots") will share a private right of way,
depicted on the recorded plat map, to be known as Kalli Grove Lane. Exhibit A.

H. The private right of way is located across portions of all Lots in the Subdivision.
The owner/s of the Lots desire to grant all other owners and their successors and assigns, a
perpetual Easement over the private right of way for the purposes provided herein.

L The owner/s desire to further define the rights and obligations of each owner,
and to establish an agreement for the maintenance, repair and upkeep of the private right of
way.

J. The owners understand and agree that the covenants and arrangements set
forth in this Agreement are for the mutual benefit of the owners of all the Lots, and such rights
and obligations shall run with the land and be binding on the owner/s successors.

NOW, THEREFORE, in consideration of the foregoing recitals, and the mutual
obligations, and conditions set forth herein, the owner/s agree as follows:
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AGREEMENT

1. Grant of Easement. Subject to the rights and restrictions set forth in this
Agreement, JLF Investments, LC, LeBaron Company, LLC, and LeBaron-Coates as the
separate and distinct owners of each individual Lot, hereby grant and convey to all other
owners of the Lots, in their capacity as real property owners of the Lots described in Exhibit
A, a permanent and nonexclusive easement over and across Kalli Grove Lane for ingress,
egress, and utilities. This Easement is granted for the right, benefit, and use of the owners of
Lots and their family, tenants, guests, managers, lessees, and invitees, subject to the
provisions of this Agreement. Notwithstanding anything else to the contrary herein, the owner
of Lot 101 shall have no duty or liability associated with its grant of easement hereunder and
the owners of the Benefited Lots shall indemnify, hold harmiess, and defend the owner of Lot
101 against any claim or liability that may be asserted against Lot 101 associated with or
arising out of this grant of easement, the use, maintenance, repair, or replacement of the
Easement Area (defined below), including without limitation, all attorney’s fees and costs.

2. Legal Description of Easement Area. The Easement Area is depicted as Kalli
Grove Lane, a private street, on the plat map attached hereto as Exhibit A (“Easement Area”).

3. Maintenance, Repair, and Replacement. The owners of the Benefited Lots (or
their successors or assigns) shall have the right and obligation to maintain, repair, and replace
the Kalli Grove Lane private right of way improvements located within the boundaries of the
Easement Area, and all costs associated therewith (“‘Easement Costs”). Notwithstanding the
foregoing, each individual lot owner shall be exclusively responsible for the maintenance and
repair of their own driveway and for the winter maintenance and snow removal from all
sidewalk in each owner’s Lot. The Easement Area shall be kept in good condition and repair
and in accordance with all applicable laws, ordinances, and governmental requirements. The
Easement Area shall be deemed to be in good condition and repair if any crack exceeding
one inch at its widest part is sealed and all potholes exceeding one inch in depth are filled,
prior to the first day of Winter each year. Should any relevant government authority issue a
notice to all Benefited Lot owners that the Easement Area is in need of maintenance or repair
and the Benefited Lot owners fail to initiate, or contract for, such repairs within six months of
the notice, the government authority is granted express authority to make only such repairs
as are necessary to repair damage or deterioration of the Easement Area and seek
reimbursement from each Benefited Lot owner for their proportionate share of the actual costs
of such repairs. A relevant government authority which incurs actual costs to repair the
Easement Area in compliance with this provision may record a lien against a Benefited Lot
for the outstanding balance of the proportionate share of such repair if such share has not
been paid in full within 60 days of the Benefited Lot owner’s receipt of the invoice. The cost
to repair any improvements within the Easement area that are damaged, disturbed, or
otherwise harmed due to the negligence or intentional acts of an owner or the negligence or
intentional acts of an owner’s contractors, employees, family, tenants, guests, managers,
lessees, and invitees, shall be borne solely by such owner and may be repaired and invoiced
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as provided for herein without prorating the cost of such repair amongst the other Benefited
Lot owners.

4. Procedure to Repair or Maintain. When the need arises for repair or
maintenance of the Easement Area, the owner asserting the need for such repair or
maintenance shall comply with the following notice procedures prior to performing any repair:

(a) Notice of Repair. An owner discovering the need for repair or maintenance to
the Easement Area shall notify the other Benefited Lot owners and shall submit
to them the estimated cost of the repair prior to performing any repairs or
incurring any costs. The notified owners shall have thirty (30) days to conduct
their own investigation into the need for the repair and the estimated costs. If a
Benefited Lot owner does not dispute the need for repair or the estimated repair
costs, then such owner shall contribute his/her proportional obligation of the
cost to repair within thirty (30) days of receiving the notice. If an owner disputes
the need for repair or the estimated costs, then such owner shall follow the
Dispute Resolution procedures outlined in Paragraph 5 below. After the
expiration of thirty (30) days from notifying the other Benefited Lot owners, an
owner may endeavor to repair the Easement Area and seek reimbursement
from the other Benefited Lot owners as provided herein.

(b) Eailure to Dispute. If a Benefited Lot owner receives notice regarding the need
to repair the Easement Area and fails to contest the contents of the repair
notice according to the Dispute Resolution procedures in Paragraph 5 below,
within thirty (30) days of receiving the repair notice, then such owner shall have
waived her/his/their/its right to dispute the contents of the repair notice and
shall be obligated to the other Benefited Lot owner(s) for her/his/their/its
proportion of the repair costs.

(c) Eailure to Notify. If an owner, or government authority, incurs costs to repair
the Easement Area and fails to notify the Benefited Lot owners prior to incurring
such costs as required above, then such owner, or government authority, shall
not be entitled to recover the costs of repair or replacement from the Benefited
Lot owners.

5. Snow Removal. For the benefit and convenience of the Benefited Lot owners,
the owner of Lot 104 shall have the right, but not the obligation, to facilitate or coordinate the
snow removal along Kalli Grove Lane as provided for herein. Each year, the owner of Lot 4
shall have the right to obtain snow removal bid/s for the removal of snow on Kalli Grove Lane.
The owner of Lot 104 should obtain and present to the Benefited Lot owners at least two
quotes, or if the contractor who provided snow removal services the prior year is to be used,
a single quote may be presented to the Benefited Lot owners. The Benefited Lot owners shall
have thirty (30) days from receipt of a quote or quotes from the owner of Lot 104 to obtain
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and present less expensive quote from a licensed and insured snow removal contractor. If no
additional quotes are provided by the owners of Lots 102 or 103 within the thirty (30) days,
then the owner of Lot 104 is authorized to contract, on behalf of the Benefited Lot owners for
a season of snow removal. If a less expensive quote is submitted by an owner of Lots 102 or
103, and not objected to by another Benefited Lot owner with seven (7) days of receipt, the
owner submitting the less expensive quote shall contract on behalf of the Benefited Lot
owners for a season of snow removal. If the owner of Lot 104 sends quote/s to the Benefited
Lot owners by October 15t of any year, another Benefited Lot owner may provide such notice
to other Benefited Lot owners instead. If no contractor is selected and hired under this
provision, then each Benefited Lot owner shall cause the removal of snow from that portion
of Kalli Grove Lane that crosses her/his/their/its Lot.

6. Third-Party Beneficiaries. Notwithstanding anything else to the contrary herein,
any contractor who performs requested maintenance, repair, or replacement services in the
Easement Area, including a snow removal contractor, shall be an intended third-party
beneficiary under this Agreement and shall be entitled to invoice each Benefited Lot owner
directly for her/his/their/its one third share of the invoiced cost of services or materials. Any
such contractor shall be entitled to initiate a collection action against any Benefited Lot owner
that fails to pay her/his/their/its proportionate share within 60 days of such owner being
invoiced by the contactor. The prevailing party in any collection action initiated under this
provision, shall be entitled to an award of their reasonable attorney fees and costs incurred.

7. Dispute Resolution. If any dispute arises in connection with the maintenance,
repair, or replacement of the Easement Area, or otherwise arising out of this Agreement, the
following procedures shall apply:

(a) The Benefited Lot owners shall meet in good faith and attempt to resolve such
dispute amicably. In doing so, the owner initiating a claim or dispute with
another owner(s) shall first notify the Benefited Lot owners in writing stating
plainly and concisely: (i) the nature of the claim, (ii) the basis of the claim, (iii)
the proposed remedy, and that the adverse party shall have thirty (30) days to
resolve the claim.

(b) In the event that the dispute is not resolved within thirty (30) days following the
notice required in subsection (a) above, the dispute shall be submitted to
mediation. Mediation is a process in which the parties meet with an impartial
person who helps to resolve the dispute informally and confidentially. The
parties will jointly appoint an acceptable mediator and share equally in the cost
of such mediation. The parties in the dispute must reach an agreement before
any mediation settlement is binding. If mediation fails, then the disputing parties
may proceed with any other legal remedy available, including the
commencement of a legal action. Mediation is an absolute condition precedent
to the filing of any legal action related to or arising out of this Agreement. As an
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additional or alternate remedy, if the dispute arises from a disagreement
regarding the need to repair the Easement Area, the owner asserting the need
to repair, after unsuccessful mediation, may elect to bring the repair and
maintenance issue, along with this Agreement, to the attention of a relevant
government authority and request notice be sent to the Benefited Lot owners
by the government authority under Paragraph 3. Any attorney’s fees and costs
incurred by a Benefited Lot owner through mediation and prior to the filing of a
legal action, shall be the responsibility of such owner.

8. Notice. An owner giving any notice (“Notice”) pursuant to this Agreement shall
give Notice in writing by: (a) by e-mail to a known email address of another Lot owner, with a
required delivery receipt to sender; (b) by Certified Mail, signature required to the mailing
address of such Lot; or (c) personal delivery of the notice a person of suitable age and
discretion who resides on the Lot. Notices delivered by e-mail are deemed to have been
received as of the time and date stamp on the delivery receipt to sender. Notices delivered
by Certified Mail are deemed to have been received as of the time and date on the signed
receipt. Notices delivered personally are deemed delivered at the time of physical delivery.

9. Cost Allocation. The owners of the Benefited Lots shall track all costs incurred
in the maintenance, repair, and replacement of the Easement surfaces. Except as otherwise
provided for herein, each Benefited Lot owner shall be allocated an equal one third share of
the Easement Costs. All Benefited Lot owners shall have the right to inspect all the Easement
Cost records and invoices.

10.  Payment of Costs. Any owner who duly incurs Easement Costs, may invoice
the other Benefited Lot owners for reimbursement of their proportional share of the actual
amount of the Easement Costs. Each Benefited Lot owner is responsible for a proportional
share of one third of any Easement Costs incurred in compliance with this Agreement.

11.  Default. An owner (or any successor owner of their respective Lot) that fails to
pay their proportionate share of the Easement Costs within 30 days after receipt of an invoice
from an owner who duly incurred Easement Costs shall be in default under this Agreement.
All outstanding balances in default shall accrue interest at 12% per annum, plus any additional
late fees, penalties, or interest incurred as a result of the default in payment. If an owner (or
any successor owner of their respective Lot) fails to pay their proportionate share of the
invoiced Easement Costs for more than 60 days, then the invoicing owner shall have a lien
against the Lot in default and may file a notice of lien against the Benefited Lot of the
delinquent owner, pursue a legal action to personally recover delinquent amounts from the
defaulting owner (or their successor) to the fullest extent permitted by law, or both file a notice
of lien and pursue legal remedies.

12.  Restriction on Use. No owner of a Lot, nor any of their successors or assigns
shall place any obstruction to or upon the private right of way, except as is necessary in
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connection with the owner's maintenance, repair, and replacement obligations, or unless as
agreed to by the owners of three of the four Lots.

13.  Term. The restrictions, covenants, and obligations in this Agreement are for the
benefit of each Lot in Jefferson Court and shall inure to and pass with each and every Lot
and shall run with the land and shall apply to and bind the respective successors in interest
of owners of the Lots. Each owner of a Lot, by acceptance of a deed in Jefferson Court,
whether or not it shall be so expressed in such deed, is deemed to have accepted all of such
restrictions, covenants, and obligations and agrees to contribute their proportional share of
the Easement Costs as outlined herein. Each Lot owner hereby agrees that such Easement
Costs shall be a charge on the land and shall be a continuing lien upon the Benefited Lot of
any owner who has failed to contribute their proportional share of repair or replacement costs.
In accordance with this agreement, Benefited Lot owners shall be entitled to record a lien
against a Benefited Lot whose owner fails to pay their proportional share of repair or
replacement costs. Each Benefited Lot owner’'s share of the Easement Costs shall also be
the personal obligation of the person(s) who was the owner of such Benefited Lot at the time
when the maintenance, repair, or replacement occurred. Subject to the Dispute Resolution
section set forth above, each owner shall have the right to pursue a legal action to personally
recover from delinquent Lot or Lot owner to the fullest extent permitted by law.

14.  Modification/Termination. This Agreement may be amended upon written
agreement by all of the owners of the Lots or their successors in interest. Any amendment
shall be effective upon recording with the Salt Lake County Recorder. Notwithstanding the
foregoing, this Agreement may not be terminated in its entirety without the creation of an
adequate legal instrument ensuring the maintenance of the Easement Area, as required in
Paragraph 3 above, or the acceptance by a municipality of a dedication of the Kalli Grove
Lane right of way.

16.  Indemnification. Each owner of a Lot shall indemnify, defend, and hold
harmless the other owners of Lots, their guests, directors, officers, agents, and families
against any actions, suits, proceedings, liabilities, and damages which may result from the
negligent acts or omissions of that owner, their contractors, employees, officers, agents,
guests, tenants, or employees in connection with this Agreement including without limitation
defense costs, attorney, and expert witness fees. Notwithstanding the foregoing, nothing
herein shall be construed to require an owner to indemnify a second owner from any claims
arising from the sole negligence or wiliful misconduct of the second owner. The owners of the
Lots mutually agree that the indemnification obligations in this Section shall only be provided
for the benefit of owners of the Lots and at no time and under no circumstance, shall these
indemnification obligations be assigned, transferred, assumed or otherwise made
enforceable for the benefit of another third-party person or entity.

16. Insurance. Each owner of a Lot is responsible to obtain their own property or
general liability insurance policy for their home, lot and the Easement Area for their own
benefit, and as they reasonably deem necessary.
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17. Relationship of Parties. Nothing in this Agreement shall cause to form or
constitute a partnership, joint venture, or homeowners association by the Lot owners between
the Lot owners, and this Agreement is an arms-length arrangement between independent Lot
owners.

18.  Establishment of a Manager or Business Entity. Notwithstanding the foregoing,
nothing herein shall be interpreted to preclude the owners of the Benefited Lots from
unanimously agreeing to hire a property management company or forming a non-profit
business entity, to facilitate the fulfilment of this Agreement, including, but not limited to,
accepting payments, seeking legal recourse under this Agreement, and/or entering into
contracts on behalf of the Benefited Lot owners.

19.  Successors and Assigns. This Agreement shall run with the land and be
binding upon and inure to the benefit of the owner or owners of the Lots, their successors,
and permitted assigns. Each Lot owner is deemed to have accepted all of such restrictions,
covenants and obligations and each Benefited Lot owner agrees to contribute their one third
proportional share of the Easement Costs.

20. Governing Law and Disputes. This Agreement shall be interpreted and
construed in accordance with the laws of the State of Utah. Jurisdiction for disputes shall be
brought in the Third Judicial District Court of Salt Lake County, State of Utah.

21.  No Waiver. Failure by any Lot owner to enforce any restriction or provision of
this Agreement shall not be deemed a waiver of such right of enforcement as to any such
future breach of the same or any other restriction or provision.

22.  Attorney Fees. If an action is brought by any Lot owner in respect to their rights
under this Agreement, the prevailing party will be entitled to their reasonable attorney fees
and costs and other reasonable enforcement costs incurred. Notwithstanding the foregoing,
a first materially breaching party shall not be entitled to prevailing party status.

23.  Severance. Should any provisions of this Agreement, at any time, be in conflict
with any law, rule, or regulation, or be unenforceable for any reason, then such provision shall
continue in effect only to the extent that it remains valid. In the event any provision of this
Agreement becomes less than operative, the remaining provisions of this Agreement shall
nevertheless remain in full force and effect.

24. Headings. The headings, titles, and subtitles used in this Agreement are for
ease of reference only and shall not control nor affect the meaning or construction of any
provision hereof.

25. Ratification. Each individual executing this Agreement as a manager or
member of a limited liability company represents and warrants that he/she has the authority
to execute this agreement.

26. Recordation. This Agreement shall be recorded in the official records of the
Salt Lake County Recorder.
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27. Effective Date. This Agreement and any amendment hereof shall take effect
upon its filing in the office of the Salt Lake County Recorder.

*** Signature Pages to Follow ***
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IN WITNESS WHEREOF, Frank LeBaron, on behalf of LeBaron Company, LLC, a
Utah limited liability company, as owner of Lot 101 of the Jefferson Court Subdivision, has
executed this Agreement this @m day of mqr th , 2022.

LeBaron Company, LLC

=

_~By: Frank LeBaron

IN WITNESS WHEREOF, Frank LeBaron, on behalf of JLF Investments LC, a Utah
limited liability company, as owner of Lot 102 and Lot 103, of the Jefferson Court Subdivision,

has executed this Agreement this ﬁa‘r"day of _Myqr G‘h , 2022.
/B’f Frank LeBaron
STATE OF UTAH )
) ss.
COUNTY OF A} Laby )
On the ﬂ‘day of AM\ 2022, personally appeared before me Frank

LeBaron, the signer of the foregoing instrument, who proved on the basis of satisfactory
evidence to be the person authorized to sign for JLF Investments, LC, and LeBaron
Company, LLC, and that he did separately execute the foregoing instrument for and on behalf
of JLF Investments, LC, and LeBaron Company, LLC.

Notary Public: @ g L%_L/E/

SARAH CRITES
9% NOTARY PUBLIC: STATE OF UTAN
commMissIoNe T15873

COMM, EXP, 12-23-2024
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IN WITNESS WHEREOF, Frank Anthony LeBaron-Coates, as owner of Lot 104 of the
Jefferson Court Subdivision, has executed this Agreement this 90 day of

ALY , 2022.

By: Frank Anthony LeBaron-Coates

STATE OF UTAH )
) ss.

COUNTY OF Zuld laky )

On the @'W day of A/f,M/p[/\, 2022, personally appeared before me Frank
Anthony LeBaron-Coates, the signer of the foregoing instrument, who proved on the basis of
satisfactory evidence to be the person whose name is subscribed to this document, and

acknowledged that he executed the same.
.k .
Notary Public: é%‘/ &W

% SARAH CRITES
W\ NOTARY PUBLIC- STATE OF UTAH
3/ ComMIsSsIonNs 715873

7 COMM. EXP, 12-23-2024
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