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DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS
FOR
BERMONDSEY PLACE SUBDIVISION

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR
BERMONDSEY PLACE SUBDIVISION (this “Declaration”) is made and executed thisday 22
of April, 2022, by Bermondsey Partners, a Utah limited liability company (hereinafter referred to
as the “Declarant™). As of the date of the execution of this Declaration, Declarant is the sole
owner of all of the Land described in Exhibit “A” attached hereto, and Declarant is the sole owner
of all of the Lots within the Project described in this Declaration. Consequently, Declarant has
full right, title and authority to execute, acknowledge and record in the Office of the Recorder of
Salt Lake County, Utah this Declaration of Covenants, Conditions and Restrictions for
Bermondsey Place Subdivision.

RECITALS:

A. This Declaration affects that certain real property located in Salt Lake County, Utah
described with particularity in Exhibit "A” attached hereto and incorporated herein by this
reference (hereinafter referred to as the “Land”).

B. Declarant is the owner of the Land. Declarant desires to develop the Land for
residential uses.

C. Declarant has constructed, is in the process of constructing or will construct upon
the Land a residential unit development, which shall include certain Lots, Common Areas, and
other improvements.

D. Declarant intends to sell to various purchasers the fee title to the individual Lots
contained in the Land, and a corresponding membership interest in the Association of Owners
(which shall own the Common Areas), subject to the Plat, and the covenants, conditions and
restrictions set forth herein.

E. As part of the development of the Property, Declarant desires, by recording in the
Office of the Recorder of Salt Lake County, Utah this Declaration and the Plat, to submit the Land
and all Improvements now or hereafter construct thereon to the terms, covenants and conditions
of this Declaration, and the Project is to be known as Bermondsey Place Subdivision (the
“Project”).

NOW, THEREFORE, for the reasons recited above and subject to the covenants,
conditions and restrictions set forth below, Declarant hereby makes the following Declaration:

ARTICLE 1
DEFINITIONS

When used in this Declaration (including in that portion hereof entitled “Recitals™), each
of the following terms shall have the meaning indicated.
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1.1 Additional Charges shall mean and refer cumulatively to all collection and
administrative costs, including but not limited to attorney’s fees, late charges, service fees, filing
and recordation fees, accruing interest, fines, and expenditures actually incurred or assessed by
the Association.

1.2  Areaof Common Responsibility shall have the meaning set forth in Section 3.19(a).

1.3 Area of Personal Responsibility shall have the meaning set forth in Section 3.19(e).

1.4  Articles of Incorporation shall mean and refer to the Articles of Incorporation of
Bermondsey Place Owners Association, Inc., on file or to be filed with the Utah Department of
Commerce, Division of Corporations and Commercial Code.

1.5  Assessments shall mean and refer to (collectively) the Common Areas
Assessments, the Individual Assessments, the Special Assessments, the Specific Assessments,
and the Reinvestment Fees that may be assessed by the Board and payable by an Owner of a Lot
pursuant to the terms of this Declaration.

1.6  Association shall mean and refer to the association of Owners at Bermondsey Place
Subdivision, known as Bermondsey Place Owners Association, Inc., a Utah nonprofit corporation.

1.7  Board or Board of Directors shall mean the board of directors of the Association
who have been duly appointed or elected to perform their duties, as provided in the Bylaws and
in accordance with the provisions of the Utah Revised Nonprofit Corporation Act.

1.8 Budget shall have the meaning set forth in Section 3.20.

1.9  Building shall mean and refer to any of the structures constructed in the Project.

1.10 Business and/or Trade shall be construed to have their ordinary, generally accepted
meanings, and shall include, without limitation, any occupation, work, or activity undertaken on
an ongoing basis which involves the provision of goods or services to persons other than the
provider’s family and for which the provider receives a fee, compensation, or other form of
consideration, regardless of whether such activity is engaged in full or part-time; such activity is
intended to or does generate a profit; or a license is required therefor.

1.11  Bylaws shall mean and refer to the Bylaws of the Association attached to this
Declaration as Exhibit “B.”

1.12  Capital Improvement shall mean and refer to all nonrecurring expenses (as opposed
to day-to-day expenses) to repair, maintain or replace significant fixed assets in the Project
intended to restore, enhance, improve or ameliorate the utility, value or beauty of the Common
Areas.

1.13  City shall mean the City of Holladay, a Utah municipal corporation.

1.14 Class B Control Period shall mean and refer to the period of time during which the
Class B Member is entitled to appoint all or a majority of the members of the Board of Directors.
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1.15 Common Areas shall mean and refer to all real property in the Project in which the
Association owns an interest for the common use and benefit of its Members, their successors,
assigns, tenants, Families, Guests and invitees, including, but not limited to, the following items:

(a) The real property and interests in real property subjected to the terms of this
Declaration, including the entirety of the Land and all Improvements constructed thereon, except
for and specifically excluding therefrom the individual Lots or Units;

(b) All Common Areas and Private Streets (and related improvements
including curb and gutters) designated as such on the Plat;

(©) All utility installations and related infrastructure and improvements that
service Common areas or more than a single Unit and all equipment connected with or in any way
related to the furnishing of utilities and services to the Project and intended for the common use of
any and all Owners, including without limitation utility services such as telephone, electricity,
natural gas, internet facilities and systems, sewer, and a common utility system for water
throughout the Project; and a common electric system for outdoor lighting and the entrance gate.

(d) The Project’s Common Area outdoor grounds (as described on the plat),
Common Area surface improvements (as described on the Plat), swales and storm water facilities
throughout the Project, landscaping within Common Areas and related irrigation systems and
facilities, and perimeter fences.

(e) All portions of the Project not specifically included within the individual
Lots; and

(f) All other parts of the Project normally in common use or necessary or
convenient to the use, existence, maintenance, safety, operation or management of the Property

owned by the Association for the common benefit of its Members.

1.16 Common Areas Assessment shall have the meaning set forth in Section 3.20.

1.17 Common Areas Expenses or Common Areas Expense shall have the meaning set
forth in Section 3.20.

1.18 Community shall mean and refer to the Project.

1.19 Community Standards shall mean and refer to the standard of conduct,
maintenance, or other activity generally prevailing in the Community as determined by the Board
of Directors from time to time.

1.20 Declaration shall mean and refer to this Declaration of Covenants, Conditions and
Restrictions for Bermondsey Place Subdivision.

1.21 Declarant shall mean and refer to Bermondsey Partners, LLC, a Utah limited
liability company, its successors and assigns.

1.22 Delinquent Assessments shall have the meaning set forth in Section 3.25(b).

4847-9313-7300v3

13943072 B: 11334 P: 1899 Page 4 of 98



1.23  Eligible Insurer shall mean and refer to an insurer or governmental guarantor of a
mortgage or deed of trust who has requested notice in writing of certain matters from the
Association in accordance with this Declaration.

1.24  Eligible Mortgage shall mean and refer to a mortgagee, beneficiary under a deed of
trust, or lender who has requested notice in writing of certain matters from the Association in
accordance with this Declaration.

1.25 Eligible Votes shall mean and refer to those votes available to be cast on any issue
before the Association.

1.26  Event or Events shall have the meaning set forth in Section 3.16(b).

1.27 Family shall mean and refer to a group of natural persons residing in the same
residential structure and maintaining a common household.

1.28  Guest shall mean and refer to a temporary visitor, invitee or person whose presence
within the Project is approved by or is at the request of a particular Owner.

1.29 Improvement shall mean and refer to all physical structures and appurtenances to
the Land of every kind and type, including but not limited to all buildings, dwellings units,
fixtures, plumbing, electrical, heating, air conditioning and utility systems, roads, alleys,
walkways, driveways, parking areas, patios, fences, walls, stairs, landscaping, trees, shrubs,
bushes and green space.

1.30 Individual Assessment shall have the meaning set forth in Section 3.23.

1.31 Land shall mean and refer to all of the real property subject to this Declaration,
which is more particularly described in Exhibit ”A” attached hereto and incorporated herein by
this reference.

1.32  Left intentionally blank.

1.33 Lot shall mean and refer to a portion of the Property, other than the Common Areas,
intended for any type of independent ownership and use as may be set out in this Declaration and
as shall be shown on the Plat or amendments thereto. Where the context indicates or requires, the
term Lot includes any dwelling unit, physical structure or improvement constructed on the Lot.

1.34 Lot Number shall mean and refer to the number, letter or combination thereof
designating a particular Lot as identified on the Plat.

1.35 Majority shall mean and refer to those eligible votes of Owners or other groups as
the context may indicate totaling more than fifty percent (50%) of the total eligible number.

1.36 Manager shall mean and refer to the person or entity appointed or hired by the
Board of Directors to manage and operate the Project.
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1.37 Member shall mean and refer to an Owner obligated, by virtue of such Owner’s
respective ownership, to be a member in the Association.

1.38 Mortgage shall mean and refer exclusively to either a first mortgage or first deed of
trust on any Lot, but shall not mean or refer to an executory contract of sale.

1.39 Mortgagee shall mean and refer exclusively to a mortgagee under either a first
mortgage or a beneficiary under a first deed of trust on any Lot, but shall not mean or refer to a
seller under an executory contract of sale.

1.40 Notice and Hearing shall mean and refer to the procedure which gives an owner or
resident due process.

1.41  Owner shall mean and refer to the person who is the owner of record (in the Office
of the Recorder of Salt Lake County, Utah) of a fee or an undivided fee interest in a Lot, including
but not limited to both the seller and buyer under an executory sales contract. The term Owner
does not mean or include a mortgagee or a beneficiary or trustee under a deed of trust, unless and
until such party has acquired title pursuant to foreclosure or any arrangement or proceeding in
lieu thereof.

1.42 Person shall mean and refer to a natural person, corporation, partnership, trust,
limited liability company, or other legal entity.

1.43 Plat shall mean and refer to the Final Plat of “BERMONDSEY PLACE
SUBDIVISION” on file and of record in the Office of the Recorder of Salt Lake County, Utah,
as it may be amended from time to time. The Plat will show the location of the Lots and the
Common Areas.

1.44  Project shall mean and refer to Bermondsey Place Subdivision residential unit
development.

1.45 Project Documents shall mean the Plat, the Declaration, the Bylaws, the Articles of
Incorporation, and any rules or regulations of the Association adopted from time to time by the
Board of Directors.

1.46 Property shall mean and refer to all of the Land and all Improvements and
appurtenances subjected to the terms of this Declaration.

1.47 Recreational, Oversized or Commercial Vehicle shall mean and refer to any
recreational, commercial or oversized vehicle, motor home, commercial vehicle, tractor, golf cart,
mobile home or trailer (either with or without wheels), camper, camper trailer, boat or other
watercraft, boat trailer, or any other recreational, oversized or commercial transportation vehicle,
machine, or device of any kind.

1.48 Reinvestment Fee shall mean the charge which may be levied and assessed by the
Association in the event of a Transfer of a Lot, pursuant to Section 3.24 hereof. The Reinvestment
Fee assessed, if any, shall be in compliance with Section 57-1-46 of the Utah Code, as such
Section may be amended, supplemented or replaced from time to time.
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1.49 Reserve Fund shall mean the fund created or to be created by the Association
pursuant to Section 3.20(q) for the purposes provided in Section 3.20(q).

1.50 Shared Components of a Building shall mean all portions of a Building that are
shared by or are reasonably necessary for the use and enjoyment of one or more Units within a
Building including, without limitation, party walls, footings and foundations, structural
components, roofs and common sanitary sewer laterals, and other shared utilities.

1.51 Special Assessment Limit shall have the meaning set forth in Section 3.21(a).

1.52  Specific Assessment shall have the meaning set forth in Section 3.22.

1.53  State shall mean the State of Utah.
1.54 Transfer shall have the meaning set forth in Section 3.24(a).
1.55 Transferee shall have the meaning set forth in Section 3.24(a).

1.56 Transition Date shall have the meaning set forth in Section 3.16.

1.57 Unit or Units shall mean and refer to the each single family twin-home unit or
residential structure constructed upon a Lot. It is contemplated that there will be eight (8) Units
in the Project comprised of four (4) twin-home residential structures, with each Unit constructed
on an individual Lot.

ARTICLE 2
PROPERTY SUBJECT TO THIS DECLARATION

2.1  Declarant hereby declares that the Property is and shall be held, conveyed,
hypothecated, encumbered, leased, occupied, built upon or otherwise used, improved or
transferred in whole or in part, subject to this Declaration, as amended from time to time. This
Declaration is declared and agreed to be in furtherance of a general plan for the subdivision,
improvement and sale of the Property and is established for the purpose of enhancing the value,
desirability and attractiveness of the Property. This Declaration shall run with all the Property for
all purposes and shall be binding upon and inure to the benefit of Declarant, the Association, all
Owners, Members and their respective successors-in-interest. Each Owner of any Lot, by
acceptance of a deed therefor (whether or not it is or shall be so expressed on such deed) is deemed
to covenant and agree that such Owner and such Owner’s Lot shall be subject to all the terms,
covenants, conditions, restrictions and easements set forth in this Declaration. The Project is not
a cooperative.

2.2 Reservation to Declarant. There is hereby reserved unto Declarant, its employees,
agents, successors and assigns such easements and rights of ingress and egress over, across,
through and under the Property, and any Improvements now or hereafter constructed thereon as
may be reasonably necessary for Declarant, its employees, agents and successors (in a manner not
inconsistent with the provisions of this Declaration) to:
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(a) engage in construction upon or to improve the Common Areas with such
structures and facilities (including but not limited to roads, utility improvements, parking areas,
sidewalks, parking area and sidewalk lighting and various landscaped areas) designed for the use
and enjoyment of all the Members as Declarant may reasonably determine to be appropriate; and

(b)  do all things reasonably necessary and proper for the construction,
completion, development and sale of the Project. If pursuant to this reservation, the Property or
any portion thereof (including any Building or any Lot or Unit) or any improvement thereon, is
traversed or partially occupied by a permanent Improvement or utility line, a perpetual easement
for such Improvement or utility line shall exist.

23 Subject to Taxes, Instruments of Record. The Property that is subject to this
Declaration is subject to all liens for current and future taxes, assessments and charges imposed
or levied by governmental or quasi-governmental authorities, all patent reservations and
exclusions, all instruments of records which affect the Property or any portion thereof, including
without limitation any mortgage or deed of trust, all visible easements and rights-of-way, and all
easements and rights-of-way record, including without limitation, the easements, restrictions and
rights-of-way identified on the Plat and all notes and disclosures of any nature included on the
Plat.

ARTICLE 3
COVENANTS, CONDITIONS AND RESTRICTIONS

The Project shall be subject to and governed by the following covenants, conditions, and
restrictions:

(a) Description of Improvements. The significant Improvements in the Project
include, or shall include, eight (8) Units and the Common Areas and Private Street as identified
on the Plat, the Project’s outdoor grounds, surface improvements, swales and storm water facilities,
landscaping and related irrigation systems and facilities, perimeter fences, private street and related
improvements including curb and gutters ,all utility installations and related infrastructure and
improvements, equipment connected with utility services such as telephone, electricity, natural
gas, internet facilities and systems, sewer, and, a common utility system for water, and a common
electric system for outdoor lighting and a gated entrance allowing entrance and exit to and from
the Project.

3.2 Description and Legal Status of the Property. The Lots shall be owned by the
Owners, and the Common Areas shall be owned by the Association.

3.3  Membership in the Association. Membership in the Association is appurtenant to
the ownership of a Unit and may not be partitioned therefrom.

34 Conveyancing. Any deed, lease, Mortgage, deed of trust, or other instrument
conveying or encumbering a Lot shall describe the interest or estate involved substantially as
follows: “All of Lot No. contained within Bermondsey Place Subdivision, as the same is
identified on the Plat recorded in the Office of the Recorder of Salt Lake County, Utah (as said

7
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Plat may have heretofore been amended or supplemented) and in the Declaration of Covenants,
Conditions and Restrictions for Bermondsey Place Subdivision, recorded in the Office of the
Recorder of Salt Lake County, Utah (as said Declaration may have heretofore been amended or
supplemented), together with and subject to the appurtenant rights and obligations as a Member
of Bermondsey Place Owners Association, Inc.”

Regardless of whether or not the description employed in any such instrument is in the
above-specified form, all provisions of this Declaration shall be binding upon and shall inure to
the benefit of any party who acquires any interest in a Lot and shall run with the Land. Neither
the membership in the Association, nor the right of non-exclusive use of the Common Areas shall
be separated from the Lot to which it appertains; and, even though not specifically mentioned in
the instrument of transfer, such mandatory membership in the Association and such right of non-
exclusive use of the Common Areas shall automatically accompany the transfer of the Lot to which
they relate.

35 Ownership and Use. Each Owner shall be entitled to the exclusive ownership and
possession of such Owner’s Lot and to membership in the Association as set forth herein, subject,
however, to the following:

(a) Nature and Restrictions on Ownership and Use in General. Each Owner
shall have and enjoy the privileges of fee simple ownership of such Owner’s respective Lot and
the improvements located thereon. There are no requirements concerning who may own a Lot, it
being intended that the Lots may and shall be owned as any other real property by Persons. The
Project is a residential community, and as such the Lots shall be used only and exclusively for
residential purposes, except as set forth below. The Common Areas shall only be used in a manner
consistent with the residential nature of the Project.

(b) Mandatory Association. Each Owner shall automatically become a
Member of the Association, provided however that there will be only one Membership and one
vote associated with each Lot and Unit regardless of how many Persons own the Lot and Unit.

(©) Member’s Easements and Rights of Way. Every Member of the
Association shall as an Owner have the right and non-exclusive easement to use and enjoy the
Common Areas in a manner consistent with the terms of this Declaration. Such right and easement
shall be appurtenant to and shall pass with the title to every Lot, subject to the right of the
Association to dedicate or transfer all or any part of the Common Areas to any public agency,
authority or utility for the purpose of providing utilities to the Project and similar or related
purposes. During the Class B Control Period, any such dedication or transfer shall be effective
only if approved in writing by Declarant.

(d) Rules and Regulations. The Board of Directors shall have the power and
authority to adopt, amend or repeal administrative rules and regulations pertaining to the Project
from time to time, provided that the Board of Directors complies with the requirements of Section
57-8a-217 of the Utah Code, as such section may be amended, supplemented or replaced from
time to time. Pursuant to Section 57-8a-217(6) of the Utah Code, Declarant shall be exempt from
the rules of the Association and from the rulemaking procedures of Section 57-8a-217 of the Utah
Code during the Class B Control Period.
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(e) City Requirements and Permits. In addition to the covenants, conditions
and restrictions set forth in this Declaration, the City may have additional requirements and/or
permits pertaining to any alterations by the Association or by an Owner to any Building, fencing,
landscaped areas, utilities or other Improvements within the Project.

€3] Restrictions and Limitations of Use. The use of the Lots is subject to the
following guidelines, limitations and restrictions:

(1) Parties Bound. The Project Documents shall be binding upon ail
Owners and residents, their Family members and Guests.

(i)  Nuisance. It shall be the responsibility of each Owner and resident
to prevent the creation or maintenance of a nuisance in, on or about the Project. For
purposes of this section a “nuisance” includes but is not limited to the following:

(A)  The development of any unclean, unhealthy, unsightly, or
unkempt condition on, in, or about a Lot or in the Common Areas;

(B)  The storage of any item, property or thing that will cause any
Lot or the Common Areas to appear to be in an unclean or untidy condition
or that will be noxious to the senses. This shall be interpreted to include,
but not be limited to, the prevention of hanging of bikes and the hanging of
clothes or linens from balconies;

(C)  The storage of any substance, thing or material upon any Lot
or in the Common Areas that will emit any foul, unpleasant or noxious
odors, or that will cause any noise or other condition that will or might
disturb the peace, quiet, safety, comfort, or serenity of the other residents at
the Project;

(D)  The creation or maintenance of any noxious or offensive
condition or activity in or about any Lot or the Common Areas;

(E)  Actions or activities tending to cause embarrassment,
discomfort, annoyance, distress or a disturbance to any other residents, their
Guests or invitees, particularly if the police or sheriff must be contacted to
restore order;

(F)  Maintaining any plants, animals, devices, items,
instruments, equipment, machinery, fixtures, or things of any sort whose
activities or existence in any way is illegal, noxious, dangerous, unsightly,
unpleasant, or of a nature as may diminish or destroy the enjoyment of the
Community by other residents or their Guests; and

(G) Excessive noise or traffic in, on or about any Lot or the
Common Areas, especially after 10:00 p.m. and before 7:00 a.m.
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(iti)  Unsightly Work, Hobbies or Unkempt Conditions. The pursuit of
hobbies or other activities, including, but not limited to, the assembly and
disassembly of motor vehicles and other mechanical devices which might tend to
cause disorderly, unsightly, or unkempt conditions, shall not be pursued or
undertaken on any part of the Project.

(iv) Removing Garbage, Dust & Debris. All rubbish, trash, refuse,
waste, dust, debris and garbage shall be regularly removed from the Lot and shall
not be allowed to accumulate thereon. All garbage and recycle containers must be
stored inside the garage except within 24 hours of garbage pick-up. With the
exception of garbage pick-up, no individual property, storage, or waste shall be
allowed to be stored outside the building footprint of any Unit, including within
privately owned Lots.

(v) Subdivision of a Lot. No Lot or Unit shall be subdivided or
partitioned.

(vi)  Firearms, Incendiary Devices and Graffiti. The use of firearms and
incendiary devices or the painting of graffiti, within the Project is prohibited. The
term firearms includes, but is not limited to, a pistol, revolver, shotgun, short
barreled shotgun, rifle or short barreled rifle, automatic weapons, semi-automatic
weapons, or a device that could be used as a dangerous weapon from which is
expelled a projectile by action of an explosive.

(vii) Temporary Structures. No Owner or resident shall place upon any
part of the Project any temporary structures, including but not limited to, tents,
trailers, or sheds, without the prior written consent of the Board of Directors.
Anything to the contrary notwithstanding and until the occurrence of the Events
referred to herein, the Declarant may install and use temporary structures in the
development of the Project and the marketing of the Lots or Units.

(viii) Trees, Shrubs, Bushes and Fences: Maintenance of Proper Sight
Distance at Intersections and Prior Written Consent Required. All property located
at or near driveways, entrances, exits, walkways, paths and street intersections or
corners shall be landscaped so as to remove any obstructions and to permit safe
sight. No fence, wall, hedge, shrub, bush, tree or monument, real or artificial, shall
be planted or placed by any Owner or resident in, on or about the Common Areas,
without the prior written consent of the Board of Directors. The Board of Directors
may alter or remove any objects planted or placed in violation of this subsection.

(ix)  Swamp Coolers or Evaporative Coolers. No Owner shall place upon
any part of the Project, Lot or Common Areas any swamp cooler or evaporative
cooler.

(x) Plants. No plants or seeds infected with noxious insects or plant
diseases shall be brought upon, grown, or maintained upon the Project.
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(xi)  Outdoor Clothes Washing and Drying. No exterior clotheslines
shall be erected or maintained, and there shall be no outside drying or laundering
of clothes or linens.

(xi1) Exterior Alteration. No Owner shall make any alterations or
modifications to the exterior of any Unit, including light fixtures, or other building,
side-yard fences, railings, or walls situated within the Project without the prior
written consent of the Board of Directors, which consent shall be in the Board of
Directors’ sole discretion.

(xiii) Signs. No signs (including, but not limited to commercial, political,
“for sale,” “for rent,” and similar signs) shall be erected or maintained within the
Project without the prior written consent of the Board except:

(A) The Owner of a Unit may display one “For Sale” sign
pertaining to such Owner’s Unit, provided that the following conditions are
satisfied:

(1)  The sign may not be larger than 24 inches by 30
inches in size.

2) For any Unit the sign may be displayed in a window,
OR the sign for a Lot may be displayed on a post of a size not to exceed 4
inches square and not to exceed 6 feet in height, and such sign may be
displayed only in a location within the Common Area for such Lot that has
been approved by the Board, and such location shall not impede pedestrian
use of a sidewalk nor obscure the view triangle for any driveway or road
intersection. No more than two (2) signs per Building will be permitted to
be displayed simultaneously. The Board must approve in writing the
location of all signs displayed for Lots. The Owner of a Lot displaying a
sign without the required Board approval will be assessed a fine of $50 by
the Board. Owners of Lots must contact the Board at 9055 South 1300 East,
Suite 104, Sandy, UT 84094, or at such other address as shall be designated
by the Board, to request Board approval to display a sign outside of a
window.

(3)  For any Unit the sign may not be: (A) placed within
the park strip between the sidewalk and the street, (B) hung from any fence,
or (C) placed in any Common Area without the written approval of the
Board. An Owner displaying a sign in violation of the foregoing restrictions
will be assessed a fine of $50 by the Board.

(B) Signs erected and maintained by Declarant or the
Association pursuant to this Declaration.

(C)  Signs required by law.
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(D) Residence identification signs, provided the size, color,
content and location of such signs have been approved in writing by the
Board.

(E)  Such construction job identification signs and subdivision
identification signs which are in conformance with the requirements of any
Municipal Authority and which have been approved in writing by the Board
as to number, size, color, design, content, and location.

(xiv) Solar Equipment. No Owner may install any solar energy device
without the express written consent of the Board of Directors.

(xv) Energy Conservation Equipment. No solar energy device, solar
energy collector panels, other energy conservation equipment or attendant
hardware shall be constructed or installed within the Project without the prior
written consent of the Board of Directors.

(xvi) Business Use. No commercial Business or Trade may be conducted
on, in, or from any Lot unless: a) the existence or operation of the business activity
is not apparent or detectable by sight or sound from outside the Unit; b) the business
activity conforms to all zoning requirements for the Project; c) the business activity
does not involve door-to-door solicitation of residents of the Project; and d) the
business activity is consistent with the residential character of the Project and does
not constitute a nuisance or a hazardous or offensive use, or threaten the security or
safety of other residents of the Project, as may be determined in the sole discretion
of the Board of Directors. Notwithstanding the above, the leasing of a residence
shall not be considered a Trade or Business within the meaning of this sub-Section.

(xvii) Storage and Parking of Vehicles. The driving, parking, standing and
storing of motor vehicles in, on or about the Project shall be subject to the
following:

(A)  The parking rules and regulations adopted by the Board of
Directors from time to time;

B

(C)  Except for purposes of loading or unloading passengers or
supplies (for a period of time up to twelve (12) hours), no Recreational,
Commercial or Oversize vehicle parking is allowed in the Project;
notwithstanding the 12-hour right, there is no overnight parking allowed,;

(D) No parking on any private road or alleys, except in
driveways, is allowed at any time in the Project;

(E) No parking within alleys, except for the sole purpose of
loading or unloading passengers or items, is allowed at any time in the
Project;
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(F) No motor vehicle or trailer, including but not limited to any
car, automobile, truck, van, or any other transportation vehicle or device of
any kind may be parked or stationed in such a manner so as to block access
to any Lot, Building or parking space, or so as to create an obstacle or
potentially dangerous condition;

(G)  Residents may only park their motor vehicles within their
garages or on their driveways located within their Lot. In order to assure
that the garage appurtenant to each Unit shall have adequate space for the
parking of motor vehicles, no garage shall be used for the storage of
excessive personal items that would preclude the parking within the garage
of motor vehicles. This restriction and prohibition are intended to prevent
an Owner from utilizing the Owner’s garage for storage to the degree that
precludes the parking within the Owner’s garage of the number of motor
vehicles that could have been reasonably parked in such garage as originally
designed and constructed. The Board of Directors shall have the right to
levy an Individual Assessment, in the nature of a fine, against Owners of
Units found to be in violation of this provision.

(H)  All vehicles parked within the Project must have a current
license plate and must be drivable and in good working order, with no fluid
leaking from the vehicle.

(D No resident shall repair or restore any vehicle of any kind in,
on or about any Lot or the Common Areas, except for emergency repairs,
and then only to the extent necessary to enable movement thereof to a proper
repair facility;

) No garage may be altered in such a manner that the number
of motor vehicles which may reasonably be parked therein after the
alteration is less than the number of motor vehicles that could have been
reasonably parked in the garage as originally designed and constructed,;

(K)  Garage doors shall remain closed except when the garage is
in use;

1. The Board of Directors shall have the right to designate
certain areas within the Project that are to be reserved for snow storage
during the period of time beginning on November 1 and continuing through
the subsequent March 30. During such period of time, there shall be no
overnight parking within such designated snow storage areas,

(M)  Vehicles parked in violation of this Declaration may be
impounded or towed without further notice, and at the vehicle owner’s sole
expense.

(xviii) Antennas. One (1) small and inconspicuous satellite dish antenna
having a diameter of 30” or less, which is installed adjacent to any Unit and is
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integrated with the Unit structure and surrounding landscape shall be permitted
upon a Lot. A satellite dish larger than 30” in diameter, or any dish which is not
installed adjacent to a Unit and/or integrated with the surrounding landscaping shall
be reviewed by the Board of Directors on a case-by-case basis. The location and
screening of the satellite dish shall be specified by the Board of Directors to ensure
that the satellite dish is not visible from the street. Notwithstanding anything to the
contrary, any satellite dish antenna having a diameter of more than 30”, and all
other microwave dish antenna, satellite dish antennae, exterior radio antenna,
exterior television antenna, or other exterior electronic signal receiving or
transmitting equipment are prohibited within the Project.

(xix) Windows and Window Coverings. No aluminum foil, newspapers,
copy paper, reflective film coatings, or any other similar materials may be used to
cover the exterior windows of any Unit or garage. Sun shades and tinted windows
are allowed. All windows and window panes in the Project shall be harmonious,
and comparable in size, design and quality, so as not to detract from uniformity in
appearance and construction. Window coverings shall be installed within thirty
(30) days of occupancy.

(xx) Pets. If the ordinances and regulations of the City pertaining to
animals, livestock, poultry or pets within the Project are more restrictive than the
provisions of this Declaration, then the Owners of all Lots and Units within the
Project shall comply with the ordinances and regulations of the City. If the
provisions of this Declaration pertaining to pets, animals, livestock and poultry are
more restrictive than the ordinances and regulations of the City, then the Owners of
Lots and Units within the Project shall comply with the requirements of this
Declaration. No animals, livestock, or poultry of any kind shall be raised, bred, or
kept at the Project, except that no more than two (2) dogs, and/or no more than two
(2) cats may be kept in or on a Lot, subject to any additional rules and regulations
adopted by the Association through its Board of Directors. Notwithstanding any of
the foregoing, no dog of any breed that is commonly known as an aggressive breed
shall be allowed. Under no circumstances shall any pets be kept, bred, or
maintained for any commercial purpose. Within the Common Area or within any
Lot (outside of a Unit): (a) any pet kept outside must be on a leash at all times, and
(b) no pets may be kept outside overnight.

No pet enclosures shall be erected, placed or permitted to remain on any
portion of the Common Areas, nor shall pets be kept tied to any structure outside
the Unit. The keeping of pets and their ingress and egress to the Common Areas
shall be subject to such rules and regulations as may be issued by the Board of
Directors. Pets must be on a leash at all times when outside a Unit.

If a pet defecates on any portion of the Common Areas, the Owner of such
pet shall immediately remove all feces left upon the Common Areas by such
Owner’s pet. 1f the Owner or resident of the Project fails to abide by the rules and
regulations and/or covenants applicable to pets, the Board of Directors may bar
such pet from use of or travel upon the Common Areas. The Board of Directors
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may subject ingress, egress, use or travel by a pet upon the Common Areas to a user
and maintenance fee, which may be a general fee for all similarly situated persons
or a specific fee imposed for failure of an Owner, or resident of the Project to abide
by the rules, regulations, and/or covenants applicable to pets. In addition, any pet
which endangers the health or welfare of any Owner, resident, invitee or Guest of
the Project or which creates a nuisance (e.g., unreasonable barking, howling,
whining or scratching) or an unreasonable disturbance or is not a common
household pet, as may be determined in the sole discretion of the Board of
Directors, must be permanently removed from the Project upon seven (7) days’
written notice by the Board of Directors.

(xxi) Insurance. Nothing shall be done or kept in, on or about any Lot, or
the Common Areas, which may result in the cancellation of the insurance on the
Project or an increase in the rate of the insurance on the Project over what the Board
of Directors, but for such activity, would pay.

(xxii) Laws. Nothing shall be done or kept in, on or about any Lot or
Common Areas, or any part thereof, which would be a violation of any statute, rule,
ordinance, regulation, permit, or other validly imposed requirement of any
governmental body.

(xxiii) Damage or Waste. No damage to, or waste of, the Common Areas
shall be committed by any Owner or resident of the Project or any Guest of any
Owner or resident of the Project, and each Owner shall indemnify, defend and hold
harmless the Board of Directors and the other Owners from and against all loss
resulting from any such damage or waste caused by that Owner or resident of the
Project, or an invitee..

(xxiv) Structural Alterations. No structural alterations to the Common
Areas or Buildings are allowed without the prior written consent of the Board of
Directors.

(xxv) Mailboxes. The initial mailbox must be the one approved and
provided by the Declarant at the mail station as designated by the Board of
Directors.

(xxvi) Shared Components of a Building. Owners of Units in the same
Building shall each have the right to the use and enjoyment of the Shared
Components of a Building, provided that such use does not interfere with the use
and enjoyment thereof by any other Owner. In the event that any portion of the
Shared Components of a Building are damaged or destroyed through the act of an
Owner, his agents, Guests or Family members, it shall be the obligation of such
Owner to rebuild and repair the Shared Components of a Building without cost to
the Association or the adjoining Owner or Owners.

3.6 Leases. Any agreement for the leasing, rental, or occupancy of a Unit (hereinafter
in this Section referred to as a “lease”) shall be in writing and a copy thereof shall be delivered to
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the Association at least ten (10) days before the term of the lease commences. Furthermore, the
Owner of a Unit that executes a lease shall, within ten (10) days after the commencement of the
term of the lease, provide to the Association the vehicle license number of any vehicle used by
Persons who have executed such a lease. No lease shall be for a term less than ninety (90) days.
Every lease shall provide that the terms of such lease shall be subject in all respects to the
provisions of the Project Documents. Said lease shall further provide that any failure by the
resident thereunder to comply with the terms of the foregoing documents shall be a default under
the lease. If any lease does not contain the foregoing provisions, such provision shall nevertheless
be deemed to be a part of the lease and shall be binding on the Owner and resident by virtue of
the inclusion of such provisions in this Declaration. No Owner may lease such Owner’s Unit in
any way other than as allowed by the City’s ordinances and this Declaration at the time the lease
is executed. Any Owner who shall lease such Owner’s Unit shall be responsible for assuring
compliance by the resident with the Project Documents. Failure by an Owner to take legal action,
including the institution of a forcible entry and unlawful detainer proceeding against such
Owner’s resident who is in violation of the Project Documents within ten (10) days after receipt
of written demand to do so from the Board of Directors, shall entitle the Association to take any
and all such action including the institution of proceedings in forcible entry and unlawful detainer
on behalf of such Owner against such Owner’s resident. Neither the Association nor any agent
retained by the Association to manage the Project shall be liable to the Owner or the Owner’s
resident for any eviction under this Section 3.6 that is made in good faith. Any expenses incurred
by the Association, including attorneys’ fees and costs of suit, in connection with any action taken
or any litigation pursued by the Association with respect to an Owner or such Owner’s resident
pursuant to this Section 3.6 shall be repaid to the Association by such Owner. Failure by such
Owner to make such repayment within ten (10) days after receipt of a written demand therefor
shall entitle the Board to levy an Individual Assessment against such Owner and such Owner’s
Unit for all such expenses incurred by the Association. In the event such Individual Assessment
is not paid within thirty (30) days of its due date, the Board of Directors may resort to all remedies
of the Association for the collection thereof. Other than as specified in this Section 3.6, there is
no restriction on the right of any Owner to lease or otherwise grant occupancy rights to a Unit. .

3.7 Easements; Drainage; Support, Maintenance and Repair. There are hereby
RESERVED and the Association is hereby GRANTED the following easements and rights of
way:

(a) A non-exclusive easement over, across, through, above, and under the Lots
and the Common Areas for the operation, maintenance and regulation of the Common
Areas, amenities, facilities, and any utilities servicing any part of the Project; and

(b) A reciprocal easement on, over, under, through and across all Lots and
Common Areas for the drainage of surface waters on, over, under, through and across the
Project. The Declarant shall establish a sub drain and storm drainage system designed to
serve the entire Project (the “Master Sub Drain and Storm Drain System”). No Owner
shall interfere with the Master Sub Drain and Storm Drain System established by the
Declarant or its successors or assigns including all swales within the Project. Each Owner
shall be responsible to use such Owner’s Lot in a manner consistent with the Master Sub
Drain and Storm Drain System, and so as not to detract therefrom or interfere therewith, or
the Established Drainage Pattern on any other Lot in the Project. No changes to the
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Established Drainage Pattern on any Lot shall be permitted without the prior written
consent of the Board of Directors. For purposes of this Section, the term “Established
Drainage Pattern” is defined as the approved drainage pattern, facilities and
improvements in existence at the time such Lot is conveyed to a home purchaser by the
Declarant, its successor or assign. The cost of all improvements, maintenance, repairs and
replacements of the Master Sub Drain or Storm Drain System located within the boundaries
of any Lot shall be the responsibility of the Owner. The cost of all improvements,
maintenance, repairs and replacements of the Master Sub Drain and Storm Drain System
located in the Common Areas shall be the responsibility of the Association.

(c) The Association shall be responsible for all compliance with all agreements
and responsibilities including compliance with all maintenance obligations and financial
obligations and responsibilities as described in the Long-Term Stormwater Management
Agreement attached hereto as Exhibit C and the Acknowledgement with Big Cottonwood
Lower Canal Co attached hereto as Exhibit D (collectively the “Facilities Agreements”).
All maintenance obligation items and financial obligations associated with the Facilities
Agreements shall be included within, administered and accounted for in the Association’s
annual Budget and shall be charged as a Common Areas Expense to the Association.

3.8  Liability of Owners and Residents for Damages. Any Owner or resident shall be
liable to the Association or other Owners or residents for damages to person or property in the
Community caused by his/her negligence.

3.9  Encroachments. In the event that any portion of the Common Areas or a Lot
encroaches or comes to encroach upon other Common Areas or a Lot as a result of construction,
reconstruction, repair, shifting, setting or movement, an easement for such encroachment is
created hereby and shall exist so long as such encroachment exists.

3.10 Board of Directors. The Association shall be managed by a Board of Directors
which shall be comprised of a minimum of three (3) members but no more than nine (9) members
(as determined by the Board of Directors). Until the happening of the Events (described below),
the Declarant shall have the exclusive and irrevocable right to appoint all of the members of the
Board of Directors and their successors or replacements. At the first annual homeowners meeting
after the occurrence of the Events, three members of the Board of Directors shall be elected by
the Owners. Two (2) of the members shall be elected for two (2) year terms and one (1) member
shall be selected for a one (1) year term. Thereafter, all members of the Board of Directors shall
be elected for two (2) year terms. This staggering feature will provide continuity to the
management of the Association.

(a) Qualify. To qualify, a member of the Board of Directors must be an
individual Owner, or the legal representative of an organizational Owner.

(b) Vacancies. Vacancies in the Board of Directors caused by any reason other
than removal of a member by a vote of the Members shall be filled by vote of the Majority
of the remaining members of the Board of Directors at a special meeting of the Board of
Directors held for that purpose promptly after the occurrence of any such vacancy, even
though the total members remaining may constitute less than a quorum of the Board of

17

4847-9313-7300v3

13943072 B: 11334 P: 1913 Page 18 of 98



Directors; and each person so elected shall be a member for the remainder of the term of
the member so replaced and until a successor is elected at the next annual meeting of the
Association. A vacancy created by the removal of a member by a vote of the Association
shall be filled by the election and vote of the Association.

(c)  Removal of Board of Directors Member/Declarant’s Rights. Except for
Board of Directors members appointed by the Declarant before the occurrence of the
Events, Board of Directors members may be removed at any time by the affirmative vote
of a Majority of the members of the Association. A replacement to serve the remainder of
the removed member’s unexpired term shall be elected at the same meeting.

(d) Term. Unless he or she forfeits or otherwise loses his or her seat as herein
provided, a member shall serve on the Board of Directors until his successor qualifies and
is properly elected by the Association.

(e) No Compensation. Board of Directors members shall not be compensated
for their services but shall be reimbursed for all expenses reasonably incurred in connection
with Board of Directors business and approved by the Board of Directors.

3.11 Officers and Agents. The Board of Directors shall perform its functions through
officers elected in accordance with the Bylaws.

3.12 Board of Directors Meetings. Regular and special meetings of the Board of
Directors shall be held in accordance with the Bylaws.

3.13  Status and General Authority of Board of Directors. Any instrument executed by
the Board of Directors that recites facts which, if true, would establish the Board of Director’s
power and authority to accomplish through such instrument what is purported to be accomplished
thereby, shall conclusively establish said power and authority in favor of any person who in good
faith and for value relies upon said instrument. The Board of Directors shall have, and is hereby
granted, the following authority and powers:

(a) To Enter. The power and authority to enter into or upon any Lot to make
repairs and to do other work reasonably necessary for the proper maintenance and operation
of the Project. Except in the case of an emergency, reasonable notice shall be given to the
residents.

(b) Grant Easements. The authority, without the vote or consent of the Owners,
Mortgagees, insurers or guarantors of any Mortgage, or of any other Person, to grant or
create, on such terms as it deems advisable, reasonable permits, licenses, and non-exclusive
easements over, under, across and through the Common Areas for utilities, roads, and other
purposes reasonably necessary or useful for the proper maintenance, operation or
regulation of the Project.

(©) Execute Documents. The authority to execute and record, on behalf of all
Owners, any amendment to the Declaration or Plat which has been approved by the vote
or consent necessary to authorize such amendment.
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(d) Standing. The power to sue and be sued.

(e) Enter Into Contracts. The authority to enter into contracts which in any way
concern the Project, so long as any vote or consent necessitated by the subject matter of
the agreement has been obtained.

® Promulgate Rules. The authority to promulgate such reasonable
administrative guidelines, rules, regulations, and procedures as may be necessary or
desirable to aid the Board of Directors in carrying out any of its functions or to insure that
the Project is maintained and used in a manner consistent with this Declaration.

(g) Meetings. The authority to establish procedures for the conduct of its
meetings, including but not limited to the power to decide what portion of the meeting shall
be open or closed to Members of the Association or residents not on the Board of Directors,
to retire to executive session, to regulate record keeping, and to allow, control or prohibit
the electronic reproduction (video or audio) of Board of Directors meetings.

(h) All Other Acts. The power and authority to perform any and all other acts,
and to enter into any other transactions which may be reasonably necessary for the Board
of Directors to perform its functions on behalf of the Owners.

3.14 Delegation of Management Responsibilities. The Board of Directors may delegate
some of its management responsibilities to either a professional management company, an
experienced on-site manager, independent contractors, through service contracts, or any
combination thereof. The termination provision of any such contract shall not require a
termination penalty or any advance notice of more than thirty (30) days, no such contract shall be
for a term greater than one (1) year.

3.15 Owners Meetings. The Association Members shall meet as follows:

(a) Annual Meeting. The annual meeting of the Owners shall be held in
accordance with the Bylaws.

(b) Special Meetings. Special meetings of the Owners shall be held in
accordance with the Bylaws.

() Waiver of Notice. No notice of any Owners meeting shall be required if a
waiver of such notice is signed by all of the Owners. Whenever all of the Owners meet in
person or by proxy such meeting may not be challenged on grounds of inadequate notice.

(d) Quorum. The presence in person or by proxy of a Majority of the Owners
entitled to cast a vote shall constitute a quorum for the transaction of business at any
Owner’s meeting.

(1) Quorum Not Present. If a quorum is not present at any Owners
meeting, whether regular or special, the meeting may be adjourned and rescheduled
for a time no earlier than forty-eight (48) hours and no later than thirty (30) days,
after the time set for the original meeting.
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(il)  Quorum at Rescheduled Meeting. Those Members present at the
rescheduled meeting and entitled to vote shall constitute a quorum at the
rescheduled meeting.

(iii)  Percentage Approval Requirement. Notwithstanding the foregoing
provisions of this section, however, in any case in which this Declaration requires
the affirmative vote of a certain percentage of Owners for authorization or approval
of a matter, their consent, in person, by proxy or in writing is required for
authorization or approval of the item, regardless of the quorum requirements.

3.16 Classes of Membership and Voting Allocations. The Association shall have two
(2) classes of membership—Class A and Class B, described more particularly as follows:

(a) Class A. Class A Members shall be all Owners with the exception of the
Class B members, if any. Class A Members shall be entitled to vote on all issues before
the Association, subject to the following:

(1) One Vote. Each Lot shall have one (1) vote.

(ii) Subject to Assessment. No vote shall be cast or counted for any Lot
not subject to Assessment;

(iii)  Multiple Owners. When more than one (1) Person or entity holds
an ownership interest in a Lot, the vote for such Lot shall be exercised by those
Persons or entities as they themselves determine and advise the Secretary of the
Association prior to any meeting. In the absence of such advice, the vote of the Lot
shall be suspended in the event more than one (1) Person or entity seeks to exercise
1t.

(iv) Leased Lot. An Owner of a Lot which has been leased may, in the
lease or other written instrument, assign the voting right appurtenant to that Lot to
the lessee, provided that a copy of such instrument is furnished to the Secretary at
least three (3) days prior to any meeting.

(b) Class B. The Class B Member shall be Declarant and any successor of
Declarant who takes title for the purpose of development and sale of Lots, and who is
designated as such in a recorded instrument executed by Declarant. The Class B Member
shall originally be entitled to ten (10) votes per Lot owned. The Class B membership shall
terminate, upon the happening of the earlier of the following (herein referred to as the
“Event” or “Events”):

(1) Lots Sold. Four (4) months after one hundred percent (100%) of the
Units (constructed upon the Lots) have been sold within the Project ; or

(i1) Ten Years. Ten (10) years from the recording of this Declaration in
the Office of the Recorder of Salt Lake County, Utah; or
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(ii1)  Election. When, in its sole discretion, Declarant so determines. If
and when Declarant elects to relinquish control of the Association, Declarant shall
send written notification to each Owner of the effective date of the relinquishment
or transition (the “Transition Date”) at least forty-five (45) days prior thereto.
Thereupon, the Owners shall call a meeting to elect the members of the Board of
Directors to take office as of the Transition Date.

From and after the happening of the first to occur of the Events, the Class B Member shall be
deemed to be a Class A Member entitled to one (1) vote for each Lot owned. At such time,
Declarant shall call a meeting, in the manner described in the Bylaws of the Association for special
meetings, to advise the membership of the termination of Class B status.

3.17 List of Owners Eligible Mortgagees, and Eligible Insurers of Guarantors. The
Board of Directors shall maintain up-to-date records showing: a) the name of each Person who is
an Owner, the address of such Person, and the Lot which is owned by such Owner; b) the name
of each Person or entity who is an Eligible Mortgagee, the address of such Person or entity, and
the Lot which is encumbered by the Mortgage held by such Person or entity; and c) the name of
each Person or entity who is an Eligible Mortgagee or Eligible Insurer or guarantor, the address
of such Person or entity, and the Lot which is encumbered by the Mortgage insured or guaranteed
by such Person or entity. In the event of any transfer of a fee or undivided fee interest in a Lot,
either the transferor or transferee shall furnish the Board of Directors with evidence establishing
that the transfer has occurred and that the Deed or other instrument accomplishing the transfer is
of record in the Office of the Recorder of Salt Lake County, Utah. The Board of Directors may
for all purposes act and rely on the information concerning Lot ownership in its records or, at the
option of the Board of Directors, the records of the Recorder of Salt Lake County, Utah. The
address of any Owner shall be deemed to be the address of the Lot owned by such Person, unless
the Board of Directors is otherwise advised in writing.

3.18 Capital Improvements and Table. The Board of Directors shall prepare a table of
Capital Improvements, which shall contain a list of foreseeable expenditures for Capital
Improvements within the Area of Common Responsibility (as hereinafter defined). The table
shall be included in every annual Budget, and it shall be reviewed and updated at least annually,
and reasonable reserve accounts shall be established by the Board of Directors for the replacement
of capital assets as they age. Expenditures by the Association for Capital Improvements to the
Project shall be subject to and governed by the following:

(a) Board of Directors Discretion/Expenditure Limit. So long as the line item
in the annual Budget for such improvements will not be exceeded by more than ten percent
(10%), Capital Improvements may be authorized by the Board of Directors alone.

(b) Owner Approval/Expenditure Limit. Any Capital Improvements, the cost
of which will exceed the amount described in Section 3.18(a) must prior to the
commencement of construction, be authorized by at least a Majority of the Owners.

3.19 Operation, Maintenance and Alterations. The Lots and Common Areas shall be
maintained by the Owners and the Association as follows:
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(a) Owner’s Responsibility

Lots. Except to the extent that the Association is_responsible therefore under
Section 3.19(b). maintenance of the Lots and the Units shall be the responsibility
of the Owner(s) thereof, who shall maintain such Lots and Units in good condition
and repair. Each Owner at his or her sole expense shall maintain and repair the
interior of the Units, including floors and each and every structural element beneath
the Unit, exterior windows, window frames, and exterior doors/door frames. In
addition to decorating and keeping the interior of his or her Unit in good repair and
in a clean and sanitary condition, he or she shall be responsible for the maintenance,
repair or replacement of any plumbing fixtures, water heaters, heating equipment,
air_conditioners, lighting fixtures, refrigerators, dishwater, disposal equipment,
ranges, toilets, or other appliances or fixtures that may be in, or connected with, his
or her Lot, including fences. Any fixtures, pipe, conduit, or other utility device or
apparatus that services only one Lot shall be the responsibility of that Lot’s Owner
to maintain, repair, and replace, all interior walls and spaces of any Unit and its
appurtenant garage, all individual utility services such as power, light, gas, hot and
cold water, individual water metering, heating, refrigeration and air conditioning
systems, fixtures, windows, doors, patios, balconies and decks, garage doors, and
garage door systems. Each Owner shall be responsible for the maintenance, repair,
and replacement of utility lines (such as power, natural gas, water, sewer,
telecommunications, cable and any other future utility lines) that serve his or her
Residential Unit from the point of connection. The Owner shall not alter any utility
lines, pipes, wires, conduits, or systems which serve one or more other Units. If an
item is not included in the foregoing description of Area of Common Responsibility
and it is located within a Unit, then it shall be the responsibility of the Owner, unless
otherwise determined in writing by the Board of Directors (“Area of Personal
Responsibility”). Each Unit and Lot shall be maintained so as to not detract from
the appearance of the Project and so as to not adversely affect the value or use of
any other Unit or Lot. Each Owner of a Unit shall do no act and shall perform no
work that will or may impair the structural soundness of the Unit or an adjacent
Unit.

(b) Maintenance by Association (i) The Association shall comply with the Facilities
Agreements and shall maintain the Common Areas unless otherwise stated in this
Declaration, and shall provide for such maintenance and repair of the exterior surfaces of
the Units, including roofs gutters and downspouts (but not including the maintenance or
replacement of decking materials, railings, glass, doors, door frames, windows, window
frames). The Association shall maintain, repair and replace, as needed from time to time,
all roofs, foundations footings, and exterior walls and surfaces of all Buildings, the
Common Areas, and certain Improvements constructed or installed thereon and in, on or
about the Lots, including but not limited to all entrances to and exits from the Project,
private streets within the Project, , , , the private storm drainage system for the Project,
including without limitation the storm drain inlets, storm water lines, underground storm
water detention areas, detention basins and dry wells for storm water drainage, and the
drainage swales, the landscaped portions of the Common Areas identified on the Plat, curbs
and gutters, pavement and central utility systems for power and light. However, if Common
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Areas or the above listed items (including exterior surfaces, gutters, downspouts, roofs,
foundations, and footings) are damaged by the conduct of an Owner, their guests, tenants,
contractors, or invitees, the Owner shall be responsible for all such damage. The foregoing
items are referred to as the “Area of Common Responsibility.”

(i1) Landscaping Restrictions. Owners shall not modify the landscaping, green
space, sod, plant and flower beds, sprinkling system, or drainage in, on or about the
Common Areas or within the front yards of Lots, without the prior written consent
of the Board of Directors, except that Owners shall have the right to plant flowers
in approved and planned flower beds. Owners shall not modify any landscaping in
the back yards that affects the drainage swales. Fences up to 6’ are allowed on
perimeter property and Lot lines in the backyard if they are consistent with the
perimeter vinyl fence or a natural colored Trex fence. Any added perimeter fencing
of a lot must be consistent along the entire perimeter of the Lot. Any other fence
design shall be approved in writing by the Board of Directors.

(iii) Snow and Ice Accumulations. The Association shall cause to be taken
reasonable efforts to clear ice and snow accumulations from roads and streets
within the Project and also from common walkways and the Common Areas. The
Board of Directors shall have the right to designate certain areas within the Project
that are to be reserved for snow storage during the period of time beginning on
November 1 and continuing through the subsequent March 30. During such period
of time, there shall be no overnight parking within such designated snow storage
areas. Each Owner shall be responsible to clear ice and snow accumulations from
all other locations surrounding such Owner’s Unit, including but not limited to all
driveways and walkways (and steps) to the Unit’s main entrance and on the sides
and to the rear of the Unit, decks, patios and landings.

(iv) Garbage Removal. Each Owner shall be responsible to remove all garbage,
debris and refuse from his Lot and deposit it in an approved trash container. Trash
containers shall be kept out of sight and inside the garage, except on days when the
trash is collected within the Community.

(c) Area of Personal Responsibility. Each Owner shall maintain, repair and replace all interior
spaces and improvements constituting a part of such Owner’s Lot. The following items are
expressly included in the Area of Personal Responsibility: all interior walls and spaces of any Unit
and its appurtenant garage, all individual utility services such as power, light, gas, hot and cold
water, individual water metering, heating, refrigeration and air conditioning systems, fixtures,
windows, doors, patios, balconies and decks, garage doors, and garage door systems. If an item is
not included in the foregoing description of Area of Common Responsibility and it is located
within a Unit, then it shall be the responsibility of the Owner, unless otherwise determined in
writing by the Board of Directors (“Area of Personal Responsibility”).

(i) Utilities. The Association shall arrange for the provision by appropriate utility
providers of any utility services not separately metered and billed to the individual
Owners by the provider. The costs for all such utility services arranged by the
Association shall be a Common Areas Expense.
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(ii) Standard of Care/General. The Property shall be maintained in a usable, clean,
functional, attractive and good condition, consistent with Community Standards.
Aesthetic considerations alone, and matters of taste, are sufficient to enjoin a
violation of this Declaration.

(iii) Standard of Care/Landscaping. All landscaping in the Project shall be
maintained and cared for in a manner consistent with Community Standards and
the quality of design and construction originally established by Declarant. Specific
guidelines and restrictions on landscaping may be established by the Board of
Directors from time to time. All landscaping shall be maintained in a neat and
orderly condition. Any weeds or diseased or dead lawn, trees, ground cover or
shrubbery shall be removed and replaced within six (6) months. All lawn areas
shall be neatly mowed, and trees, shrubs and bushes shall be properly pruned and
trimmed. Maintenance, irrigation, care of, replacement and care of all Landscaping,
including in private Lots, shall be the responsibility of the individual Lot Owner
with the exception of all Landscaped areas in front yards (from the point of the side-
yard fences) which shall be maintained by the Association..

(iv) Neglect. If the Board of Directors determines that any Owner has failed or
refused to discharge properly his obligation with regard to the maintenance, repair,
or replacement of items for which he is responsible hereunder; or that the need for
maintenance, repair, or replacement of the Common Areas is caused through the
willful or negligent act of any Owner, his Family, Guests or lessees, and it is not
covered or paid by insurance, in whole or in part, then the Association may, but is
not obligated to, provide such maintenance, repair or replacement at the Owner’s
sole cost and expense, subject to the following:

(A) Assessment. Such costs as are incurred by the Association in the
performance of an item included in the Area of Personal
Responsibility shall be added to and become a part of the Assessment
to which such Owner and Lot is subject and shall be secured by a lien
against his Lot regardless of whether a notice of lien is filed.

(B) Notice of Intent to Repair. Except in an emergency situation, the
Association shall give the Owner written notice of the Association’s
intent to provide necessary maintenance, repair, or replacement at
such Owner’s cost and expense. The notice shall set forth with
reasonable particularity the maintenance, repair, or replacement
deemed necessary by the Board of Directors. The Owner shall have
ten (10) days after receipt of notice within which to complete
maintenance or repair, or if the maintenance or repair is not capable
of completion within such time period, to commence replacement or
repair within ten (10) days and thereafter complete such replacement
Or repair in a prompt manner.
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(C) Emergency Situation. If the Board of Directors determines that
an emergency situation exists, then notice to the Owner and an
opportunity to cure the default is not necessary.

(v) Optional Repairs. The Association may, but is not obligated to, provide
any such maintenance, repair, or replacement in the manner described above.

(vi) Right of Entry. The Association or its agents or employees shall have
a right to enter upon or into any Lot or Common Areas as necessary to perform
such work and shall not be liable for trespass for such entry or work.

(d) Changes to Areas of Personal or Common Responsibility. The Board of
Directors may, in its sole discretion, add items to or subtract items from the Areas of
Personal or Common Responsibility upon at least thirty (30) days’ prior written notice to
the Owners.

(e) Alterations to the Common Areas. Anything to the contrary notwithstanding
and until the occurrence of the Events, the Declarant may make changes to the
Common Areas without the consent of either the Association or the Board of
Directors; provided, however, no Owner or resident may make any structural
alterations, modifications, changes or improvements to the Common Areas,
including but not limited to any additions, extensions, enclosures, fencing, decks,
patios, walkways, structures (with the exception of a single Pergola) or sheds not
shown on the approved plans and specifications, without the prior written consent
of the Board of Directors.

(f) Party Walls. Each wall built as part of the original construction of any Unit and
placed substantially on a dividing line between any two Units or Lots shall
constitute a party wall. In the event an Owner, or its tenant, guest, contractor, or
invitee, causes damage to the party wall, then the general rules of law regarding
party walls and liability for damage due to negligence or willful acts or omissions
shall apply thereto. The owner of each Lot adjoining a Party Wall shall be an Owner
of the wall for purposes of this section. The cost of reasonable repair and
maintenance of a Party Wall shall be shared by the Owners in proportion to their
ownership thereto. If a Party Wall is destroyed or damaged by fire or other casualty,
any Owner thereof may restore it, and the other Owners thereof shall contribute to
the cost of restoration thereof in proportion to such ownership without prejudice,
however, to the right of any such Owners to call for a larger contribution from the
others under any rule of law regarding liability for negligent or willful acts or
omissions. In the event any dispute arises concerning a Party Wall, or under the
provisions of this section, each party shall choose one arbitrator, and such
arbitrators shall choose one additional arbitrator, and the decision shall be by a
majority of all of the arbitrators. The right of any Owner to contribution from any
Other Owner under this section shall be appurtenant to the land and shall pass to
such Owner’s successors in title.
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3.20 Common Areas Expenses. Each Owner, upon receipt of a deed to a Lot, shall pay
his Assessments subject to and in accordance with the restrictions set forth below; provided,
however, anything to the contrary notwithstanding, the Declarant shall not be obligated to pay
Assessments until such time as any residential structure, Building or Unit is substantially complete
and a permanent certificate of occupancy has been issued or, in the alternative, the Declarant
elects in writing to commence payment, whichever first occurs. In no event will the Declarant be
required to pay Assessments on unsold Units and Lots.

(a) Purpose of Common Areas Assessments. The “Common Areas
Assessments” provided for herein shall be used for the general purpose of operating the
Project, promoting the recreation, health, safety, welfare, common benefit and enjoyment
of the Owners and residents, including the maintenance of any real and personal property
owned by the Association, and regulating the Community, all as may be more specifically
authorized from time to time by the Board of Directors.

(b) Creation of Common Areas Assessments. The Common Areas
Assessments shall pay for the Common Areas Expenses of the Association as may be from
time to time specifically authorized by the Board of Directors. Each Owner, by acceptance
of a deed for a Lot within the Project, whether or not it shall be so expressed in such deed,
covenants and agrees to pay to the Association in a timely manner all Assessments
assessed.

() Budget. Not less than ten (10) days or more than thirty (30) days prior to
the annual Owners’ meeting of the Association, the Board of Directors shall prepare and
deliver to the Owners a proposed budget (the “Budget”) which:

(1) Itemization. Shall set forth an itemization of the anticipated
Common Areas Expenses and Common Areas Assessments for the twelve (12)
month calendar year, commencing with the following January 1.

(ii)  Basis. Shall be based upon advance estimates of cash requirements
by the Board of Directors to provide for the payment of all estimated expenses
growing out of or connected with the administration, compliance and duties with
and under Facilities Agreements and for the maintenance and operation of the
Common Areas, which estimates shall include but are not limited to expenses of
management, grounds maintenance, taxes and special assessments, premiums for
all insurance which the Board of Directors is required to administer, comply with
and carry out the Facilities Agreements and is permitted to maintain, common
lighting and heating, water charges, carpeting, painting, repairs and maintenance of
the Common Areas and replacement of those elements of the Common Areas that
must be replaced on a periodic basis, wages for Board of Directors employees, legal
and accounting assessments, any deficit remaining from a previous period, the
creation of a reasonable contingency reserve, surplus or sinking fund, capital
improvement reserve, and other expenses and liabilities which may be incurred by
the Association for the benefit of the Owners under and by reason of this
Declaration (collectively referred to herein as “Common Areas Expenses”).
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(d) Uniform Rate of Common Areas Assessments. The annual Common Areas
Assessments shall be allocated to the Owners equally and may be collected on an annual,
semi-annual, quarterly or monthly basis, as determined by the Board of Directors.

(e) Approval of Budget and Common Areas Assessments. The proposed
Budget and the Common Areas Assessments shall become effective unless disapproved at
the annual Owners’ meeting by a vote of at least a Majority of the Owners or unless
disapproved by a vote of at least a Majority of the Owners at a special meeting called for
that purpose within forty-five (45) days after the date of the meeting at which the Board of
Directors presented the proposed Budget to the Owners. Notwithstanding the foregoing,
however, if the membership disapproves the proposed Budget and Common Areas
Assessments or the Board of Directors fails for any reason to establish the Budget and
Common Areas Assessments for the succeeding year, then and until such time as a new
Budget and new Common Areas Assessment schedule shall have been established, the
Budget and the Common Areas Assessments that the Board of Directors last adopted that
was not disapproved by at least a Majority of the Owners shall continue as the Budget until
and unless the Board of Directors presents another Budget to the Owners and that Budget
is not disapproved.

(f) Payment of Common Areas Assessments. The Board of Directors has the
sole authority and discretion to determine how and when the annual Common Areas
Assessments are paid. The dates and manner of payment of the Common Areas
Assessment shall be determined by the Board of Directors.

(g)  Personal Obligation of Owner. Owners are liable to pay all Assessments
assessed, accruing interest, late Assessment and collection costs, including attorneys’ fees.
Provided, however, no Mortgagee or beneficiary under a first deed of trust (but not the
Seller under an executory contract of sale such as a uniform real estate contract, land sales
contract, or other similar instrument), who obtains title to a Lot pursuant to the remedies
provided in the Mortgage or trust deed shall be liable for unpaid Assessments which
accrued prior to the acquisition of title. For purposes of this Section, the term “Owner”
shall mean and refer jointly and severally to: (i) the Owner of both the legal and equitable
interest in any Lot; (ii) the owner of record in the Office of the Recorder of Salt Lake
County, Utah; and (iii) both the Buyer and Seller under any executory sales contract or
other similar instrument.

(h)  Equitable Changes. If the aggregate of all monthly payments on all of the
Lots is too large as a result of unanticipated expenses, the Board of Directors may from
time to time effect an equitable change in the amount of said payments. Owners shall be
given at least thirty (30) days’ written notice of any changes.

(1) Dates and Manner of Payments. The dates and manner of payment shall be
determined by the Board of Directors.

) Reserve Accounts. The Board of Directors shall establish and maintain at
least two (2) reserve accounts: one to pay for unexpected operating expenses and the other
to pay for Capital Improvements (known as the Reserve Fund discussed more fully below).
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The reserve accounts shall be funded out of Assessments (as reasonably determined by the
Board of Directors).

(k) Acceleration. Common Areas Assessments shall be paid in the manner and
on dates fixed by the Board of Directors who may, at its option and in its sole discretion,
elect to accelerate the entire annual Common Areas Assessment for delinquent Owners. If,
however, the Common Areas Assessment is accelerated and an Owner subsequently files
bankruptcy or the Board of Directors otherwise decides acceleration is not in its best
interest, the Board of Directors, at its option and in its sole discretion, may elect to
decelerate the obligation.

) Statement of Assessments Due. Upon written request, the Board of
Directors shall furnish to any Owner a statement of any Assessments due, if any, on his
Lot. Failure to provide the certificate within ten (10) days after a written request, shall be
deemed conclusive evidence that all Assessments are paid current. The Association may
require the advance payment of a processing charge not to exceed Ten Dollars ($10.00) for
the issuance of such certificate.

(m)  Superiority of Assessments. All Common Areas Assessments and all other
Assessments and liens created to secure the obligation to pay Assessments are superior to
any homestead exemptions to which an Owner may be entitled.

(n)  Termination of Delinquent Owner’s Rights. Provided that the Board of
Directors complies with the requirements of Section 57-8a-309 of the Utah Code, as such
Section may be amended, supplemented or replaced from time to time, the Board of
Directors may terminate an Owner’s right to receive a utility service for which the Owner
pays as a Common Areas Expense through such Owner’s Common Areas Assessments and
also an Owner’s right of access to and use of any recreational facilities within the Project,
if an Owner is delinquent in the payment of any Assessments payable by such Owner.

(o) Suspension of Right to Vote for Non-Payment. At the discretion of the
Board of Directors, the right of an Owner to vote on issues concerning the Association may
be suspended if the Owner is delinquent in the payment of any Assessments and has failed
to cure or make satisfactory arrangements to cure the default after reasonable notice of at
least ten (10) days.

(p)  Failure to Assess. The omission or failure of the Board of Directors to fix
the Common Areas Assessment amounts or rates or to deliver or mail to each Owner a
Common Areas Assessment notice shall not be deemed a waiver, modification, or a release
of any Owner from the obligation to pay Common Areas Assessments or any other
Assessments. In such event, each Owner shall continue to pay annual Common Areas
Assessments on the same basis as for the last year for which a Common Areas Assessment
was made until a new Common Areas Assessment is made, at which time any shortfalls in
collections may be assessed retroactively by the Association.

(q)  Re-assessments. The Board may exercise its business judgment and if,
because of bankruptcies and/or foreclosures, the charge-offs and delinquencies in any
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given year create too great a shortfall in the operating account and budget, then the Board,
rather than deplete the contingency reserve account, may elect to reassess among all of the
Owners based upon their percentages of ownership interest an amount equal to the total of
unpaid or uncollected assessments. Owners shall be given at least thirty (30) days’ written
notice of any such reassessment.

(r) Reserve Fund. The Board shall cause the Association to establish and
maintain an adequate and reasonable Reserve Fund for maintenance, repairs and
replacement of the Common Areas that are to be maintained by the Association that must
be replaced on a periodic basis, and such reserves shall be funded from the Common Areas
Assessments (in amounts to be reasonably determined by the Board in accordance with the
terms hereof and applicable law). The Reserve Fund shall be maintained by the
Association in a bank account separate from the bank account maintained by the
Association for the other funds of the Association. Within the Reserve Fund, the
Association shall maintain a separate account designated and intended solely for the repair,
maintenance and replacement from time to time of the private roads located within the
Project, which shall be funded from the Assessments (in amounts to be reasonably
determined by the Board in accordance with the terms hereof and applicable law). Pursuant
to Section 57-8a-211 of the Utah Code, as may be amended from time to time, the Board
shall cause a Reserve Fund analysis to be conducted on a periodic basis. After the initial
Reserve Fund analysis is conducted, the Board shall review and, if necessary, update a
previously conducted Reserve Fund analysis on a periodic basis. The Board may conduct
a Reserve Fund analysis itself or may engage a reliable person or organization, as
determined by the Board, to conduct the Reserve Fund analysis. The Board may not use
money in the Reserve Fund: (a) for daily maintenance expenses, unless a majority of the
Members vote to approve the use of the Reserve Fund money for that purpose; or (b) for
any purpose other than the purpose for which the Reserve Fund was established. The Board
shall maintain the Reserve Fund separately from other funds of the Association. The
foregoing may not be construed to limit the Board from prudently investing money in the
Reserve Fund, subject to any investment constraints imposed by the Articles of
Incorporation or the Bylaws of the Association. The Association shall: (a) annually, at the
annual meeting of Owners or at a special meeting of Owners: (i) present any Reserve Fund
analysis conducted; and (ii) provide an opportunity for Owners to discuss reserves and to
vote on whether to fund a Reserve Fund and, if so, how to fund it and in what amount; and
(b) prepare and keep minutes of each such meeting held and indicate in the minutes any
decision relating to funding a Reserve Fund.

3.21 Special Assessments. In addition to the other Assessments authorized herein, the
Association may levy special assessments (“Special Assessments”) in any year, subject to the
following:

(a) Board of Directors Based Assessment. So long as the Special Assessment
does not exceed the sum of Five Hundred Dollars ($500.00) (the “Special Assessment
Limit™) per Lot in any one fiscal year, the Board of Directors may impose the Special
Assessment without any additional approval.
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(b) Association Approval. Any Special Assessment which would exceed the
Special Assessment Limit shall be effective only if approved by a Majority of the Members
of the Association. The Board of Directors in its discretion may allow any Special
Assessment to be paid in installments.

3.22 Specific_Assessments. The Board of Directors shall also have the power
specifically to assess the Owners in a particular area pursuant to this Section (“Specific
Assessment”) as, in its discretion, it shall deem necessary or appropriate, subject to the following:

(a) No Obligation or Waiver. Failure of the Board of Directors to exercise its
authority under this Section shall not be grounds for any action against the Association or
the Board of Directors and shall not constitute a waiver of the Board of Director’s right to
exercise its authority under this Section in the future with respect to any expenses,
including an expense for which the Board of Directors has not previously exercised its
authority under this Section.

(b)  Enabling Power. The Board of Directors may specifically assess an Owner
in a particular area in the manner set forth below; provided, however, the Specific
Assessment is not for any maintenance, repair or replacement ordinarily required by this
Declaration, and the Owner has the choice to accept or reject the benefit:

(i) If the expense benefits less than all of the Lots, then those Lots
benefited may be specifically assessed, and the Specific Assessment shall be
equitably apportioned among those Lots according to the benefit received.

(i1) If the expense benefits all Lots but does not provide an equal benefit
to all Lots, then all Lots shall be specifically assessed, but the Specific Assessment
shall be equitably apportioned among all Lots according to the benefit received.

323 Individual Assessments. Individual assessments (“Individual Assessments™) shall
be levied by the Board of Directors against a Lot and its Owner to reimburse the Association for:

(a) fines levied and costs incurred in enforcing Project Documents;

(b) costs associated with the maintenance, repair or replacement of that for
which the Owner is responsible;

() any other charge, fee, dues, expense, or cost designated as an Individual
Assessment in the Project Documents; and

(d) attorneys’ fees, interest, and other charges relating thereto as provided in
this Declaration.

324 Reinvestment Fees. Subject to the terms and conditions of Section 3.24(b) below,
the Board shall have the right to establish from time to time (but shall not be required to establish)
a Reinvestment Fee assessment in accordance with this Section 3.24. If established by the Board,
the following terms and conditions shall govern Reinvestment Fees.
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(a) Upon the occurrence of any sale, transfer or conveyance (as applicable, a
“Transfer”) of any Lot, the party receiving title to the Lot (the “Transferee”) shall pay to
the Association a “Reinvestment Fee” in an amount to be established by the Board from
time to time, provided that in no event shall the Reinvestment Fee exceed the lesser of
(a) one-half percent (0.5%) of the value of the applicable Lot, or (b) the maximum rate
permitted by applicable law. Notwithstanding anything to the contrary contained in this
Section 3.24, the Association shall not levy or collect a Reinvestment Fee for any of the
Transfers described below:

(1) Any Transfer to (a)the United States or any agency or
instrumentality thereof, or (b) the State of Utah or any county, city, municipality,
district, or other political subdivision of the State of Utah.

(i)  Any Transfer to the Association or its successors.

(111)  Any Transfer, whether outright or in trust, that is for the benefit of
the Transferor or the Transferor’s relatives, but only if the consideration for the
Transfer is no greater than 10 percent (10%) of the value of the Lot transferred.

(iv)  Any Transfer or change of interest by reason of death, whether
provided for in a will, trust or decree of distribution, except for a sale of a site by
the estate of an Owner.

(v) Any Transfer made by a Person owning a Lot or portion thereof to
a legal entity or trust owned or controlled by the Transferor.

(vi)  Any Transfer made solely for the purpose of confirming, correcting,
modifying or supplementing a Transfer previously recorded, making minor
boundary adjustments, removing title defects or encumbrances affecting the title to
such Lot, or granting easements, rights of way or licenses, and any exchange of
Lots between Declarant and any original purchaser from Declarant of the one or
more Lots being Transferred to Declarant in such exchange.

(vii))  Any lease of any Lot or portion thereof for a period of less than thirty
(30) years.

(viil) Any Transfer to secure a debt or other obligation or to release any
Lot that is encumbered as security for a debt or other obligation.

(ix)  Any Transfer in connection with (a) the foreclosure of a deed of trust
or mortgage, or (b) a deed given in lieu of foreclosure.

(x) Upon the initial sale of any Lot by the Developer.

3.25 Collection of Assessments. All Assessments must be paid in a timely manner and
shall be collected as follows:
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(a) Time is of the Essence. Time is of the essence, and all Assessments shall
be paid promptly when due.

(b) Delinquent Assessments. Any Assessments which are not paid when due
are delinquent (“Delinquent Assessments”) and shall constitute a lien against the Lot
affected, which lien shall attach automatically, regardless of whether a notice of lien is
recorded.

() Late Assessment and Accruing Interest. Any Assessments delinquent for a
period of more than ten (10) days shall incur a late charge of Twenty-Five Dollars ($25.00)
or five percent (5%) of the delinquent amount, whichever is greater. Interest at the rate of
one and one-half percent (1.5%) per month shall accrue on all delinquent accounts. The
Board of Directors may, in its sole discretion, change the amount of the late charge or
waive the late charge and accruing interest but is not required to do so.

(d)  Notice of Delinquency. The Association shall give a notice of delinquency
to any Owner who has not paid his Assessments in a timely manner.

(e)  Notice of Lien. If any Assessment in a notice of lien evidencing the unpaid
amounts, accruing interest, late charges, attorneys’ fees, the cost of a foreclosure or
abstractor’s report, and any other Additional Charges permitted by law should be filed with
the County Recorder, then the lien provided for in this Section shall be in favor of the
Association and shall be for the benefit of all other Owners. It may be executed by the
Association’s attorney, manager, Board of Directors member, or other designated agent.

(f) Foreclosure of Lien and/or Collection Action. If any Assessments remain
unpaid, the Association may, as determined by the Board of Directors, institute suit to
collect the amounts due and/or to foreclose the lien.

(g)  Personal Obligation. Each Owner, by acceptance of a deed or as a party to
any other type of conveyance, vests in the Association or its agents the right and power to
bring all actions against him or her or such entity personally for the collection of the
Assessment as a debt or to foreclose the lien in the same manner as mechanics liens,
mortgages, deeds of trust or encumbrances may be foreclosed.

(h)  No Waiver. No Owner may waive or otherwise exempt himself or herself
or itself from liability for the Assessments provided for herein by the non-use of Common
Areas or by the abandonment of his Lot.

(i) Duty to Pay Independent. No reduction or abatement of Assessments shall
be claimed or allowed by reason of any alleged failure of the Association or Board of
Directors to take some action or to perform some function required to be taken or
performed by the Association or Board of Directors under this Declaration or the Bylaws,
or for inconvenience or discomfort arising from the making of repairs or improvements
which are the responsibility of the Association, or from any action taken to comply with
any law, ordinance, or with an order or directive of any municipal or other governmental
authority. The obligation to pay Assessments shall be a separate and independent covenant
on the part of each Owner.
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) Application of Payments. All payments shall be applied as follows:
Additional Charges, Delinquent Assessments and current Assessments.

(k) Foreclosure of Lien as Mortgage or Trust Deed. The lien for nonpayment
of Assessments may be enforced by sale or foreclosure of the Owner’s interest therein by
the Board of Directors. The sale or foreclosure shall be conducted in the same manner as
foreclosures in deeds of trust or mortgages or in any other manner permitted by law. In
any foreclosure or sale, the Owner shall pay the costs and expenses of such proceedings,
including but not limited to the cost of a foreclosure report and reasonable attorneys’ fees.
The Board of Directors may bid for the Lot at foreclosure or other sale and hold, lease,
mortgage, or convey the same.

()] Appointment of Trustee. Each Owner, by accepting a deed to the Lot,
hereby conveys and warrants to [Meridian Title Company], a Utah corporation, as trustee,
with power of sale, each Lot acquired by such Owner and all of the Improvements thereon
for the purpose of securing payment of all of the Assessments under the terms of this
Declaration and such Owner’s performance of such Owner’s obligations set forth herein.

(m)  Attorney in Fact. To the extent not prohibited by the Utah Community
Association Act set forth in Section 57-8a-101, ef seq. of the Utah Code, as amended,
supplemented or replaced from time to time, each Owner by accepting a deed to a Lot
hereby irrevocably appoints the Association as his attorney in fact to collect any amount or
Assessment from any Person renting or occupying a Lot, if the Lot is rented or occupied
and if the Owner is delinquent in the Owner’s Assessments. Rent due shall be paid directly
to the Association, upon written demand, until such time as the Owner’s Assessments are
current; and the Owner shall credit the renter, against rent due, for the amount of money
paid to the Association.

3.26 Liability of Board of Directors. The Association shall indemnify every officer and
member of the Board of Directors against any and all expenses, including but not limited to
attorneys’ fees reasonably incurred by or imposed upon any officer or member of the Board of
Directors in connection with any action, suit, or other proceeding (including settlement of any suit
or proceeding, if approved by the then Board of Directors) to which he or she may be a party by
reason of being or having been an officer or member of the Board of Directors. The officers and
members of the Board of Directors shall not be liable for any mistake of judgment, negligent or
otherwise, except for their own individual willful misfeasance, malfeasance, misconduct or bad
faith. The officers and members of the Board of Directors shall have no personal liability with
respect to any contract or other commitment made by them, in good faith, on behalf of the
Association, and the Association shall indemnify, defend and hold harmless each such officer and
member of the Board of Directors from and against any and all liability to others on account of
any such contract or commitment. Any right to indemnification provided for herein shall be
exclusive of any other rights to which any officer or member of the Board of Directors, or former
officer or member of the Board of Directors, may be entitled. The Association shall, asa Common
Areas Expense, maintain adequate general liability and officer’s and director’s insurance coverage
to fund this obligation, if such insurance is reasonably available.

3.27 This section is intentionally left blank.
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3.28 Insurance. The Board of Directors shall at all times purchase, maintain in force,
and pay the premium for insurance on all Buildings and all Common Areas within the Project
satisfying the insurance requirements set forth in Sections 57-8a-401 through 57-8a-407 of the
Utah Code, as such sections may be amended, supplemented or replaced from time to time (the
“Statutory Insurance Requirements”) and to the extent not contrary to nor inconsistent with the
Statutory Insurance Requirements, satisfying at least the following requirements:

(a) Fire and Extended Coverage. The Board of Directors shall have the
authority to and shall obtain insurance for all Buildings, and also for all structures, fixtures
and equipment, and common personal property and supplies now or at any time hereafter
constituting a part of the Common Areas or common property of the Association, against
loss or damage by fire, lightning, and such other perils as are ordinarily insured against by
standard extended coverage endorsements, and all other perils which are customarily
covered with respect to projects similar in construction, location, and use, including all
perils normally covered by the standard “all risk” endorsement, where such is available,
issued in the locale of the Property, or, if the policy does not include an “all risks”
endorsement, a policy that includes the “broad form” covered causes of loss, in amounts at
all times (i) that are sufficient to prevent the Owners from becoming co-insurers under the
terms of any applicable coinsurance clause or provision, and (ii) that are not less than one
hundred percent (100%) of the current insurable replacement cost of such items (exclusive
of land, foundations, footings, excavations, and other items normally excluded from
coverage). This insurance shall also:

1) provide coverage for built-in or installed improvements, fixtures,
and equipment that are part of a Unit, and shall provide for coverage of interior
walls, windows and doors, and the frames, sashes, jambs and hardware therefor,
even though these Improvements may be parts of Units;

(1)  provide that no assessment may be made under the policy against a
first mortgage lender, or its insurer or guarantor, and, that any assessment under
such policy made against others may not become a lien on a Lot and its appurtenant
interests superior to an interest of the first mortgage lender;

(iii))  be written in the name of the Association for the use and benefit of
the Owners, or its authorized representative, including any insurance trustee with
whom the Association has entered into an insurance trust agreement, or any
successor to such trustee, for the use and benefit of the individual Owners;

(iv)  have a deductible amount in a reasonable amount approved by the
Board of Directors;

(v) be paid for by the Association through annual assessments of the
Owners;

(vi)  contain a waiver of subrogation of rights by the carrier as to the
Association, to its officers and directors, and to all Owners; and

34
4847-9313-7300v3

13943072 B: 11334 P: 1930 Page 35 of 98



(vil)  be primary, even if an Owner has other insurance that covers the
same loss.

(b) Liability Insurance. The Association shall obtain and maintain a
commercial policy of general liability insurance covering all of the Common Areas, Lots,
, Units, public ways, and any other areas under the Association’s supervision, if any,
owned by the Association, even if leased to others, insuring the Association, the directors
of the Board, and the Owners and Occupants, with such limits as the Board may determine,
but not less than the greater of (i) the amounts generally required by institutional first
mortgage holders, insurers, and guarantors for projects similar in construction, location and
use; and (it) $1,000,000, for bodily injury, including deaths of persons, and property
damage, arising out of a single occurrence. This insurance shall contain a “severability of
interest” provision, or, if it does not, an endorsement which shall preclude the insurer from
denying the claim of an Owner because of negligent acts of the Association, the Board, or
other Owners, and shall include, without limitation, coverage for legal liability of the
insureds for property damage, bodily injuries and deaths of persons resulting from the
operation, maintenance or use of the Common Areas, Lots and Buildings, and legal liability
arising out of lawsuits related to employment contracts in which the Association is a party.

(c) Fidelity Coverage. The Board shall obtain and maintain fidelity insurance
providing coverage for the Association against dishonest acts on the part of directors,
managers, trustees, employees, agents, and volunteers responsible for or handling funds
belonging to or administered by the Association. The fidelity insurance policy must name
the Association as the named insured and shall be written in an amount sufficient to provide
protection, which is in no event less than the greater of (i) an amount equal to the
Association’s reserve funds plus three months’ assessments on all Lots, and (ii) the
maximum amount that will be in the custody of the Association or the Manager at any time
while the policy is in force. In connection with such coverage, an appropriate endorsement
to the policy to cover any persons who serve without compensation shall be added if the
policy would not otherwise cover volunteers. The policy shall provide that it shall not be
canceled or substantially modified (including cancellation for non-payment of premium)
without at least ten (10) days’ prior written notice to the Association and any insurance
trustee. Any Manager who handles funds of the Association shall maintain a policy of
fidelity insurance providing coverage not less than that required of the Association, which
bond or insurance policy names the Association as an additional obligee.

(d)  Hazard Insurance Carrier. Each policy of hazard insurance obtained
pursuant hereto shall be obtained from an insurance company authorized to write such
insurance in the State of Utah which has a “B” or better general policyholder’s rating or a
“6” or better financial performance index rating in Best’s Insurance Reports, an “A” or
better general policyholder’s rating and a financial size category of “VIII” or better in
Best’s Insurance Reports-international edition, a “BBBQ” qualified solvency ratio or a
“BBB” or better claims-paying ability rating in Standard and Poor’s Insurer Solvency
Review, or a “BBB” or better claims-paying ability rating in Standard and Poor’s
International Confidential Rating Service. Insurance issued by a carrier that does not meet
the foregoing rating requirements will be acceptable if the carrier is covered by reinsurance
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with a company that meets either one of the A.M. Best general policyholder’s ratings or
one of the Standard and Poor’s claims-paying ability ratings mentioned above.

(e) Other_Association Insurance. In addition, the Board may purchase and
maintain contractual liability insurance, trustees’ and officers’ liability insurance, and such
other insurance as the Board may determine.

€3] Insurance Representative: Power of Attorney. There may be named, under
any policy obtained by the Association, as an insured on behalf of the Association, its
authorized representative, including any trustee with whom the Association may enter into
any insurance trust agreement, or any successor to such trustee, who shall have exclusive
authority to negotiate losses under any such policy. Each Owner, by acceptance of a deed
to a Lot, irrevocably appoints the Association or such designated representative, or such
successor, as attorney-in-fact for the purpose of purchasing and maintaining such
insurance, including: the collection and appropriate disposition of the proceeds thereof, the
negotiation of losses and execution of releases of liability; the execution of all documents;
and the performance of all other acts necessary to accomplish such purpose. The
Association, or such designated representative, or such successor, shall receive, hold, or
otherwise properly dispose of any proceeds of insurance, in trust, for the Owners, as their
interests may appear. This power is for the benefit of each and every Owner, the
Association, and the Project, and runs with the land, and is coupled with an interest.

(g)  Owners’ Insurance. Any Owner may carry such insurance in addition to
that provided by the Association pursuant hereto as that Owner may determine, subject to
the provisions hereof, and provided that no Owner may at any time purchase individual
policies of insurance against loss by fire or other casualty covered by the insurance carried
pursuant hereto by the Association which diminishes the Association’s hazard insurance.
In the event any Owner violates this provision, any diminution in insurance proceeds
resulting from the existence of such other insurance shall be chargeable to the Owner who
acquired such other insurance, who shall be liable to the Association to the extent of any
diminution and/or loss of proceeds. Without limiting the foregoing, an Owner may obtain
insurance against liability for events occurring within a Unit, losses with respect to personal
property and furnishings, and losses to improvements owned by the Owner, provided that,
if the Association obtains insurance for permanent improvements and built-in fixtures and
equipment, then the insurance obtained by the Owner with respect to improvements within
the Unit shall be limited to the type and nature of coverage commonly referred to as
“tenant’s” improvements and betterments. All such insurance separately carried shall
contain a waiver of subrogation rights by the carrier as to the Association, its officers and
directors, and all other Owners and occupants.

(h) Certificates of Insurance. An insurer that has issued an insurance policy
under this Article shall issue certificates or a memorandum of insurance to the Association
and, upon request, to any Owner, mortgagee or beneficiary under a deed of trust. Any
insurance obtained pursuant to this Section may not be canceled until thirty (30) days after
notice of the proposed cancellation has been mailed to the Association, each Owner, and
each mortgagee or beneficiary under deed of trust to whom certificates of insurance have
been issued.
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(1) Worker’s Compensation and Employer’s Liability Insurance. The Board
shall acquire workmen’s compensation and employer’s liability insurance and all other
similar insurance in respect to employees of the Association in the amounts and in the
forms now or hereafter required by law.

() Directors and Officers Liability. The Association shall obtain and continue
in effect insurance for the protection of the directors and officers of the Association from
personal liability in the management of the Association’s affairs.

3.29 Destruction. Condemnation. and Obsolescence. The following provisions shall
apply with respect to the destruction, condemnation, or obsolescence of the Project.

(a) Definitions. Each of the following terms shall have the meaning indicated.

(1) “Substantial Destruction™ shall exist whenever, as a result of any
damage or destruction to the Project or any part thereof, the excess of the estimated
cost of restoration over the funds available is twenty-five percent (25%) or more of
the estimated restored value of the Project.

(il)  “Partial Destruction” shall mean any other damage or destruction to
the Project or any part thereof.

(i1)  “Substantial Condemnation” shall exist whenever a complete taking
of the Project or a taking of part of the Project has occurred under eminent domain
or by grant or conveyance in lieu of condemnation, and the excess of the estimated
cost of restoration over the funds available is twenty five percent (25%) or more of
the estimated restored value of the Project.

(iv)  “Partial Condemnation” shall mean any other such taking by
eminent domain or grant or conveyance in lieu thereof.

v) “Substantial Obsolescence” shall exist whenever the Project or any
part thereof has reached such a state of obsolescence or disrepair that the excess of
the estimated cost of restoration over the funds available is twenty-five percent
(25%) or more of the estimated restored value of the Project.

(vi)  “Partial Obsolescence” shall mean any state of obsolescence or
disrepair which does not constitute Substantial Obsolescence.

(vii) “Restored Value” shall mean the fair market value of the Project
after restoration as determined by an MAI or other qualified appraisal.

(viii) “Estimated Cost of Restoration” shall mean the estimated costs of
restoring the Project to its former condition.

(ix)  “Available Funds” shall mean any proceeds of insurance,
condemnation awards, payment in lieu of condemnation, and any uncommitted
funds of the Association. Available Funds shall not include that portion of
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insurance proceeds legally required to be paid to any party other than the
Association, including a Mortgagee, or that portion of any condemnation award or
payment in lieu of condemnation payable to the Owner or Mortgagee for the
condemnation or taking of the Lot in which they are interested.

(b)  Determination by Board of Directors. Upon the occurrence of any damage
or destruction to the Project or any part thereof, or upon a complete or partial taking of the
Project under eminent domain or by grant or conveyance in lieu thereof, the Board of
Directors shall make a determination as to whether the excess of Estimated Costs of
Restoration over Available Funds is twenty-five percent (25%) or more of the estimated
Restored Value of the Project. In addition, the Board of Directors shall, from time to time,
review the condition of the Project to determine whether Substantial Obsolescence exists.
In making such determinations the Board of Directors may retain and rely upon one or
more qualified appraisers or other professionals.

(©) Restoration of the Project. Restoration of the Project shall be undertaken
by the Board of Directors promptly without a vote of the owners in the event of Partial
Destruction, Partial Condemnation, or Partial Obsolescence and shall also be undertaken
in the event of Substantial Destruction, Substantial Condemnation, or Substantial
Obsolescence unless the failure to make restoration is consented to by a vote of at least
sixty-seven percent (67%) of the Owners collectively and is further consented to by
Eligible Mortgagees holding Mortgages on fifty-one percent (51%) of the Lots which are
then subject to Mortgages held by Eligible Mortgagees.

(d)  Notice of Destruction or Obsolescence. Within thirty (30) days after the
Board of Directors has determined that Substantial Destruction, Substantial Condemnation,
or Substantial Obsolescence exists, it shall send to each Owner and Eligible Mortgagee a
written description of the destruction, condemnation, or state of obsolescence involved,
shall take appropriate steps to ascertain the preferences of the Eligible Mortgagees
concerning restoration, and shall, with or without a meeting of the Owners (but in any event
in accordance with the applicable provisions of this Declaration), take appropriate steps to
determine the preferences of the Owners regarding restoration.

(e) Excess Insurance. If the insurance proceeds, condemnation awards, or
payments in lieu of condemnation actually received by the Association exceed the cost of
Restoration when Restoration is undertaken, then the excess funds shall be placed in the
capital improvement reserve account and retained by and for the benefit of the Association.
This covenant is also for the benefit of the Association and any Mortgagee, and, therefore,
may also be enforced by them. Payment to any Owner whose Lot is the subject of a
Mortgage shall be made jointly to such Owner and the interested Mortgagee.

() Inadequate Insurance. In the event the cost of restoration exceeds Available
Funds, all of the Lots shall be assessed equally for the deficiency.

(2) Sale of Project. Unless restoration is accomplished as set forth above, the
Project shall be sold in the event of Substantial Destruction, Substantial Condemnation, or
Substantial Obsolescence. In the event of such sale, ownership under this Declaration and
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the Plat shall terminate, and the proceeds of sale and any Available Funds shall be
distributed by the Board of Directors to the Owners of all of the Lots equally. Payment to
any Owner whose Lot is then the subject of a Mortgage shall be made jointly to such Owner
and the interested Mortgagee.

(h) Settlement Proceeds. The award in any condemnation proceeding and the
proceeds of any settlement related thereto shall be payable to the Association for the use
and benefit of the Owners and their Mortgagees as their interests may appear.

(1) Restoration Power. The Board of Directors, as attorney-in-fact for each
Owner, shall have and is hereby granted, full power and authority to restore or to sell the
Project and each Lot therein whenever restoration or sale, as the case may be, is undertaken
as hereinabove provided.

) Right of Entry. Such authority shall include the right and power to enter
into any contracts, deeds or other instruments which may be necessary or appropriate for
restoration or sale, as the case may be.

3.30 Consentin Lieu of Vote. In any case in which this Declaration requires the vote of
an Owner for authorization or approval of an act or a transaction, such requirement may be fully
satisfied by obtaining, with or without a meeting, consents in writing to such transaction from
Owners who collectively hold the required percentages, subject to the following conditions:

(a) Ninety-Day Limit. All necessary consents must be obtained prior to the
expiration of ninety (90) days from the time the first written consent is obtained.

(b)  Changes in Owners. Any change in ownership of a Lot which occurs after
consent has been obtained from the Owner having an interest therein shall not be
considered or taken into account for any purposes.

3.31 Mortgagee Protection. The lien or claim against a Lot for unpaid Assessments
levied by the Board of Directors or by the Association pursuant to this Declaration shall be
subordinate to any Mortgage recorded on or before the date such Assessments become due,
subject to the following:

(a) Effects of Voluntary and Involuntary Sale. The lien or claim against a Lot
for such unpaid Assessments shall not be affected by any sale or transfer of such Lot, except
that a sale or transfer pursuant to a foreclosure of the Mortgage affecting such Lot or the
exercise of a power of sale available thereunder shall extinguish any debt payable prior to
such sale or transfer. Nevertheless, any such unpaid Assessments which are extinguished
in accordance with the foreclosure or power of sale shall not relieve the purchaser or
transferee of such Lot from liability for, nor such Lot from the lien of any Assessments
becoming due thereafter.

(b)  Books and Records Available for Inspection. The Board of Directors or the
Association shall make available to the Owners, to Mortgagees, and lenders, and to holders,
insurers, or guarantors of any mortgage, current copies of the Declaration, Bylaws, Articles
of Incorporation, and administrative rules and regulations concerning the Project, as well
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as the books, records, and financial statements of the Board of Directors and the
Association. The term “available,” as used in the Paragraph, shall mean available for
reasonable inspection upon request during normal business hours or under other reasonable
ctrcumstances. The Association shall have the right to recover its photocopying and
service charges incurred in making the inspection and photocopying available.

(c) Right to Financial Statement. The holder, insurer or guarantor of any
Mortgage shall be entitled, upon written request, to a financial statement for the
immediately preceding fiscal year. Any financial statement requested pursuant hereto shall
be furnished to the requesting party within a reasonable time following such request.

(d)  Management Contracts. Any agreement for professional management of
the Project, and any contract for goods or services, or any lease which is entered into by
the Board of Directors or the Association shall provide or be deemed to provide hereby
that either party may terminate the contract with or without cause upon at least thirty (30)
days’ prior written notice to the other party thereto.

(e) Eligible Mortgagee Designation. Upon written request to the Board of
Directors or the Association by the holder, insurer, or guarantor of a Mortgage (which
request identifies the name and address of such holder, insurer or guarantor and the Lot
Number or address of the property encumbered by the Mortgage held or insured by such
holder, insurer, or guarantor), such holder, insurer, or guarantor shall be deemed thereafter
to be an “Eligible Mortgagee” or “Eligible Insurer,” as the case may be, shall be included
on the appropriate lists maintained by the Association, and shall be entitled to timely
written notice of any of the following:

(1) Condemnation Loss or Award. Any condemnation loss or any
casualty loss which affects a material portion of the Project or any Lot on which
there is a Mortgage held, insured, or guaranteed by such Eligible Mortgagee or
Eligible Insurer or guarantor.

(1))  Delinquency. Any delinquency in the payment of Assessments
owed by an Owner of a Lot subject to a Mortgage held, insured or guaranteed for
such Eligible Mortgagee or Eligible Insurer or guarantor, which delinquency
remains uncured for a period of sixty (60) days.

(iii) Lapse of Insurance. Any lapse, cancellation, or material
modification of any insurance policy or fidelity bond maintained by the Board of
Directors or the Association.

(iv)  Consent Required. Any proposed action which would require the
consent of a specified percentage of Eligible Mortgagees.

§)) No Right of First Refusal. The right of an Owner to sell, transfer, or
otherwise convey his Lot shall not be subject to any right of first refusal or similar
restriction.

3.32 Amendment.

40

4847-9313-7300v3

13943072 B: 11334 P: 1936  Page 41 of 98



(a) By Owners. Except as provided elsewhere in this Declaration, the
affirmative vote of at least a Majority of the Owners shall be required and shall be sufficient
to amend the Declaration. Any amendment so authorized shall be accomplished through
the recordation of an instrument executed by the Association. In such instrument the
Association shall certify that the vote required by this Section for amendment has occurred,
and, if approval of a specified percentage of Eligible Mortgagees is required for such
amendment, that such approval has been obtained.

(b) By Declarant. Until the expiration of the Class B Control Period Declarant
may unilaterally amend this Declaration or the Plat for any purpose that Declarant deems
to be in the best interest of the Project.

3.33 Notice and Hearing. If an Owner or resident is charged with a material violation of
the Project Documents, then:

(a) Notice. Written notice specifying the nature of the violation (and providing
any other appropriate information) and stating the time, date and place that the Member
will have an opportunity to be heard by the Board of Directors shall be given to the Member
at least fifteen (15) days prior to the date set for the hearing and may be delivered either
personally, by email, or by mail. If delivery is made by mail, it shall be deemed to have
been delivered seventy-two (72) hours after it has been deposited in the United States mail,
first class postage prepaid, addressed to the Member at the address given by the Member
to the Board of Directors for the purpose of service of notice or to the address of the
Member’s Lot if no other address has been provided. Any address may be changed from
time to time by a Member giving written notice to the Board of Directors.

(b) Costs and Assessments. If the violation, or the failure to correct or remedy
a violation, results or may result in the expenditure of funds, the notice shall also state that
the Board of Directors may vote to assess the adverse party, levy a fine, or impose other
sanctions if the Board of Directors finds that a violation has occurred.

(¢)  Final Determination. After the hearing has taken place, the Board of
Directors shall (1) determine whether a violation has occurred and, if so, may impose a fine
or issue sanctions which shall become effective not less than five (5) days after the date of
the hearing; or (2) take such other action as may be appropriate. The determination of the
Board of Directors shall be final. However, nothing herein shall be construed to prevent
the Board of Directors from making any emergency repairs or taking any other emergency
action it deems necessary and subsequently providing notice and an opportunity for a
hearing.

3.34 Declarant’s Sales Program. Notwithstanding anything to the contrary set forth in
this Declaration, until the happening of the earlier to occur of the Events set forth in
Section 3.16(b), neither the Owners, the Association, the Board of Directors nor any Member
thereof shall interfere with the completion of improvements and sale of all remaining Lots and
Units, and Declarant shall have the following rights in furtherance of any sales, promotions or
other activities designed to accomplish or facilitate the sale of all Lots and Units owned by
Declarant:
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(a) Sales Office and Model Lots. Declarant shall have the right to maintain one
(1) or more sales offices and one (1) or more model Lots or Units at any one time. Such
office and/or models may be one or more of the Lots or Units owned by Declarant, or one
or more of any separate structures or facilities placed on the Property for the purpose of
aiding Declarant’s sales effort, or any combination of the foregoing;

(b) Promotional. Declarant shall have the right to maintain a reasonable
number of promotional, advertising and/or directional signs, banners, flags or similar
devices at any place or places on the Property.

(¢) Common Areas Use. Declarant shall have the right to use the Common
Areas of the Project to facilitate sales.

(d) Relocation and Removal. Declarant shall have the right from time to time
to locate or relocate any of its sales offices, models, or signs, banners or similar devices, but in
connection with each such location or relocation shall observe the limitations imposed by the
preceding portion of this Section. Within a reasonable period of time after the happening of the
earlier to occur of the Events, Declarant shall have the right to remove from the Project any signs,
banners, flags or similar devices and any separate structure or facility which was placed on the
Property for the purpose of aiding Declarant’s sales effort.

3.35 Limitation on Improvements by Association. Until the happening of the earlier to
occur of the Events set forth in Section 3.16(b), neither the Association nor the Board of Directors
shall, without the written consent of Declarant, make any Improvement to or alteration in any of
the Common Areas created or constructed by Declarant, other than such repairs, replacements, or
similar matters as may be necessary to properly maintain the Common Areas as originally created
or constructed by Declarant.

3.36 Declarant’s Rights Assignable. All of the rights of Declarant under this Document
may be assigned or transferred either by operation of law or through a voluntary conveyance,
transfer or assignment. Any mortgage covering all Lots, Units or Buildings in the Project title to
which is vested in Declarant shall, at any given point in time and whether or not such mortgage
does so by its terms, automatically cover, encumber, and include all of the then unexercised or
then unused rights, powers, authority, privileges, protection and controls which are accorded to
Declarant (in its capacity as Declarant) herein.

3.37 Certain Provisions Applicable to Declarant. Notwithstanding any other provision
herein contained, for so long as Declarant continues to own any of the Lots the following
provisions shall be deemed to be in full force and effect, none of which shall be construed so as
to relieve the Declarant from any obligations of an Owner to pay Assessments, except as herein
otherwise provided, as to each Lot owned by Declarant in accordance with the Declaration.

(a) Declarant specifically disclaims any intent to have made any warranty or
representation in connection with a Unit, the Project or the Declaration except as
specifically set forth herein or in any agreement for sale of a Lot, and no person shall rely
upon any warranty or representation not so specifically made therein.
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(b) No amendment may be made to the Declaration without the written consent
of Declarant so long as Declarant retains the ownership of one (1) or more Lots; provided,
however, that the obligation to acquire said written consent of Declarant shall cease on the
happening of the earlier to occur of the Events.

3.38 Interpretation. To the extent Utah law is consistent with the Project Documents,
such provisions shall supplement the terms hereof and are incorporated herein. The captions
which precede the Articles and Sections of the Project Documents are for convenience only and
shall in no way affect the manner in which any provision hereof is construed. Whenever the
context so requires, the singular shall include the plural, the plural shall include the singular, the
whole shall include any part thereof, and any gender shall include both other genders. The
unenforceability or invalidity of any portion of the Project Documents shall not affect the validity
or enforceability of the remainder hereof.

3.39 Covenants to Run with Land. This Declaration and all the provisions hereof shall
constitute covenants that run with the Land or equitable servitude, as the case may be, and shall
be binding upon and shall inure to the benefit of Association, all other signatories hereto, all
parties who hereafter acquire any interest in a Lot or in the Project, and their respective grantees,
transferees, heirs, devisees, personal representatives, successors, and assigns. Each Owner or
resident of a Lot shall comply with, and all interests in all Lots shall be subject to, the terms of
the Project Documents and the provisions of any rules, regulations, agreements, instruments,
supplements, amendments, and determinations contemplated by this Declaration. By acquiring
any interest in a Lot in the Project, the party acquiring such interest consents to, and agrees to be
bound by, each and every provision of the Project Documents.

3.40 Enforcement and Right to Recover Attorney’s Assessments. The Association, or
the Board of Directors may take action, at law or in equity, to enforce the terms, covenants or
conditions of the Project Documents. Should the Association, or the Board of Directors be
required to take action to enforce the Project Documents, or to pursue any remedy provided
hereunder or by applicable law, whether such remedy is pursued by filing suit or otherwise, they
may recover all Additional Charges, including reasonable attorneys’ fees, which may arise or
accrue.

3.41 Pre-Litigation Requirements. Notwithstanding any other provision to the contrary
in this Declaration, the Association shall not file, commence or maintain any lawsuits, actions or
legal proceedings against Declarant, the individual managers, owners, members or officers of
Declarant, Declarant’s contractors, or any other person or entity involved in the construction of
the Units unless and until all of the following requirements have been satisfied:

(a) The Association has obtained a legal opinion from an attorney licensed to
practice law in Utah having at least ten (10) years of experience in litigation practice, with
the legal opinion providing in substance the following: (i) a description of the factual
allegations and legal claims to be asserted in the action; (ii) an analysis of the facts and
legal claims explaining why it would be in the best interests of the Association to file and
pursue such action, taking into account the anticipated costs and expenses of litigation, the
likelihood of success on the merits of the claims, and the likelihood of recovery if a
favorable judgment is obtained by the Association; and (iii) providing a budget of the
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estimated amounts of legal fees, costs, expert witness fees and other expenses likely to be
incurred in connection with such action (the “Litigation Budget”),

(b) A copy of the opinion letter described in subsection 3.41(a) above has been
provided to all Owners, and, after the Owners have had a reasonable period of time to
review the opinion letter, the decision to file the subject action has been approved by
Owners (excluding Declarant) who collectively hold at least sixty percent (60%) of the
total votes in the Association; and

(c) The Association has collected funds from the Owners, by special
assessment or otherwise, equal to at least one-half (1/2) of the Litigation Budget as set forth
in the opinion letter obtained pursuant to subsection 3.41(a) above.

The purposes of these requirements include the following: (i) to minimize the risks to the
Association of pursuing litigation involving claims that lack merit; (i1) to minimize the risks of
becoming involved in litigation that is unlikely to be successful or, even if successful, will not
result in meaningful recovery sufficient to justify the costs and expenses of litigation; and (iii) to
avoid becoming involved in litigation without sufficient support from the members of the
Association financially and otherwise.

If any claims or actions falling within the scope of this Section 3.41 are filed without satisfying all
of the requirements set forth above, such claims/action shall be dismissed without prejudice and
shall not be re-filed unless and until all such requirements have been satisfied. In any action to
enforce the requirements of this Section 3.41, the prevailing party shall be entitled to an award of
reasonable attorney fees and costs. For purposes of clarity, this Section 3.41 and the requirements
set forth herein shall not apply to any actions or legal proceedings filed by the Association to
recover payment of any annual assessments, special assessments, or other amounts required to be
paid by Owners to the Association under this Declaration, nor does this Section 3.41 apply to
claims or actions that individual Owners may file relating solely to their own Units. Individual
Owners, however, shall not be allowed to file or pursue any actions or claims belonging to other
Owners or to the Association.

3.42  Security. The Association may, but shall not be obligated to, maintain or support
any systems, programs or activities within the Project designed to make the Project safer than it
otherwise might be. Neither Declarant, the Association nor the Board of Directors shall in any
way be considered insurers or guarantors of security within the Project, nor shall they be held
liable for any loss or damage by reason of failure to provide adequate security or ineffectiveness
of security measures undertaken. All Owners and residents, as well as their Guests, where
applicable, acknowledge by taking occupancy of a Unit or entering the Project that neither
Declarant, the Association nor the Board of Directors represent or warrant that any security
measures undertaken will insure their safety, and further acknowledge that neither Declarant, the
Association nor the Board of Directors are insurers or guarantors of their safety, and they hereby
expressly assume all risks for loss or damage to their person or property, and they further
acknowledge that neither Declarant, the Association nor the Board of Directors have made any
representations or warranties, nor have they relied upon any representations or warranties,
expressed or implied, including any warranty of merchantability.
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3.43  Agent for Service. The person to receive service of process for the Association
shall be the then current registered agent of the Association as shown on the records maintained
in the Office of the Utah Department of Commerce.

3.44 Effective Date. This Declaration, any amendment or supplement hereto, and any
amendment or supplement to the Plat shall take effect upon its being filed for record in the Office
of the Recorder of Salt Lake County, Utah
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EXECUTED the day and year first above written.

DECLARANT:

BERMONDSEY PARTNERS, LLC,
a Utah limited liability company

By: Sequoia Development, Inc., the
Manager of Bermondsey Partners, LLC

By:%géw

Name: EeEnar & Lupiows
Title: F2ee . pENT

STATE OF UTAH )
. SS.
COUNTY OF SALT LAKE )

The foregoing instrument was acknowledged before me this _Zf day of /Z/// ,
2022, by Kevin L. Ludlow, in such person’s capacity as the President of Sequoia Development,
Inc., the Manager of Bermondsey Partners, LLC, a Utah limited liability company.

é%ﬂfzég’/

NOTW PUBLIC

WICHAEL S. DE LA MARE
NOTARY PUBLIC-STATE OF U
s} COMMISSIONS 708007}
COMM, EXP. 03-18-2023
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EXHIBIT “A”

LEGAL DESCRIPTION OF LAND

That certain real property located in Salt Lake County, Utah more particularly
described as follows:

BERMONDSEY PLACE SUBDIVISION
FINAL PLAT LEGAL DESCRIPTION

Tax Parcel Numbers: Property 1D No. 22-04-405-100, 22-04-405-101, 22-04-405-104, 22-
04-405-105, 22-04-405-102, 22-04-405-103, 22-04-405-106 and 22-04-405-107.

A TRACT OF LAND DESCRIBED IN THAT WARRANTY DEED RECORDED AS ENTRY NO. 13692486 IN
THE OFFICE OF THE SALT LAKE COUNTY RECORDER AND LOCATED IN THE SOUTHEAST QUARTER
OF SECTION 4, TOWNSHIP 2 SOUTH, RANGE 1 EAST, SALT LAKE BASE AND MERIDIAN, BEING
MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT ON THE EASTERLY RIGHT OF WAY LINE OF HIGHLAND DRIVE (AN 80
FOOT WIDE STREET); SAID POINT BEING SOUTH 16°02'10" EAST 425.11 FEET ALONG THE
MONUMENT LINE AND NORTH 73°57'50" EAST 40.00 FEET FROM THE STREET MONUMENT AT
THE INTERSECTION OF 4500 SOUTH AND HIGHLAND DRIVE; AND RUNNING THENCE NORTH
88°59'20" EAST 148.39 FEET (RECORD: SOUTH 89°25'20" EAST 201.16'+) TO THE WESTERLY LINE
OF TANGLEWOOD CONDOMINIUM RECORDED OCTOBER 29, 1970, AS ENTRY NO. 2356148, IN
BOOK I, AT PAGE 25, AT THE SALT LAKE COUNTY RECORDER'S OFFICE; THENCE NORTH
06°42'50" WEST 2.67 FEET MORE OR LESS TO A VINYL FENCE LINE AS SHOWN ON THAT RECORD
OF SURVEY PLAT FILED BY BENCHMARK CIVIL AS 52021-09-0541 IN THE OFFICE OF THE SALT
LAKE COUNTY RECORDER; THENCE ALONG SAID VINYL FENCE LINE THE FOLLOWING SIX (6)
COURSES: 1) NORTH 87°20'34" EAST 68.22 FEET; 2) SOUTH 00°16'30" WEST 89.29 FEET
(RECORD: SOUTH 00°07'00" EAST 88.17'); 3) NORTH 88°30'00" EAST 27.92 FEET; 4) SOUTH
04°38'14" EAST 67.04 FEET (RECORD: SOUTH 09°22'30" EAST 62.72'%); 5) NORTH 89°04'10"
EAST 29.54 FEET; 6) SOUTH 00°27'48" EAST 54.25 FEET TO THE NORTHERLY LINE OF CHASE OF
HOLLADAY CONDOMINIUMS RECORDED NOVEMBER 26, 2003 AS ENTRY NO. 8909131 iN BOOK
2003P AT PAGE 371, AT THE SALT LAKE COUNTY RECORDER'S OFFICE; THENCE SOUTH 89°00'00"
WEST 224.73 FEET (RECORD: SOUTH 88°47'07" WEST 205.24'+) ALONG SAID NORTHERLY LINE
TO SAID EASTERLY LINE OF HIGHLAND DRIVE; THENCE ALONG SAID EASTERLY LINE THE
FOLLOWING TWO (2) COURSES: 1) NORTHWESTERLY 162.12 FEET ALONG THE ARC OF A 3072.36
FOOT CURVE TO THE LEFT THROUGH A CENTRAL ANGLE OF 3°01'24", CHORD BEARS NORTH
14°31'28" WEST 162.10 FEET; 2) NORTH 16°02'10" WEST 49.66 FEET (RECORD: NORTH
16°02'10" EAST 45.14') TO THE POINT OF BEGINNING.

THE BASIS OF BEARING FOR THE ABOVE DESCRIPTION IS SOUTH 09°46'10" EAST, BETWEEN A
RING & LID STREET MONUMENT AT HIGHLAND DRIVE AND 4550 SOUTH, AND A RING & LiD
STREET MONUMENT AT HIGHLAND DRIVE AND 4610 SOUTH.

DESCRIPTION CONTAINS 1.02 ACRES.
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EXHIBIT B

BYLAWS OF BERMONDSEY PLACEOWNERS ASSOCIATION, INC.

A UTAH NONPROFIT CORPORATION

Pursuant to the provisions of the Utah Revised Nonprofit Corporation Act (the “Act”), the
following are the Bylaws of the Association, which is obligated to operate, manage and regulate
the Project. Unless otherwise defined below, the capitalized terms set forth in these Bylaws shall
have the same meanings ascribed to them in the Declaration of Covenants, Conditions and
Restrictions for Bermondsey Place Subdivision (the “Declaration’).

ARTICLE 1
PLAN OF LOT OWNERSHIP AND INCORPORATION

1.1 Submission. These Bylaws are referred to and incorporated by reference in the
Declaration. The Project is located in the City of Holladay, Salt Lake County, State of Utah. These
Bylaws shall govern the administration of the Project and the Association.

1.2 Organizational Form. If the Association is incorporated, then these Bylaws shall
also function as the bylaws of the corporation.

1.3 Bylaws Applicability. All present and future Owners, residents, occupants, tenants,
renters, lessees, and their Guests, licenses, invitees, servants, agents or employees, and any other
person or persons who shall be permitted entrance to the Project shall be subject to and shall abide
by these Bylaws.

ARTICLE 2
ASSOCIATION

2.1 Composition. The Association is a mandatory association consisting of all Owners
of Lots or Units within Bermondsey Place Townhomes.

2.2 Voting. Each Lot shall have one (1) vote. Declarant shall have ten (10) votes for
each Lot owned by Declarant . Multiple Owners must elect a representative to cast their single
vote. A vote cast, without objection, by an apparent representative of multiple owners shall be
binding upon the parties. Organizational Owners may vote by means of an authorized agent.

2.3  Place of Meeting. Meetings of the Association shall be held at the principal office
of the Association or at such other suitable place as may be designated by the Board of Directors
from time to time and stated in the notice of meeting.

24  Annual Meeting. Unless otherwise designated by the Board of Directors, the
annual meeting of the Association shall be held at 7:00 p.m. on the first Tuesday of October of
each year, or at such other suitable date as may be designated by the Board of Directors from time
to time. When such day is a legal holiday, the meeting shall occur on the first business day
thereafter. The place of meeting shall be the principal office of the Association unless otherwise
specified in the notice of meeting.

B-1
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2.5  Special Meetings. The President of the Association, or a Majority of the members
of the Board of Directors, may call a special meeting of the Association, or if the President of the
Association is so directed by resolution of the Board of Directors or upon receipt of a petition
signed and presented to the Secretary of the Board of Directors by at least forty percent (40%) of
the members of the Association. The notice of any special meeting shall state the date, time and
place of such meeting and the purpose thereof. No business shall be transacted at a special meeting
except as stated in the notice.

2.6 Quorum. The presence in person or by proxy of Owners holding a majority of all
outstanding votes held by all of the owners of all of Lots shall constitute a quorum for the
transaction of business at any Owners meeting. Action taken by a duly constituted quorum shall
be by simple majority of all outstanding votes held by all of the Owners of all of the Lots.

(a) Quorum Not Present. If a quorum is not present at any Owners meeting,
whether regular or special, the meeting may be adjourned and rescheduled for a time no earlier
than 48 hours and no later than 30 days, after the time set for the original meeting.

(b) Quorum at Rescheduled Meeting. Those Owners present at the rescheduled
meeting and entitled to vote shall constitute a quorum at the rescheduled meeting, as long as there
are forty percent (40%) of Owners present at the rescheduled meeting.

(c) Percentage Approval Requirement.  Notwithstanding the foregoing
provisions of this section, however, in any case in which the Declaration requires the affirmative
vote of a certain percentage of Owners for authorization or approval of a matter, their consent, in
person, by proxy or in writing is required for authorization or approval of the item, regardless of
the quorum requirements.

2.7  Notice of Meeting. It shall be the duty of the Secretary to hand deliver, email, or
mail, by regular U.S. mail postage prepaid, a notice of: (a) each annual meeting of the Owners not
less than ten (10) and not more than thirty (30) days in advance of such meeting; and (b) each
special meeting of the Owners. The notice shall be delivered at least three (3) days and not more
than twenty (20) days in advance of such meeting, stating the purpose thereof as well as the time
and place where it is to be held, to each Owner of record, at the address of his respective Lot or
such other address as each Owner may have designated by notice in writing to the Secretary. The
mailing of a notice of meeting in the manner provided in this Section shall be considered service
of notice.

2.8  Voting Requirements. An Owner shall be deemed to be in “good standing” and
“entitled to vote” at any annual meeting or at any special meeting of the Association, if, and only
if, he shall be in full compliance with all of the terms, covenants, and conditions of the Project
Documents, and shall have fully paid all Assessments and/or Additional Charges due.

29  Proxies. The votes appertaining to any Lot may be cast pursuant to a proxy or
proxies fully executed by or on behalf of the Owner, or in cases where the Owner is more than one
person, by or on behalf of all such persons. No such proxy shall be revocable except by actual
written notice to the person presiding over the meeting, by the Owner or Owners that it be revoked.
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Any proxy shall be void if it is not dated, if it purports to be revocable without notice, or if it is not
signed by the Owner or Owners as the case may be.

(a) Executive Session. The Board of Directors may, with approval of a
majority of a quorum, adjourn a meeting and reconvene in an executive session to discuss and vote
upon private, confidential, sensitive or personnel matters, litigation, and orders of business of a
similar nature. The nature of any and all business to be considered in an executive session shall
first be announced in open session.

(b) Action Without a Formal Meeting. Any action to be taken at a meeting of
the Board of Directors may be taken without a meeting, if a consent in writing, setting forth the
action so taken, shall be signed by all members of the Board of Directors.

ARTICLE 3
BOARD OF DIRECTORS

3.1  Powers and Duties. The affairs and business of the Association shall be managed
by the Board of Directors in accordance with the Declaration. The Board of Directors shall have
all of the powers and duties necessary for the administration of the affairs of the Association in
accordance with the provisions of the Declaration and may do all such acts and things appropriate
and necessary to operate, manage, maintain, control and regulate the Project. The Board of
Directors shall have the power from time to time to adopt any rules and regulations deemed proper
for the exercise of its management powers. The Board of Directors may delegate its authority to
a manager or managers.

3.2  Composition of Board of Directors. The Board of Directors shall be composed of
at least three (3) but no more than three (3) members. Only individual Owners or officers or agents
of organizational Owners shall be eligible for Board of Directors membership.

3.3  Election and Terms of Office of the Board of Directors. The election and terms of
the Board of Directors shall be carried out in accordance with the provisions of the Declaration.
The initial Board shall be composed of three (3) directors appointed by Declarant, which initial
Board shall be controlled by Declarant until the expiration of the Class B Control Period. At the
first meeting after the expiration of the Class B Control Period, three members of the Board of
Directors shall be elected by the Owners. Two members of the Board of Directors shall be elected
for two-year terms and one member of the Board of Directors shall be elected for a one-year term.
Thereafter, all members of the Board of Directors shall be elected for two-year terms. At the
expiration of the member’s term, a successor shall be elected.

3.4  Initial Meeting. The first meeting of the members of the Board of Directors shall
be immediately following the annual meeting of the Association, or at such other time and place
designated by the Board of Directors.

3.5  Regular Meetings. Regular meetings of the Board of Directors shall be held from
time to time and at such time and place as shall be determined by a Majority of the members of
the Board of Directors.
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3.6 Special Meetings. Special meetings of the Board of Directors may be called by the
President, Vice-President or a Majority of the members on at least forty-eight (48) hours prior
notice to each member. Such notice shall be given personally, by regular U.S. mail postage
prepaid, or by telephone, and such notice shall state the time, place and purpose of the meeting.
Any meeting attended by all members of the Board of Directors shall be valid for any and all
purposes.

3.7  Waiver of Notice. Before or at any meeting of the Board of Directors, any member
may, in writing, waive notice of such meeting and such waiver shall be deemed equivalent to the
giving of such notice. Attendance by a member at any meeting of the Board of Directors shall
constitute a waiver of notice. If all the members are present at any meeting of the Board of
Directors, no notice shall be required, and any business may be transacted at such meeting.

3.8 Board of Director’s Quorum. At all meetings of the Board of Directors, a Majority
of the members then in office shall constitute a quorum for the transaction of business, and the acts
of the Majority of all the Board of Directors members present at a meeting at which a quorum is
present shall be deemed to be the acts of the Board of Directors. If, at any meeting of the Board
of Directors, there is less than a quorum present, the Majority of those present may adjourn the
meeting from time to time but for no longer than two (2) days. At any such rescheduled meeting,
any business which might have been transacted at the meeting as originally called may be
transacted without further notice.

3.9  Vacancies. Vacancies in the Board of Directors caused by any reason other than
removal of a member by a vote of the Association shall be filled by vote of the Majority of the
remaining members of the Board of Directors at a special meeting of the Board of Directors held
for that purpose promptly after the occurrence of any such vacancy, even though the total members
remaining may constitute less than a quorum of the Board of Directors; and each person so elected
shall be a member for the remainder of the term of the member so replaced and until a successor
is elected at the next annual meeting of the Association. A vacancy created by the removal of a
member by a vote of the Association shall be filled by the election and vote of the Association.

3.10 Removal of Board of Directors Member. A member may be removed with or
without cause, and his successor elected, at any duly called regular or special meeting of the
Association at which a quorum of the Association is present, by an affirmative vote of a Majority
of the members of the Association. Any member whose removal has been proposed by the Owners
shall be given at least thirty (30) days’ notice of the calling of the meeting and the purpose thereof
and an opportunity to be heard at the meeting. Any Board of Directors member who fails on three
successive occasions to attend Board of Directors meetings (whether regular or special) or who
has failed to attend at least twenty-five percent (25%) of all Board of Directors meetings (whether
regular or special) held during any twelve (12) month period shall automatically forfeit his seat.
In such cases, the remaining Board of Directors members shall elect a replacement to sit on the
Board of Directors until the next meeting of the Association.

3.11 Conduct of Meetings. The President shall preside over all meetings of the Board
of Directors, and the Secretary shall keep a Minute Book of the Board of Directors recording
therein all resolutions adopted by the Board of Directors and a record of all transactions and
proceedings occurring at such meetings.
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3.12  Report of Board of Directors. The Board of Directors shall present at each annual
meeting, and when called for by vote of the Association at any special meeting of the Association,
a full and clear statement of the business and condition of the Association.

ARTICLE 4
OFFICERS

4.1  Designation. The principal officers of the Association shall be a President, a Vice-
President, and a Secretary/Treasurer, all of whom shall be elected by the Board of Directors. The
Board of Directors may appoint assistant secretaries and such other officers as in its judgment may
be necessary. All officers shall also be members of the Board of Directors. Two (2) or more
offices may be held by the same person, except that the President shall not hold any other office.

42  Election of Officers. The officers of the Association shall be elected annually by
the Board of Directors at the annual meeting of the Board of Directors and shall hold office at the
pleasure of the Board of Directors. Any vacancy in an office shall be filled by the Board of
Directors at a regular meeting or special meeting called for such purpose.

43  Removal of Officers. The officers shall hold office until their respective successors
are chosen and qualify in their stead. Any officer elected or appointed by the Board of Directors
may be removed, with or without cause, at any time by the affirmative vote of a majority of the
Board of Directors, and his successor may be elected at any regular meeting of the Board of
Directors, or at any special meeting of the Board of Directors called for such purposes. Provided,
however, if a member of the Board of Directors is removed as an officer, he shall continue to be a
member of the Board of Directors.

44  President. The President shall be the chief executive officer; he shall preside at
meetings of the Association and the Board of Directors and shall be an ex-official member of all
committees; he shall have general and active management of the business of the Board of Directors
and shall see that all orders and resolutions of the Board of Directors are carried into effect. He
shall have all of the general powers and duties which are usually vested in or incident to the use of
president of a stock corporation organized under the laws of the State of Utah.

45  Vice-President. The Vice-President shall, in the absence or disability of the
President, perform the duties and exercise the powers of the President, and shall perform such
other duties as the Board of Directors or the President shall prescribe. If neither the President nor
the Vice-President is able to act, the Board of Directors shall appoint a member of the Board of
Directors to do so on an interim basis.

4.6  Secretary. The Secretary shall attend all meetings of the Board of Directors and all
meetings of the Association and record all votes and the minutes of all proceedings in a book to
be kept by him for that purpose and shall perform like duties for committees when required. He
shall give, or cause to be given, notices for all meetings of the Association and the Board of
Directors and shall perform such other duties as may be prescribed by the Board of Directors. The
Secretary shall compile and keep current at the principal office of the Association, a complete list
of the Owners and their last known post office addresses. This list shall be open to inspection by
Owners and other persons lawfully entitled to inspect the same, at reasonable hours during regular
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business days. The Secretary shall also keep current and retain custody of the Minute Book of the
Association, containing the minutes of all annual and special meetings of the Association and all
sessions of the Board of Directors including resolutions.

47  Treasurer. The Treasurer shall have custody of all funds and securities that are not
under the control of the Manager, and with the assistance of the Manager shall keep full and
accurate records of receipts and disbursements, shall prepare all required financial data, and shall
deposit all monies and other valuable effects in such federally insured depositories as may be
designated by the Board of Directors. He shall disburse funds as ordered by the Board of Directors,
taking proper vouchers for such disbursements, and shall render to the President and members, at
the regular meetings of the Board of Directors, or whenever they may require it, an account of all
his transactions as Treasurer and of the financial condition of the Project.

ARTICLE §
FISCAL YEAR

The fiscal year of the Association shall be the calendar year consisting of the twelve (12
month period commencing on January 1 of each year terminating on December 31 of the same
year. The fiscal year herein established shall be subject to change by the Board of Directors should
it be deemed advisable or in the best interests of the Association.

ARTICLE 6
AMENDMENT TO BYLAWS

6.1 Amendment.

(a) By the Board. The Board may amend the Bylaws at any time to add, change,
or delete a provision, unless:

(1) This Section or the Articles of Incorporation or Bylaws:

(A)  reserve the power exclusively to the Members in whole or in
part; or

(B)  otherwise prohibit the Board from amending the Bylaws to
add, change, or delete a provision, unless:

(i) it would result in a change of the rights, privileges, preferences,
restrictions or conditions of a membership class as to voting, dissolution,
redemption, or transfer by change the rights, privileges, preferences, restrictions or
conditions of another class.

(b) By the Members.

(1) Unless otherwise provided by the Bylaws, the Members may amend
the Bylaws even though the Bylaws may also be amended by the Board.
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(i)  Amendments to the Bylaws by Members shall be made in

accordance with Sections 16-6a-1003 and 16-6a-1004 of the Utah Code annotated
as if each reference in Sections 16-6a-1003 and 16-6a-1004, as amended or
supplemented, to the Articles of Incorporation was a reference to the Bylaws.

6.2  Recording. An amendment to these Bylaws shall become effective immediately
upon recordation in the Office of the Recorder of Salt Lake County, Utah.

ARTICLE 7
NOTICE

7.1  Fair and Reasonable Notice. Notice given in accordance with the provisions of the
Act shall be considered fair and reasonable notice. The Association may give notice by text
message, e-mail, the Association website, or other electronic notice; provided, however an Owner
may by making a written demand to the Association requiring written notice. 1f such written
demand is made, then all notices, demands, bills, statements, or other communications provided
for or required under these Bylaws shall be in writing and shall be deemed to have been duly given
if delivered personally or sent by regular U.S. Mail postage prepaid, a) if to an owner, at the address
of his Lot and at such other address as the Owner may have designated by notice in writing to the
Secretary; or b) if to the Board of Directors or the Manager, at the principal office of the Manager
or at such other address as shall be designated by notice in writing to the Owners pursuant to this
Section.

7.2  Waiver of Notice. Whenever any notice is required to be given by the Project
Documents, a waiver thereof, in writing, signed by the person or persons entitled to such notice,
whether signed before or after the time stated therein, shall be deemed equivalent thereto.

ARTICLE 8
COMPLIANCE, CONFLICT, AND MISCELLANEOUS PROVISIONS

8.1 Compliance. These Bylaws are set forth in compliance with the requirements of
the Declaration.

82  Conflict. These Bylaws are subordinate to and subject to all provisions of the
Declaration. All of the terms hereof, except where clearly repugnant to the context, shall have the
same meaning as they are defined to have in the Declaration. In the event of any conflict between
these Bylaws and the Declaration, the provisions of the Declaration shall control.

8.3 Severability. If any provision of these Bylaws or any section, sentence, clause,
phrase, or word, or the application thereof in any circumstance is held invalid, the validity of the
remainder of these Bylaws shall not be affected thereby and, to this end, the provisions hereof are
declared to be severable.

8.4  Waiver. No restriction, condition, obligation, or provision of these Bylaws shall be
deemed to have been abrogated or waived by reason of any failure or failures to enforce the same
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8.5  Captions. The captions contained in these Bylaws are for convenience only and are
not part of these Bylaws and are not intended in any way to limit or enlarge the terms and
provisions of these Bylaws.

8.6  Gender and Grammar. Whenever in these Bylaws the context so requires, the
singular number shall refer to the plural and the converse; and the use of any gender shall be
deemed to include both masculine and feminine.

8.7  Liability of Board of Directors Members. Neither the members of the Board of]
Directors nor the officers of the Association shall be liable to any Owner, resident or person for|
any damage, loss or liability arising out of or caused by their voluntary participation as a member|
of the Board of Directors, including but not limited to any claims due to negligence, mistake of]
judgment, or for any acts or omissions made in good faith. In addition, the Owners and residents,
by virtue of their taking title to or possession of a Lot, agree to indemnify, defend and hold
harmless the members of the Board of Directors and officers of the Association from and against]
any and all claims arising out of or caused by their voluntary participation as a member of the
Board of Directors or officer of the Association to the extent any damage, loss or liability is not
covered by insurance, unless caused by gross negligence or willful neglect.

8.8 Attorneys’ Fees, Assessments and Costs. If an Owner or resident, or their Families,
Guests or invitees shall, at any time, violate the terms, covenants or conditions of these Bylaws,
and the Board of Directors shall be required to take action to enforce the same, regardless off
whether a lawsuit is commenced, the Owner or resident shall reimburse the Board of Directors for
all costs and expenses, including but not limited to reasonable attorneys’ fees. To secure payment
of any unpaid costs or Assessments, the Board of Directors shall have the right and power to file
a lien against the Lot owned or occupied and may proceed to collect the same by judgment or
foreclosure. In the event of a breach or anticipated breach by an Owner or resident, or by their
Family, Guests or invitees, of any of the terms, covenants, or conditions of these Bylaws, the Board
of Directors shall have, in addition to any other remedies provided by law equity, the right ta
injunctive relief and damages.

8.9 Persons Bound. All references herein to an Owner, resident, tenant, renter, lessee|
Guest, or invitee shall be deemed to include their respective executors, administrators, employees,
representatives, successors and assigns, and the terms, covenants, and conditions herein contained
shall apply to and be binding upon them.

Dated this day of , 2022,
BERMONDSEY  PLACE  OWNERS
ASSOCIATION, INC,,
a Utah nonprofit corporation
By:
Name:
Title:
B-8
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EXHIBIT “C”

LONG-TERM STORMWATER MANAGEMENT AGREEMENT

(attached)
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By: salvarado Fess;

saloe g
sashelie Habbs Recor € County, Utah
Relurn To: CITY OF HOLLAD

4669 § 2300 EHOLLA

When recorded, mail to:

City of Holladay
Planning Department
4580 S 2300 E
Holladay, UT 84117

Affects Parcel NO(S)Z 2204405006, 2204405007, 2204405009

LONG-TERM STORMWATER MANAGEMENT AGREEMENT

This Long-Term Stormwater Management Agreement (“Agreement”) is made and
entered into this 24 day of _November , 2021 ,

by and between the City of Holladay, a Utah municipal corporation (“City”), and
Bermondsey Partners, LLC

a Limited Liability Company (“Owner”).

RECITALS

WHEREAS, the City is authorized and required to regulate and control the
disposition of storm and surface waters within the MS4, as set forth in the Title 17
Stormwater Management Regulations Ordinance, as amended (“"Ordinance”), adopted
pursuant to the Utah Water Quality Act, as set forth in Utah Code Ann. §§ 19-5-101, ef
seq., as amended (“Act’); and

WHEREAS, the Owner hereby represents and acknowledges that it is the owner
in fee simple of certain real property more particularly described in Exhibit "A,” attached
hereto and incorporated herein by this reference (*Property”); and

WHEREAS, the Owner desires to build or develop the Property and/or to conduct
certain regulated construction activities on the Property which will alter existing storm
and surface water conditions on the Property and/or adjacent lands; and

WHEREAS, in order to accommodate and regulate these anticipated changes in
existing storm and surface water flow conditions, the Owner is required to build and
maintain at Owner’s expense a storm and surface water management facility or
improvements (“Stormwater Facilities”); and
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WHEREAS, the Stormwater Facilities are more particularly described and shown
in the final site plan or subdivision approved for the Property and related engineering
drawings, and any amendments thereto, which plans and drawings are on file with the
City and are hereby incorporated herein by this reference (“Development Plan”}; and

WHEREAS, summary description of all Stormwater Facilities, details and all
appurtenance draining to and affecting the Stormwater Facilities and establishing the
standard operation and routine maintenance procedures for the Stormwater Facilities,
and control measures installed on the Property, ("Long Term Stormwater Management
Plan”) more particularly shown in Exhibit “B” on file with the City Recorder and,

WHEREAS, a condition of Development Plan approval, and as required as part
of the City's MS4 UPDES General Permit from the State of Utah, Owner is required to
enter into this Agreement establishing a means of documenting the execution of the
Long Term Stormwater Management Plan and,

NOW, THEREFORE, in consideration of the benefits received and to be received
by the Owner, its successors and assigns, as a result of the City’s approval of the Long
Term Stormwater Management Plan, and the mutual covenants contained herein, the
parties agree as follows:

Section 1
Construction of Stormwater Facilities. The Owner shall, at its sole cost and expense,
construct the Stormwater Facilities in accordance with the Development Plans and
specifications, and any amendments thereto which have been approved by the City.

Section 2
Maintenance of Stormwater Facilities. The Owner shall, at its sole cost and expense,
adequately maintain the Stormwater Facilities. Owner's maintenance obligations shall
include all system and appurtenance built to convey stormwater, as well as alt
structures, improvements, and vegetation provided to control the quantity and quality of
the stormwater. Adequate maintenance, for purposes of this Agreement, is defined as
good working condition so that the Stormwater Facilities are performing their design
functions. The Owner shall, at its sole cost and expense, perform all work necessary to
keep the Stormwater Facilities in good working condition.

Section 3
Annual Maintenance Report of Stormwater Facilities. The Owner shall, at its sole cost
and expense, inspect the Stormwater Facilities and submit an inspection report and
certification to the MS4 annually. The purpose of the inspection and certification is to
assure safe and proper functioning of the Stormwater Facilities. The annual inspection
shall cover all aspects of the Stormwater Facilities, including, but not limited to, the
parking lots, structural improvements, berms, channels, outlet structure, pond areas,
access roads, vegetation, landscaping, etc. Deficiencies shall be noted in the
inspection report. The report shall also contain a certification as to whether adequate
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maintenance has been performed and whether the structural controls are operating as
designed to protect water quality. The annual inspection report and certification shall be
due by June 30" of each year and shall be on forms acceptable to the City.

Section 4
City Oversight Inspection Authority. The Owner hereby grants permission to the City, its
authorized agents and employees, to enter upon the Property and to inspect the
Stormwater Facilities upon reasonable notice not less than three business days to the
Owner. Such inspections shall be conducted in a reasonable manner and at
reasonable times, as determined appropriate by the City. The purpose of the inspection
shall be to determine and ensure that the Stormwater Facilities are being adequately
maintained, are continuing to perform in an adequate manner, and are in compliance
with the Act, the Ordinance, and the Stormwater Facilities Maintenance Plan.

Section 5
Notice of Deficiencies. If the City finds that the Stormwater Facilities contain any
defects or are not being maintained adequately, the City shall send Owner written notice
of the defects or deficiencies and provide Owner with a reasonable time, but not less
than sixty (60) days, to cure such defects or deficiencies. Such notice shall be
confirmed delivery to the Owner or sent certified mail to the Owner at the address listed
on the County Tax Assessor.

Sectlon 6
Owner to Make Repairs. The Owner shall, at its sole cost and expense, make such
repairs, changes or modifications to the Stormwater Facilities as may be determined as
reasonably necessary by the City within the required cure period to ensure that the

Stormwater Facilities are adequately maintained and continue to operate as designed
and approved.

Section 7
City’s Corrective Action Authority. In the event the Owner fails to adequately maintain
the Stormwater Facilities in good working condition acceptable to the City, after due
notice of deficiencies as provided in Section 5 and failure to cure, then, upon Owner’s
failure to cure or correct within thirty days following a second notice delivered to Owner,
the City may issue a Citation punishable as a Misdemeanor in addition to any State or
EPA fine. The City may also give written notice that the facility storm drain connection
will be disconnected. Any damage resuiting from the disconnection is subject to the
foregoing cure periods. It is expressly understood and agreed that the City is under no
obligation to maintain or repair the Stormwater Facilities, and in no event shall this
Agreement be construed to impose any such obligation on the City. The actions
described in this Section are in addition to and not in lieu of any and all equitable
remedies available to the City as provided by law for Owner’s failure to remedy
deficiencies or any other failure to perform under the terms and conditions of this
Agreement.
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Section 8
Reimbursement of Costs. In the event the City, pursuant to this Agreement, incurs any
costs, or expends any funds resulting from enforcement or cost for labor, use of
equipment, supplies, materials, and the like related to storm drain disconnection from
the City system, the Owner shall reimburse the City upon demand, within thirty (30)
days of receipt thereof for all actual costs incurred by the City. After said thirty (30)
days, such amount shall be deemed delinquent and shall be subject to interest at the
rate of ten percent (10%) per annum. Owner shall also be liable for any coliection
costs, including attorneys’ fees and court costs, incurred by the City in collection of
delinquent payments.

Section 9
Successor and Assigns. This Agreement shall be recorded in the County Recorder's
Office and the covenants and agreements contained herein shall run with the land and
whenever the Property shall be held, sold, conveyed or otherwise transferred, it shall be
subject to the covenants, stipulations, agreements and provisions of this Agreement
which shall apply to, bind and be obligatory upon the Owner hereto, its successors and
assigns, and shall bind all present and subsequent owners of the Property described
herein. The City of Holladay and Owner agree that all agreements made under this
agreement are transferable, and the City of Holladay will accept transfer of this
Agreement to a future Owner or Home Owners Association, who will then be
responsible for all agreements made with Owner herein upon transfer of title to
Property.

Section 10
Severability Clause. The provisions of this Agreement shall be severable and if any
phrase, clause, sentence or provision is declared unconstitutional, or the applicability
thereof to the Owner, its successors and assigns, is held invalid, the remainder of this
Covenant shall not be affected thereby.

Section 11
Utah Law and Venue. This Agreement shall be interpreted under the laws of the State
of Utah. Any and all suits for any claims or for any and every breach or dispute arising
out of this Agreement shall be maintained in the appropriate court of competent
jurisdiction in Salt Lake County, Utah.

Section 12
Indemnification. This Agreement imposes no liability of any kind whatsoever on the
City, and the Owner agrees to hold the City harmless from any liability in the event the
Stormwater Facilities fail to operate properly. The Owner shall indemnify and hold the
City harmless for any and all damages, accidents, casualties, occurrences, or claims
which might arise or be asserted against the City from failure of Owner to comply with
its obligations under this agreement relating tc the Stormwater Facilities.
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Section 13
Amendments. This Agreement shall not be modified except by written instrument
executed by the City and the Owner of the Property at the time of modification, and no
modification shall be effective until recorded in the Salt Lake County Recorder’s Office.

Section 14
Subordination Requirement. If there is a lien, trust deed or other property interest
recorded against the Property, the trustee, lien holder, etc., shall be required to execute
a subordination agreement or other acceptable recorded document agreeing to
subordinate their interest to the Agreement.

Section 15
Exhibit B. The Long-Term Stormwater Management Plan (LTSWMP) must adapt to
change in good judgment when site conditions and operations change and when
existing programs are ineffective. Exhibit B will not be filed with the agreement at
County Recorder but is included by reference and kept on file with the City Recorder.
Revision applications must be filed with the City of Holladay and amended into the
LTSWMP on file with the City of Holladay City recorder.
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LONG-TERM STORMWATER MANAGEMENT PLAN AGREEMENT

SO AGREED this___ 34™ day of /l/cvmée. 20 2-)

PROPERTY OWNER “EAMoNpsEY) fasrnees, (L&
74«(?&4‘»&“) Title: MMA‘E—&

By: Title:

STATE OF UTAH )
:SS.

COUNTY OF_faf fatv. )

The above instrument was acknowledged before me by /{t'l/”f/ £ Zﬂﬂ@’kf‘_ ,this 3O day

of Y Z07% 74 z/

S 5 é///f(%// by~

ota

Resigng%] /é/

My commission expires: 2 -/ Z0Z%
N-élltw"&bu CITY

By: wd«w«b O d it e Date: 12/'29/2/

City Manager
Attest: arvue N Cou A
City Recorder
STATE OF UTAH )
ss.
COUNTY OF )

The above instrument was acknowledged before me by (0inA Cararpess , this &2 %

of [g’.;g;ﬂ;ﬂz ,20@3 .

w STEPHANIE N. CARLSON

w2\ Notary Public State of Utah

" 5] My Commission Expires on:
‘ July 29, 2024

Notary Public

Residing in: _YoWodas,

My commission expiresf —1-29 ~202 Yy
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EXHIBIT A

Bermondsey Place Subdivision
Legal Description
October 1, 2021

ATRACT OF LAND DESCRIBED IN THAT WARRANTY DEED RECORDED AS ENTRY NO.
13692486 IN THE OFFICE OF THE SALT LAKE COUNTY RECORDER AND LOCATED IN
THE SOUTHEAST QUARTER OF SECTION 4, TOWNSHIP 2 SOUTH, RANGE 1 EAST, SALT
LAKE BASE AND MERIDIAN, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT ON THE EASTERLY RIGHT OF WAY LINE OF HIGHLAND DRIVE
(AN 80 FOOT WIDE STREET); SAID POINT BEING SOUTH 16°02'10" EAST 425.11 FEET
ALONG THE MONUMENT LINE AND NORTH 73°57'50" EAST 40.00 FEET FROM THE
STREET MONUMENT AT THE INTERSECTION OF 4500 SOUTH AND HIGHLAND DRIVE;
AND RUNNING THENCE NORTH 88°569'20" EAST 148.39 FEET (RECORD: SOUTH 89°25'20"
EAST 201.16't) TO THE WESTERLY LINE OF TANGLEWOOD CONDOMINIUM RECORDED
OCTOBER 29, 1970, AS ENTRY NO. 2356148, IN BOOK II, AT PAGE 25, AT THE SALT LAKE
COUNTY RECORDER'S OFFICE; THENCE NORTH 06°42'50" WEST 2.67 FEET MORE OR
LESS TO A VINYL FENCE LINE AS SHOWN ON THAT RECORD OF SURVEY PLAT FILED
BY BENCHMARK CIVIL AS §2021-08-0541 IN THE OFFICE OF THE SALT LAKE COUNTY
RECORDER; THENCE ALONG SAID VINYL FENCE LINE THE FOLLOWING SiX (6)
COURSES: 1) NORTH 87°20'34" EAST 68.22 FEET,; 2) SOUTH 00°16'30" WEST 89.20 FEET
(RECORD: SOUTH 00°07'00" EAST 88.17'); 3) NORTH 88°30'00" EAST 27.92 FEET; 4)
SOUTH 04°38'14" EAST 67.04 FEET (RECORD: SOUTH 09°22'30" EAST 62.72't), 5) NORTH
89°04'10" EAST 29.54 FEET; 6) SOUTH 00°27'48" EAST 54.25 FEET TO THE NORTHERLY
LINE OF CHASE OF HOLLADAY CONDOMINIUMS RECORDED NOVEMBER 26, 2003 AS
ENTRY NO. 8809131 IN BOOK 2003P AT PAGE 371, AT THE SALT LAKE COUNTY
RECORDER'S OFFICE; THENCE SOUTH 89°00'00" WEST 224,73 FEET (RECORD: SOUTH
88°47'07" WEST 205.24't) ALONG SAID NORTHERLY LINE TO SAID EASTERLY LINE OF
HIGHLAND DRIVE; THENCE ALONG SAID EASTERLY LINE THE FOLLOWING TWO (2)
COURSES: 1) NORTHWESTERLY 162.12 FEET ALONG THE ARC OF A 3072.36 FOOT
CURVE TO THE LEFT THROUGH A CENTRAL ANGLE OF 3°01'24", CHORD BEARS NORTH
14°31'28" WEST 162.10 FEET; 2) NORTH 16°02'10" WEST 49.66 FEET (RECORD: NORTH
16°02'10" EAST 45.14") TO THE POINT OF BEGINNING.

THE BASIS OF BEARING FOR THE ABOVE DESCRIPTION IS SOUTH 09°46'10" EAST,
BETWEEN A RING & LID STREET MONUMENT AT HIGHLAND DRIVE AND 4550 SOUTH,
AND A RING & LID STREET MONUMENT AT HIGHLAND DRIVE AND 4610 SOUTH.

DESCRIPTION CONTAINS 1.02 ACRES.
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EXHIBIT B

STORM WATER MAINTENANCE PLAN
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Long-Term Stormwater Management Plan
Bermondsey Place Subdivision 12/22/2021

EXHIBIT A

All parcels of
Bermondsey Place Subdivision
Located in the southeast quarter of Section 4, Township 2 South, Range 1 East,
Salt Lake Base and Meridian

USWAC Long-Term Stormwater Management Plan 2021-08-10
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L.ong-Term Stormwater Management Plan
Bermondsey Place Subdivision 12/22/2021

EXHIBIT B

Long-Term Stormwater Management Plan

for;

Bermondsey Place Subdivision
4545, 4549 & 4551 Highland Drive
Holladay, UT, 84117

Bermondsey Partners, LLC.
9055 South 1300 East Suite 104
Sandy, UT, 84094

USWAC Long-Term Stormwater Management Plan 2021-08-10
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Long-Term Stormwater Management Plan
Bermondsey Place Subdivision 12/22/2021

PURPOSE AND RESPONSIBILTY
As required by the Clean Water Act and resultant local regulations, including City of
Holladay Municipal Separate Storm Sewer Systems (MS4) Permit, those who develop

land are required to build and maintain systems to minimize litter and contaminants in
stormwater runoff that pollute waters of the State.

This Long-Term Stormwater Management Plan (LTSWMP) describes the systems,
operations and the minimum standard operating procedures (SOPs) necessary to manage
pollutants originating from or generated on this property. Any activities or site
operations at this property that contaminate water entering the City’s stormwater system,
groundwater and generate loose litter must be prohibited, unless SOPs are written to
manage those activities or operations, and amended into this LTSWMP.

The LTSWMP is aimed at addressing these impairments in addition to all other pollutants
that can be generated by this property.

CONTENTS

SECTION 1: SITE DESCRIPTION, USE AND IMPACT
SECTION 2: TRAINING

SECTION 3: RECORDKEEPING

SECTION 4 APPENDICES

USWAC Long-Term Stormwater Management Plan 2021-08-10
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Long-Term Stormwater Management Plan
Bermondsey Place Subdivision 12/22/2021

SECTION 1: SITE DESCRIPTION, USE AND IMPACT

Qur site infrastructurc is limited at controlling and containing pollutants. If our property
and operations are managed improperly we will contaminate our water resources. This
LTSWMP includes standard operations procedures (SOP)s intended to compensate for
the limitations of our site infrastructure and direct our maintenance operations to
responsibly manage our grounds. SOPs are filed in appendix B.

Parking, Sidewalk and flatwork

Site includes a private lane and private driveways, but no sidewalks. These combined
with new building areas create a significant amount of impervious infrastructure
generating runoff, which is collected in the stormwater system.

Any sediment, leaves, debris, spilt fluids or other waste that collects on our parking lots
will be carried by runoff to our storm drain inlets. This waste material will settle in our
storm drain system increasing maintenance cost and solid and dissolved waste in our
runoff can pass through our system.

Maintenance involves regular sweeping, but it can also involve pavement washing to
remove stains, slick spots and improve appearance when necessary. Use our Pavement
Maintenance and the Pavement Washing SOPs to manage pollutants that collect on our
pavements.

Landscaping

Our landscape operations can result in sticks, branches, dirt, mulch, fertilizers, pesticides
and other pollutants to fall or be left on our paved areas. This waste material will settle in
our storm drain system increasing maintenance cost and solid and dissolved waste in our
runoff can pass through our storm drain system. It is vital that our paved areas with

direct connection to the Holladay City storm drain systems remain clean of landscape
debris.

Use our Landscape Maintenance SOP to prevent this potential pollution source from
affecting the city storm drain system.

Flood and Water Quality Control System

Our flood and water quality control system includes directing runoff into landscaping
swales and open landscaping arcas. Directing runoff to our landscape areas is a low
impact system intended to trap and treat our urban pollutants on the surface to protect
downstream water resources. Runoff from roof drains and landscaping areas are directed
to two (2) sumps which infiltrate into the ground. Infiltrating some of our runoff helps
keep streams and rivers clean but if we are not careful can contaminate groundwater.
Runoff from driveways and the private lane reach inlet boxes that discharge into an
irrigation canal, which gave permission to accept this extra flow. Said irrigation canal
was realigned as part of this subdivision project.

USWAC Long-Term Stormwater Management Plan 2021-08-10
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Long-Term Stormwater Management Plan
Bermondsey Place Subdivision 12/22/2021

Storm Drain System

The sites storm water system includes catch basins that drain into the irrigation canal, and
sumps that collect runoff from landscape areas and building roof drains. It is possible for
dissolved pollutants to enter the irrigation canal. Is it possible for dissolved pollutants to
collect in the storm drain sumps.

Snow and Ice Removal Management

Salt is a ncoessary pollutant and is vital to ensuring a safe parking and pedestrian
walkways. However, salt and other ice management chemicals if improperly managed
will unnecessarily increase our salt impact to our own vegetation and local water
resources. Much of the runoff drains to our landscape swales, We need to minimize salt
to maintain healthy root systems needed for optimum infiltration rates.

USWAC Long-Term Stormwater Management Plan 2021-08-10
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Long-Term Stormwater Management Plan
Bermondsey Place Subdivision 12/22/2021

SECTION 2: TRAINING
Ensure that all employces and maintenance contractors know and understand the SOPs
specifically written to manage and maintain the property. Maintenance contractors must

use the stronger of their Company and the LTSWMP SOPs, File all training records in
Appendix C.

SECTION 3: RECORDKEEPING

Maintain records of operation and maintenance activities in accordance with SOPs.
Mail a copy of the record to Holladay City Stormwater Department annually.

USWAC Long-Term Stormwater Management Plan 2021-08-10
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Long-Term Stormwater Management Plan
Bermondsey Place Subdivision 12/22/2021

SECTION 4: APPENDICES

Appendix A- Site Drawings and Details
Appendix B- SOPs
Appendix C- Recordkeeping Documents

USWAC Long-Term Stormwater Management Plan 2021-08-10
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. Long-Term Stormwater Management Plan
Bermondsey Place Subdivision 12/22/2021

APPENDIXB-SOPs

General

These SOPs are not expected to cover all necessary procedure actions. Operators are
allowed to adapt SOPs to unique site conditions in good judgment when it is necessary for

safety, and the proper, and effective containment of pollutants. However, any changes of
routine operations must be amended in this SOP.

Stormwater System Maintenance

Contributing catch basins, swales, and gutters flowing into this basin need periodic
maintenance to ensure the entire system functions as intended. The property owner shall
follow the maintenance schedule summarized in Table 1. The maintenance log covering
these requirements shall be kept current. Note that a large storm event is defined as
precipitation over 0.5” from a single storm.

Table 1; Storm Drainage Maintenance Pian Summary
Drainage System

Component Maintenance Requirements
Inspect quarterly and after large storm events:
Catch Basins, Sumps & ¢ Remove debris larger than 1” in any dimension.
Inline Drains e Remove sediment if more than 6” deep.

® Repair any damage to the basin/drain
Inspect quarterly and afler large storm events:
o Clean off debris and sediment from all improved areas.

e Repair crosion or other damage to slopes and other
improvements.
Inspect annually

Drai s Repair erosion or other damage to swales to ensure
rainage Swales )
proper channelized flow.

Other Surface Drainage

USWAC Long-Term Stormwater Management Plan 2021-08-10
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Long-Term Stormwater Management Plan
Bermondsey Place Subdivision 12/22/2021

Pavement Sweeping

General:

These SOPs are not expected to cover all necessary procedure actions. Operators are
allowed to adapt SOPs to unique site conditions in good judgment when it is necessary for
safety, and the proper, and effective containment of pollutants. However, any changes of
routine operations must be amended in these SOPs.

1. Purpose:

a) Reduce stormwater pollution by sweeping and removing pollutants that will be
carried to City stormwater systems during stormwater runoff or by non
stormwater runoff.

b) The sweeper is intended for removing material that collect on pavements by use
and the natural degradation of pavements, ie. material that collect, drop from
vehicles and the natural erosion and breaking up of pavements.

2. Regular Procedure:

a) Remain aware of minor sediment/debris and hand sweep or remove material by
other means as needed. Significant deposits will likely collect in autumn with leaf
fall and early spring after winter thaw. Usually sweeping machinery is the best
tool for this application.

b) Regularly manage outside activities that spread fugitive debris on our pavements.
This involves outside functions including but not limited to: Yard sales, yard
storage, fund raisers, etc.

¢) Do not allow car wash fund raiser or other related activities. Detergents will
damage water resources and washed pollutants will fill our storm drain system
and drain into the ground which we are responsible.

4, Disposal Procedure:

a) Dispose of hand collected material in dumpster
b) Use licensed facilities when haul off is necessary

5. Training:
a) Annually and at hire

b) Inform staff and service contractors when incorrect SOP implementation is
observed.

USWAC Long-Term Stormwater Management Plan 2021-08-10
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Long-Term Stormwater Management Plan
Bermondsey Place Subdivision 12/22/2021

Landscape Maintenance

General:

This SOP is not expected to cover all necessary procedure actions. Operators are allowed
to adapt SOPs to unique site conditions in good judgment when it is necessary for safety,
and the proper, and effective containment of pollutants. However, any changes of routine
operations must be amended in this SOP.

Rule: Prevent any solids, liquids or any light weight material from being carried
away from the construction or maintenance envelop by wind or water.

1. Application:
a) 'This SOP should provide sufficient direction for many of the general landscaping
operations, e.g., fertilizer and pesticide applications, weeding, tree trimming,
digging, sprinkler repairs, varying landscape cover management, etc.

2. Maintenance Procedure:

a) Grooming

s Fertilizer Operation — Prevent overspray. Sweep or blow fertilizer onto
vegetated ground immediately following operation.

¢ Pesticide Operations - Prevent overspray, use spot treatment, sweep or blow
dry pesticide onto vegetated ground immediately following operation,

b) Remove or contain all erodible or loose material prior forecast wind and
precipitation events, before any non-stormwater will pass through and over the
project site and at end of work period. Light weight debris and landscape
materials can require immediately attention when wind expected.

¢) Landscape project materials and waste can usuvally be contained or controlled by
operational best management practices.

e Operational; including but not limited to:
» Strategic staging of materials eliminating exposure, such as not staging
on pavement
» Avoiding multiple day staging of landscaping backfill and spoil on
pavements
> Haul off spoil as generated or daily
» Scheduling work when weather forecast are clear.

d) Cleanup:

e Usedry cleanup methods, e.g. square nose shovel and broom and it is usually
sufficient when no more material can be swepl onto the square nosed shovel.
e Power blowing tools

USWAC Long-Term Stormwater Management Plan 2021-08-10
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Long-Term Stormwater Management Plan
Bermondsey Place Subdivision 12/22/2021

3. Waste Disposal:
a) Dispose of waste according to General Waste Management SOP, unless
superseded by specific SOPs for the operation.

4. Equipment:
a) Tools sufficient for proper containment of pollutants and cleanup.
b) Push broom and square blade shovel should be a minimum.

5. Training:
a) Annually and at hire
b) Landscape Service Contractors must have equal or better SOPs.
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Long-Term Stormwater Management Plan

Flood and Water Quality System

General:

These SOPs arc not expected to cover all necessary procedure actions. Operators are
allowed to adapt SOPs to unique site conditions in good judgment when it is necessary for
safety, and the proper, and effective containment of pollutants. However, any changes of
routine operations must be amended in these SOPs.

1. Purpose:
a) Any liquids or dissolved pollutants can increase the risk for contaminating
groundwater for which we are responsible.
b) During very intense storm events pollutants in excess runoff can by-pass our

system increasing risk of contaminating groundwater and the Holladay City
stormwater systen.

2. Inspections:

a} Inspect underground infiltration system (sumps) for water. Water should not
remain for more than 48 hours. Contact an engineer or equal industry with
adequate knowledge when water is not draining.

b) Inspect underground infiltration system for sediment accumulations. Remove
sediment and debris accumulation when volume capacities drop below 90%.
Removal will require hydro-vacuum machinery.

¢) Inspect for sediment accumulations in above ground detention and retention
infrastructure. Remove sediment and debris accumulation when volume
capacities drop below 90%.

d)} Inspect low impact flood control swale and landscape area infrastructure for
sediment accumulation. Remove sediment accumulation when volume
capacities drop below 90%.

e) Inspect low impact flood control swale and landscape area for adequate
drainage and vegetation coverage. Poor drainage can be improved by
maintaining healthy plaat root systems,

f) Regularly remove trash and debris from above ground detention/retention and
low impact flood control swale and landscape infrastructure. Remove
accumulations with regular grooming operations.

2. Disposal Procedure:
a) Remove and dispose sediment and debris at licensed facilities.
b) Disposal of hazardous waste

1. Dispose of hazardous waste at regulated disposal facilities. Follow SDS
Sheets. Also see Waste Management and Spill Contro] SOP
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Long-Term Stormwater Management Plan
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3. Training:
a) Annually and at hire
b) Inform staff and scrvice contractors when incorrect SOP implementation is
observed.
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Storm Drain Maintenance Operations

General;

These SOPs are not expected to cover all necessary procedure actions. Operators arc
allowed to adapt SOPs to unique site conditions in good judgment when it is necessary for
safety, and the proper, and effective containment of pollutants. However, any changes of
routine operations must be amended in these SOPs.

1. Procedure:
a) Inspect for need:
1. Schedule cleaning for boxes and pipe that contain 2” or more of sediment and
debris.
2. Remove debris by vacuum operated machinery.
3. When accumulations are mostly floating debris this material can be removed
with a net.

4, Inspect standing water for mosquito larvae and contact the Holladay City
Health Department when necessary.

2. Disposal Procedure:

¢) Dispose of waste collected by machinery at regulated facilities.

d) Floating materials and floating absorbent materials may be disposed in dumpster
when dried out. Dry dirt and slurry may also be disposed in the dumpster.,

e) Disposal of hazardous waste
2. Dispose of hazardous waste at regulated disposal facilities, sce Waste

Management and Spill Control SOP
f) Disposal of waste collected from sanitary sewer device at regulated facilities.

3. Training:
¢) Annually and at hire
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Long-Term Stormwater Management Plan

Pavement Washing
General:

These SOPs are not expected to cover all necessary procedure actions. Operators are
allowed to adapt SOPs to unique site conditions in good judgment when it is necessary for
safety, and the proper, and effective containment of pollutants. However, any changes of
routine operations must be amended in these SOPs.

1. Purpose:
a) Pavement washing involving detergents can potentially contaminate groundwater
with phosphates and with whatever we are washing.
b) Pavement washing can fill our low impact flood control swale and landscape area,

oil/sediment/trash traps and infiltration system with detergents, including
sediment and debris increasing our maintenance cost.

2. Procedure:
a) Prevent waste fluids and any detergents if used from entering storm drain system.
The following methods are acceptable for this operation.
¢ Dam the inlet using a boom material that seals itself to the pavement and pick
up the wastewater with shop-vacuum or absorbent materials.
o Collect wastewater with shop-vacuum simultaneous with the washing
operation. .
o Collect wastewater with vacuum truck or trailer simultancous with the
washing operation.
b) This procedure must not used to clean the initial spills. First apply the Spill

Containment and cleanup SOP following by pavement washing when desired or
necessary.

3. Disposal Procedure:

a) Small volumes of diluted washing waste can usually be drained to the local
sanitary sewer. Contact the INSERT NAME OF LOCAL SEWER DISTRICT.
b) Large volumes must be disposed at regulated facilities.

4, Pavement Cleaning Frequency:
a) There is no regular pavement washing regimen. Pavement washing is determined
by conditions that warrant it, including but not limited to: prevention of slick or
other hazardous conditions or restore acceptable appearance of pavements.

5. Training:
a)} Annually and at hire

b) Inform staff and service contractors when incorrect SOP implementation is
observed.
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Snow and Ice Removal Management

General:

This SOP is not expected to cover all necessary procedure actions. Operators are allowed
to adapt SOPs to unique site conditions in good judgment when it is necessary for safety,
and the proper, and effective containment of pollutants. However, any changes of routine
operations must be amended in this SOP.

1. Purpose:

a} Salt and other ice management chemicals if improperly managed will
unnecessarily increase our salt impact to our own vegetation and local water
resources.

b) We need to maintain healthy root systems to help maintain optimum infiltration
rates,

2. De-lcing Procedure:
a} Do not store or allow salt or equivalent to be stored on outside paved surfaces.
b) Minimize salt use by varying salt amounts relative to hazard potential.
c) Sweep excessive piles left by the spreader.
d) Watch forecast and adjust salt amounts when warm ups are expected the same
day.

3. Training: _
a) Annually and at hire.

b) Require snow and ice service contractors to follow the stronger this SOP and their
company SOPs,
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General:

This SOP is not expected to cover all necessary procedure actions. Operators are allowed
to adapt SOPs to unique site conditions in good judgment when it is necessary for safety,
and the proper, and effective containment of pollutants. However, any changes of routine
operations must be amended in this SOP.

1. Purpose:

a) Any sediment, debris, or construction waste will fill in our landscaping swales,
sediment/trash traps and our underground infiltration system increasing our
maintenance cost.

2. Construction Procedure:

a) Remove or contain all erodible or loose material prior forecast wind and
precipitation events or before non-stormwater will pass through the project site.
For light weight debris maintenance can require immediately attention for wind
and runoff events. Many times daily maintenance is necessary ot as needed per
random, precipitation or non-stormwater events.

b) Project materials and waste can be contained or controlled by operational or
structural best management practices.

s Operational; including but not limited to:
> Strategic staging of materials eliminating exposure, such as not staging
on pavement
» Avoiding multiple day staging of backfill and spoil
» Haul off spoil as generated or daily
» Schedule work during clear forecast
o Structural; including but not limited to:
» Inlet protection, e.g. wattles, filter fabric, drop inlet bags, boards,
planks

Gutter dams, e.g. wattles, sandbags, dirt dams

Boundary containment, e.g. wattles, silt fence

Dust control, ¢.g. water hose,

Waste control, e.g. construction solid or liquid waste containment,

dumpster, receptacles

¢) Inspection often to insure the structural best management practices are in good
operating condition and at least prior to the workday end. Promptly repair
damaged best management practices achieving effective containment.

d) Cleanup:

YV VYV V

o Use dry cleanup methods, e.g. square nose shovel and broom.
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e Wet methods are allowed if wastewater is prevented from entering the
stormwater system, ¢.g. wet/dry vacuum, disposal to our landscaped areas.
€) Cleanup Standard:
¢  When a broom and a square nosed shovel cannot pick any appreciable amount
of material.

3. Waste Disposal:
a) Dispose of waste according to General Waste Management SOP, unless
superseded by specific SOPs for the operation.
b) Never discharge waste material to storm drains

4, Equipment:
a) Tools sufficient for proper containment of pollutants and cleanup.
b) Push broom and square blade shovel should be a minimum.

5. Training:
a) Annually and at hire.
b) Require snow and ice service contractors to follow the stronger this SOP and their
company SOPs.
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Long-Term Stormwater Management Plan

Spill Control
General:

This SOP is not expected to cover all necessary procedure actions. Operators are allowed
to adapl SOPs to unique site conditions in good judgment when it is necessary for safety,
and the proper, and effective containment of pollutants. However, any changes of routine
operations must be amended in this SOP.

1. Purpose:

a) Spilt liquids and selids will reach our low impact flood control landscaping areas,
oil/sediment/trash traps and infiltration system potentially contaminating
groundwater which we are responsible.

b) It is vital we contain all spills on the surface. Spills reaching our underground
flood control storage system (sumps) can result in expensive spill mitigation,
including potential tear out and replacement.

2. Containment Procedure:
a) Priority is to dam and contain flowing spills.
b) Use spill kits booms if available or any material available to stop flowing liquids;
including but not limited to, nearby sand, dirt, landscaping materials, etc.
¢) Hazardous or unknown waste material spills

1. Critical Emergency constitutes large quantities of flowing uncontained liquid
that people at risk or reach storm drain systems. Generally burst or tipped
tanks and containment is still critical. Call HAZMAT, DWQ, Salt Lake
County Health Department, Holladay City.

Also report spills to DWQ of quantities of 25 gallons and more and when the
spill of lesser quantity causes a sheen on downstream water bodies

2. Minor Emergency constitutes a spill that is no longer flowing but has reached
a storm drain and adequate cleanup is still critical. Call Salt Lake County
Health Department, Holladay City.

3. Spills that are contained on the surface, typically do not meet the criteria for
Critical and Minor Emergencies and may be managed by the responsible
implementation of this SOP.

4. Contact Numbers:

HAZMAT - 911

DWQ - 801-231-1769, 801-536-4123, 801-536-4300
Salt Lake County Health Department — (385) 468-4100
Holladay City — 801-272-9450

3. Cleanup Procedure:
a) NEVER WASH SPILLS TO THE STORM DRAIN SYSTEMS,
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b) Clean per SDS requirements but generally most spills can be cleaned up
according to the following:

e Absorb liquid spills with spill kit absorbent material, sand or dirt until liquid is
sufficiently converted to solid material.

» Remove immediately using dry cleanup methods, e.g. broom and shovel, or
vacuum operations.

o Cleanup with water and detergents may also be necessary depending on the
spilled material. However, the waste from this operation must be vacuumed
or effectively picked up by dry methods or vacuum machinery. Sec Pavement
Washing SOP.

* Repeat process when residue material remains.

4. DISPOSAL:
a) TFollow SDS requirements but usually most spills can be disposed per the
following b. & c.
b) Generally most spills absorbed into solid forms can be disposed to the dumpster
and receptacles. Follow Waste Management SOP.
¢) Generally liquid waste from surface cleansing processes may be disposed to the
sanitary sewer system after the following conditions have been met:
e Dry cleanup methods have been used to remove the bulk of the spill and
disposed per the Waste Management SOP.
e The liquid waste amounts are small and diluted with water. This is intended
for spill cleanup waste only and never for the disposal of unused or spent
liquids.

5. Documentation:
a) Document all spills in Appendix C.

6. SDS sheets:
a) SDS Manual is filed in break room.

7. Materials:

a) Generally sand or dirt will work for most cleanup operations and for containment.
However, it is the responsibility of the owner to select the absorbent materials and
cleanup methods required by the SDS Manuals for chemicals used by the
company.

8. Training:
a) Annually and at hire.

b) Require snow and ice service contractors to follow the stronger this SOP and their
company SOPs.

USWAC Long-Term Stormwater Management Plan 2021-08-10

13943072 B: 11334 P: 1982 Page 87 of 98



Long-Term Stormwater Management Plan
Bermondsey Place Subdivision 12/22/2021

APPENDIX C — PLAN RECORDKEEPING DOCUMENTS
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MAINTENANCE/INSPECTION SCHEDULE

SRRty s j
Q.8 Storm drain sumps
Q,S Catch basins and inline drains
Q.S Other surface drainage
A Drainage swales

Inspection Frequency Key: A=annual, Q=Quarterly, M=monthly, W=weekly,
S=following appreciable storm event, U=Unique infrastructure specific (specify)

RECORD INSPECTIONS IN THE MAINTENANCE LOG
Inspection Means: Either; Traditional walk through, Awareness/Observation, and during

regular maintenance operations while noting efficiencies/inefficiencies/concerns found,
etc.
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MAINTENANCE LOG

Dale | Observation Notes, including & o Inftials

*You may create your own form that provides this same information or request a word copy of this
document.
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Annual SOP Training Log per Section 2

PR

SR

A A A T
SRR

*You may create your own form that provides this same information or request a word copy of this
document.
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Big Cottonwood Lower Canal Co
3552 South 1300 East
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Salt Lake City, UT 84106

ACKNOWLEDGMENT

This ACKNOWLEDGMENT {“Acknowledgment”) is entered into and made effective as of the _’i day of
Octobgy , 202 between Big Cottonwood_Lower Canal Co, a Utah corporation, {“BCLC"), and
Bermondsey Partners, LLC, a Utah limited liability company, owner of real property (“Owner”) located at 4545 S.
Highland Drive, Holladay, Utah 84117; 4549 S. Highland Drive, Holladay, Utah 84117; and 4551 S. Highland Drive,
Halladay, Utah 84117 (collectively referred to herein as “Property”) as further described in Exhibit “A”, hereby
incorporated hereto.

RECITALS

WHEREAS, BCLC is an irrigation company that owns certain water rights and water easements in various
locations including in the Property (“Easements”}); and

WHEREAS, Owner is a developer in the Property and will eventually subdivide the Property and sell such
subdivided sections to homeowners and, if applicable, homeowner associations and future purchasers of the
Property (“Homeowners”); and

WHEREAS, BCLC desires to establish its rights related to its water Easements on the Property with Owner
and Homeowners including its rights to maintain the water passages that floszThrough the Property; enter upon
the Property and/or Homeowner's property in order to maintain, clean, and/or repair the water passages; and
improve the method of carrying water through these water passages, if needed; and

WHEREAS, BCLC has the future right to modify the waterway within the Easements, if deemed necessary| .
in BCLC's sole discretion; and

WHEREAS, Homeowners may not limit BCLC’s access 1o the water passages on the Property for
maintenance and repairs and may not interfere with BCLC's use of the water Easements or construct facilities on
or in the Easements that would restrict BCLC's access to or use of the Easements; and

WHEREAS, Owner desires to enter into this Acknowledgment to acknowledge the water rights of BCLC
and to clarify the obligations of Homeowners regarding such water rights and to ensure such water rights are
properly recorded with the land.

NOW, THEREFCRE, based upon the above recitals and in consideration of the mutual covenants and
promises of the parties herein, and other good and valuable consideration, the receipt and sufficiency of which
are hereby acknowledged, the partles agree as follows:
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.by BCLC. All connections, structures, grades, grates, and pipes, etc., need to be approved by the BCLC Water,

1. Maintenance. Owner of the Property has the obligation to maintain the pipes and drainage structures put in
by Owner, for improvement to BCLC, into perpetuity. When or if the Property is sold, this maintenance obligation
continues and passes to the new owner(s), including, but not limited to, Homeowners and any associations.

2. Clean. Owner is to make sure that the irrigation channel on the Property, be it pipe or open ditch, is kept clean,
so that irrigation water / storm waters can flow freely, and that if storm water runs into the irrigation system, that|.
no chemicals, waste, hazardous materials, debris, roots or vegetation enters the irrigation system. By water law,
owners of property that have irrigation running through their property have the obligation to maintain this water
way so that water can freely flow through said property.

3. Separation Box. An oil and debris separation box must be maintained by Owner and/or Homeowners where
storm water, or other waters run off of the Property, drain off of Property roadways, or parking lots into the BCLC
irrigation system. This separation box is to be maintained and inspected by Owner and/or Homeowners and
cleaned so that contaminants cannot go into BCLC's irrigation system.

4. Membership. Owner of the Property, even if only putting water into the BCLC irrigation system, must maintain
a membership(s) when storm waters are put into the irrigation system. An annual fee will be paid to BCLC as
determined by the Directors of BCLC. This fee may be adjusted yearly. When transferring Property ownership to
others, 2 membership transfer fee will be charged. This needs to be taken care of by contacting BCLC and paying
the transfer fee. There is a yearly maintenance fee for all members. That fee is usually assessed annually and is
sent to the Owner, Homeowners, or landiords for payment. Amount of assessment will be established by the
directors of BCLC. Failure to pay this obligation will bring judgement, penalty, legal fees, collection fees, and
interest of 18% per year until obligation is satisfied.

S. Approval. Changes and impravements to the water channel or Easements need to be reviewed and approved

Master or an approved director {or directors). When improvements or repairs are being done, the work needs to
be reported to BCLC and inspected by same before such improvements are buried. At least a 72-hour notice needs
to be given so that the work can be approved. Any work that does not meet the standards of the BCLC will need
to be redone or redesigned if not adequate, as determined in BCLC's sole determination. An inspection fee wil
be assessed depending on the extent of the work that is to be inspected.

6. Construction. The construction of the pipes/channel are to be straight and free of low spots (i.e. bellies in pipe)
Grade needs to be faollowed to meet existing conditions as dictated by adjoining properties at both ends of th
channel. A positive grade needs to be maintained 50 that there is drainage. Wherever there is a change i
direction, a cleanout box needs to be installed so that equipment can access the pipe at the change in order t
clean it. Large angles of pipe direction change need to be avoided so that water can flow without hitting excessiv
turns. Any significant change in direction needs to be engineered and approved in writing by BCLC irrigatio
company. Extra cleanout boxes may be required where change of direction occur.

7. Improvement Plans. Owner is to pay for the engineering and plans for the improvements to the irrigatio
system. The engineer needs to size the pipe/channel to take any irrigation and or storm water flow. The enginee!
will be liable for proper pipe sizing.
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7.1 If BCLC provides assistance in the design process, in any manner, Owner agrees to reimburse
BCLC for all expenses that BCLC may incur.

8. Flooding. Any flooding due to failure of the pipes or inadequate cleaning of the pipe system will be the liability
of the Property owner. Any storm water that enters piping and produces flooding will be the liability of the
Property owner.

9. Repairs. The Property owner is to maintain the irrigation water way and not BCLC. Any repaired broken pipes
or BCLC infrastructure put in by Owner, Homeowners, or others, will be maintained by such owner into perpetuity.

10. Maintenance Easement. A five (5) foot maintenance easement (“Maintenance Easement”) must be
maintained on either side of any piping on the Property so that equipment and people can work on piping, if
necessary. Exceptions to this rule needs to have BCLC hoard approval in writing.

10.1  This Maintenance Easement must be recorded on the Property plat.

10.2. This Maintenance Easement must not have invasive plants and trees on it that could damage the
irrigation system and make it impossible to maintain. Any invasive plants must be removed by the Property owner
if necessary and at their expense. Root and vegetative damage to the waterway is to be actively avoided.

11. Contact. The contact information for BCLC is as follows:

Big Cottonwood Lower Canal:

Nathan Miller- President 385-232-4565
Rory Norseth — Director 801-712-5835
Abdul Mohmand - Director 801-859-7034
Randy Ridd - Director 801-550-7804
Daryl Bouck — Director 801-893-1268

— Water Master

Phyllis Hall — Secretary 801-864-6396
Art Lauritzen — Treasure 801-266-9689
Laird Ashton — Consulting 801-864-6448

12. Miscellaneous.

12.1  Benefit. This Acknowledgment shallinure to the benefit of and be binding upon the parties hereto,
their heirs, executors, administrators, successors ang assigns.

12.2  Entire _Agreement. This Acknowledgment and Exhibit hereto supersede ali othern
acknowledgements, agreements, written or oral, that may have been made or entered into by the parties hereta
concerning the subject matter hereof. All Exhibits are made a part of this Acknowledgment by reference. This
Acknowledgment is intended to state the entire understanding of the parties regarding the subject matter herein
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Nothing expressed or implied in this Acknowledgment is intended or shall be construed so as to grant or confer
on any person, firm or corporation other than the parties hereto, any rights or privileges hereunder.

12.3  Costs and Attorney's Fees. In the event any action in law or equity or any arbitration or other
proceeding is brought for the enforcement of this Acknowledgment or in connection with any of the provisions of
this Acknowledgment, the successful or prevailing party or parties shall be entitled to reasonable attorney’s fees
and other costs reasonably incurred in such action or proceeding.

12.4  Severability. In the event that any provision of this Acknowledgment shall be unenforceable or
invalid under any applicable law or be so held by applicable court decision, such enforceable or invalidity shall not
render this Acknowledgment unenforceable or invalid as a whole, and, in such event, such provision shall be
changed and interpreted so as to best accomplish the objectives of such provisions within the limits of applicable
law or applicable court decisions.

12.5  Waiver. The failure of either party to enforce, at any time or for any period of time, any provision
of this Acknowledgment shall not be construed to be a waiver of such provision or of the right of such party
thereafter to enforce such provision.

126  Amendment. This Acknowledgment may be amended only by a written instrument signed by duly
authorized representatives of all of the parties.

12.7 Headings. The paragraph headings appearing in this Acknowledgment are inserted only as a
matter of convenience and in no way define, limit, construe or describe the scope or extent of such paragraph or
in any way affect such paragraph.

12.8 Governing Law. The validity, enforcement, construction, rights and liabilities of the parties and
provisions of this Acknowledgment shall be governed by and interpreted in accordance with the laws of the State
of Utah.

12.9  Authority. The person(s) signing below warrant that he/she/they is/are authorized to enter intg
this Acknowledgment on behalf of his/her/their respective principal(s) identified below and that by his/her/their

signature(s) he/she/they bind such principal(s) to this Acknowledgment.

{Remainder of page intentionally left biank; signature to foliow)
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IN WITNESS WHEREOF, and by its signature below, the Owner hereto acknowledges that it has read,
understands, and agrees to all of the terms and provisions of this Acknowledgment and have caused this
Acknowledgment to be executed as of the date first above written with the full authority of the Company or
Principal it represents, if any.

OWNER:

BERMONDSEY PARTNERS, L1.C:
By: a é:*né’é*&[‘gu)

(Authorized Signature)

Print Name: a"/g"'*u L. éub =Y

its: /WWM&—

CORPORATE ACKNOWLEDGMENT

STATE OF (7PH )

COUNTY oy’ywl»w )

7
On the /7 day of Letpber , 20 Z/ __, personally appeared befor
me Leviy L« MO(J’[{/ . , who being duly sworn, did say that he/she is th
MBNBEEL . ., ofthe corporation/limited liability company that executed the above an

foregoing instrument, and that said instrument was signed in behalf of said carporation/limited liability compan

by authority of a resolution of its Board of Directors/Members, and sai

acknowledged to me that sald corporation/limited Iii:bility company executed
the same.
Notary Public
My Commission Expires: _ 2 ~/é- 2825 Residing at; (’7);//ﬂ&
t
> MICHAEL8.DELA NARE
N\ NOTARY PUBLIC-STATE OF UDNH '
ol COMMISSIONS 708007
COMM. EXP. 03-16-2023
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EXHIBIT “A”
PROPERTY DESCRIPTIONS

The real property referenced in the attached Acknowledgment are as follows:

i

PARCEL NUMBER

STREET ADDRESS

LEGAL DESC!!!PTION *

22-04-405-006

4545 S. Highland Drive
Holladay, Utah 84117

BEGS 16401'30" E 321.79 FT & N 89~15'20"
£ 203.93 FT & 5 6442'10" E 88.94 FT& N
894 E 62.92 FT FR MONUMENT IN CEN
OFHIGHLAND DRIVE &'4500 SO STREETS S
0%07' W 88.17 FT; W 175.04 FT M OR L;

N'LY ALG A 3.072.36 FT RADIUS CURVE TO
L 48.71 FT; N 15Aoz'1o“ W 4514 FT; S
89425720" E 201.16 FT M OR L TO BEG.

(BEING IN NW 1/4 OF SE 1/4 SEC4,T 25, R
1E, SLM) 0.38 AC M OR' L. 7481-2220 8332-
2166 8650-8670 9107-3941

22-04-405-007

4549 S. Highland Drive
Holladay, Utah 84117

BEGS848.10FT& W 66‘FT& $894WS511.5
FT& N8 WS5S5FT&N 89428'21" € 41.12
FT FR NE COR OF NW 1/4 OF THE SE 1/4 OF
SEC4,T2S,R 1E,SLM; N 890 E 1S0.38FT M
OR L; N 9722'30" E 62.72 FT; S 89~ W
206.95 FT; SE'LY ALG A 3 072.36FT RADIUS
CURVETO R62.08 FT M OR L TO BEG. 0.31
AC M OR L.4844-1276 6030-1401, 1042
6244-0701 6445:0925 7638-
0667,0669,0671 7813I 2092 8258-2214
8309-2236 8315-0669, 8342-6462,6464
8779-6610 k

22-04-405-009

4551 S. Highland Drive
Holladay, Utah 84117

BEG S 16"01'30" E 506.07 FT & N 89" E
251.03 FT & S 9722'30"E 62.72 FT & N 89~
£ 26.62 FT FR MONUMENT IN CEN OF
HIGHLANDDRIVE & 4500 SO STREETS S
54.46 FT; S 88"47'07" W,205.24 FTM OR L;

N'LY ALG A 3.072.36 FT RADIUS CURVE TO
R 55.97 FT; N88*50'19" E 218.48 FTMORL
TO BEG. (BEING IN NW 1/4 OF SE 1/4 SEC4,

T25,R 1E, SLM)0.26 AC M OR L. 6166-1036
6025-1706 6064-1594 [6097-0843 6685-
1219 7544-2413 7841‘ 2766 8357-1445
9017-5284

*according to the official plat thereof on file and of record in the Salt Lake County Recorder’s Office as of the date of this

Acknowledgment.
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