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DECLARATION OF EASEMENTS, COVENANTS,
CONDITIONS AND RESTRICTIONS
(Including Owner Association Bylaws)

Sleepy Ridge
A Planned Residential Development

Orem, Utah

THIS DECLARATION OF EASEMENTS, COVENANTS, CONDITIONS AND
RESTRICTIONS (the “Declaration”) ismade this_/ & day of November, 2004, by Sequoia Development
Group, LLC, a Utah limited liability company, in its capacity as the owner and developer of Sleepy Ridge,
an expandable planned residential development in Orem, Utah. Capitalized terms used in this Declaration
that are not otherwise defined herein will have the meanings contained in Article Il below.

ARTICLE1
PURPOSE AND EFFECTUATION

1.01  Purpose. The purpose of this instrument is to provide for the preservation of the values of
Lots, residential Units and Common Areas within Sleepy Ridge, an expandable planned residential
development in Orem, Utah (the “Development”), and for the maintenance of any private roadways,
driveways, sidewalks, parking, amenities, parks, open spaces, landscaping, trees and all other Common Areas
therein. The Development will include one or more Subsidiary Developments with benefits, covenants,
conditions, and restrictions applicable thereto as contained in the Declaration.

1.02  Effectiveness. From and after the effective date hereof: (a) each part of the Development
and each Lot and Unit lying within the boundaries of the Development shall constitute constituent parts of
a single master planned residential development, with certain designated Lots and Units within the
Development to be included in Subsidiary Developments that may be subject to certain separate covenants,
conditions and restrictions contained in the Declaration; (b) the Development shall consist of the Lots and
of the Common Areas which are described and depicted on the initial Plats, together with such additional
Lots and Common Areas as may come into existence pursuant to the provisions hereofrelating to annexation
or expansion of the Development; (c) the Declaration for the Development shall consist of this document as
the same may be modified, amended, supplemented, or expanded in accordance with the provisions hereof;
and (d) the initial Plat of the Development shall consist of the instrument which is identified as Golden Pond
at Sleepy Ridge P.R.D. - Phase 1, recorded concurrently with this Declaration in the Public Records, as the
same may be thereafter amended, and any subsequent plats which may be filed for record pursuant to the
provisions hereof relating to annexation or expansion of the Development.
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DEFINITIONS
When used throughout this Declaration each of the following terms shall have the meaning indicated:

Additional Land shall, at any point in time, mean all of the land in the Applicable Municipality, as
set forth and described in Exhibit B, attached hereto and made a part hereof.

Applicable Municipality shall mean initially the City of Orem, Utah, but shall also mean the Town
of Vineyard, Utah, or such other governmental body in which the Property is located and whose
approval is required to be noted on a particular Plat.

Articles shall mean and refer to the Articles of Incorporation of the Association, which are or shall
be filed with the Division of Corporations and Commercial Code, State of Utah, as they are amended

from time to time.

Assessment shall mean the amount which is to be levied and assessed against each Owner and the
Owner’s Lot (whether an Annual, Special or Specific Assessment, as described in the Bylaws) and
paid to the Association for Common Expenses and other expenses.

Association shall mean Sleepy Ridge Property Owners’ Association, an Utah nonprofit corporation,
its successors and assigns, which shall own and manage the Common Areas. Each Owner shall hold

an appurtenant membership interest in the Association, as set forth in the Bylaws.
Board shall mean the Board of Directors of the Association.
Building shall mean a structure containing two or more Units.

Bylaws shall mean and refer to the Bylaws of the Association as set forth and embodied in this
Declaration in ARTICLES XJ, XII and XHI.

Common Areas shall mean all portions of the Development except the Lots, Units, and public
streets, and shall include all property to be owned by the Association for the common use and
enjoyment of the Owners (except that the Owners of Lots in certain Subsidiary Developments may
be restricted or prevented from using certain Common Areas in this Declaration}, such as any and
all private undedicated roadways, driveways, parking, recreational amenities, open spaces,
landscaping, structural commen areas, and the like, together with all easements appurtenant thereto,
whether or not reflected on a Plat. The Common Areas do not include the Golf Course, and
ownership of a Unit does not convey to an Owner any interest in, or right to use, the Golf Course.

Common Expenses shall mean and refer to those sums expended by the Association in carrying out
its duties and responsibilities of ownership, operation and management of the Common Areas.

DRC shall mean and refer to the Design Review Committee referred to in ARTICLE VIIL.
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Declarant shall mean Sequoia Development Group, LLC, an Utah limited liability company, its
successors and assigns, if any, as developer of the Development. Declarant can mean more than one
party in the event that the initial Declarant makes an assignment of a portion of its rights hereunder
to another party or in the event that Adjoining Owners acquire the right to subject certain Additional
Land to this Declaration in accordance with Section 3.06 hereof. In the event of muitiple Declarants,
each such Declarant shall have the Class B voting rights assigned to such Declarant by another
Declarant and the Class B voting rights to which such Declarant is entitled by virtue of subjecting
to this Declaration the Property to which such Class B voting rights relate.

Declaration shall mean this Declaration of Easements, Covenants, Conditions and Restrictions for
Sleepy Ridge, a planned residential development in Orem, Utah, as the same may be supplemented
or amended from time to time. Supplemental Declaration shall mean and refer to an instrument
which supplements the Declaration and which is recorded in the Public Records concurrently with
a Plat for a subsequent phase of the Development pursuant to the annexation provisions of ARTICLE
I of this Declaration.

Development shall mean the expandable planned residential development known as Sleepy Ridge
in Orem, Utah, as it exists at any given time, which development is a master development that will

include Subsidiary Developments.

Golf Course shall mean the golf course that abuts some or all of the Development, which golf course
is not part of the Common Areas or any other part of the Development.

Limited Common Areas shall mean any Common Areas designated for exclusive use by the Owner
of a particular Unit, whether or not designated as such on a Plat. Any Limited Common Areas that
are identified on a Plat with the same number or other designation by which a Unit is identified
thereon shall be Limited Common Areas for the exclusive use of the Owner of the Unit bearing the

same number or designation.

Lot shall mean and refer to any of the separately numbered and individually described parcels of
land within the Development, as designated on a Plat and intended for single family residential use
or other use as described herein. Community Center Lot shall mean any future Lot designated on
a Plat and intended to be used as a community center, which Lot may initially be owned by Declarant
or a private Owner unless and unti} converted to ownership by the Association as described herein.
Custom Lot shall mean any numbered Lot on a Plat upon which a custom house is constructed, or
is to be constructed. Patio Lot shall mean any numbered Lot on a Plat upon which a Patio Unit is
constructed, or is to be constructed. Townhouse Lot shall mean any separately numbered Lot on
a Plat upon which a Townhouse Unit is constructed, or is to be constructed.

Managing Agent shall mean any person or entity appointed or engaged as Managing Agent of the
Development by the Association.

Mortgage shall mean any recorded first mortgage or first deed of trust encumbering a Lot; and
Mortgagee shall mean any mortgagee or beneficiary named in a Mortgage.

Owner shall mean any person who is the owner of record (as reflected in the Public Records) of a
fee or undivided fee interest in any Lot, and any contract purchaser of any Lot. Notwithstanding any

W
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applicable theory relating to mortgages, no Mortgagee nor any trustee or beneficiary of a deed of
trust or trust deed shall be an Owner unless such party acquires fee title pursuant to foreclosure or
sale or conveyance in lieu thereof. Declarant shall be an Owner with respect to each Lot owned by
it. Multiple Owners of a particular Lot shall be jointly and severally liable as to all responsibilities

and obligations of an Owner.

Park shall mean the pond located Southwest of the initial Plat and the Common Areas that surround
the pond to the extent that they are added to the Property in expansion phases of the Development.

Plat shall mean and refer to a recorded subdivision, planned residential unit, or similar plat within
the Development. The initial Plat is entitled Golden Pond at Sleepy Ridge P.R.D. - Phase 1
(which contains Townhouse Lots), prepared and certified by Derrick S. Smith (a duly registered
Utah land surveyor holding License No. 259961), executed and acknowledged by Declarant,
accepted by the City of Orem, and recorded in the Public Records concurrently with this Declaration.
Such term shall also include any subdivision plat or plats pertaining to all or any portion of the
Additional Land, as and when the same is annexed and added to the Development pursuant to the
annexation provisions of ARTICLE I of this Declaration.

Property shall mean all land covered by this Declaration, including Common Areas and Lots, and
other land annexed to the Development as provided in this Declaration. The initial Property shail

consist of the land described in Exhibit A hereto.
Public Records shall mean the Office of the Utah County Recorder in Prove, Utah.

Rules and Regulations shall mean and refer to those Rules and Regulations authorized, adopted,
and promulgated to the Owners from time to time by the Board pursuant to the provisions of Section

12.03.

Subsidiary Development shall mean a subdivision, planned residential development, or similar
development that is a part of the Development with Units of a distinguishable type or style. For
example, Golden Pond at Sieepy Ridge is a Subsidiary Development that contains Townhouse Units,
and Fairway Village at Sleepy Ridge is a Subsidiary Development that contains Patio Units.

Unit shall mean a structure which is designed, constructed and intended for use or occupancy as a
single family residence on a Lot, together with all improvements located on the same Lot and used
in conjunction with such residence, including anything located within or without said Unit (but
designated and designed to serve only that Unit) such as a detached garage, patios, fences, decks,
appliances, electrical receptacles and outlets, air conditioning compressors and other air conditioning
apparatus, if any. Custom Unit shall mean a freestanding Unit constructed to the individual
Owner’s specifications on a Custom Lot. Patio Unit shall mean a freestanding Unit constructed on
a Patio Lot in the same architectural style as the other Units in the same Subsidiary Development
and to the specifications of the Declarant or Subsidiary Development builder. Townhouse Unit
shall mean a Unit that is attached to another Unit and is constructed on a Townhouse Lot.
Townhouse Units shall specifically exclude roofs and exterior surfaces of Units (and/or the
Buildings in which Townhouse Units exist), all of which roofs and exterior surfaces shall be treated
as Limited Common Areas designated for the exclusive use of the particular Townhouse Units to



ENT 139465:2004 P6 5 of 53

which such roofs and exterior surfaces appertain, even if not designated as Limited Common Areas
on a Plat.

ARTICLE II1
PROPERTY DESCRIPTION AND ANNEXATION

301  Submission. The Property which initially is and shall be held, transferred, sold, conveyed,
and occupied, subject to the provisions of this Declaration, consists of the real property described in Exhibit
A attached hereto and made a part hereof,

TOGETHER WITH all easements, rights-of-way, and other appurtenances and rights
incident to, appurtenant to, or accompanying the above-described parcel of real property,
whether or not the same are reflected on a Plat.

RESERVING UNTO DECLARANT, however, such easements and rights of ingress and
egress over, across, through, and under the said property and any improvements (including
Buildings) now or hereafter constructed thereon as may be reasonably necessary for
Declarant (in 2 manner which is reasonable and not inconsistent with the provisions of this
Declaration): (i) to construct and complete each of the buildings and Units and all of the
other improvements described in this Declaration or in a Plat, and to do all things
reasonably necessary or proper in connection therewith; (ii) to construct and complete on
the Additional Land, or any portion thereof, such improvements as Declarant shall
determine to build in its sole discretion (and whether or not the Additional Land or any
portion thereof has been or hereafter will be added to the Development); and (i11) to improve
portions of the said property with such other or additional improvements, facilities, or
landscaping designed for the use and enjoyment of all the Owners as Declarant may
reasonably determine to be appropriate. If, pursuant to the foregoing reservations, the said
property or any improvement thereon is traversed or partially occupied by a permanent
improvement or utility line, a perpetual easement for such improvement or utility line shall
exist. With the exception of such perpetual easements, the reservations hereby effected
shall, unless sooner terminated in accordance with their terms, expire ten (10) years after
the date on which this Declaration is recorded in the Public Records.

ALL OF THE FOREGOING 1S SUBJECT TO all liens for current and future taxes,
assessments, and charges imposed or levied by governmental or quasi-governmental
authorities; all Patent reservations and exclusions; all mineral reservations of record and
rights incident thereto; all instruments of record which affect the above-described real
property or any portion thereof, including, without limitation, any mortgage (and nothing
in this paragraph shall be deemed to modify or amend such mortgage); all visible easements
and rights-of-way; all easements and rights-of-way, encroachments, or discrepancies shown
on, or revealed by, a Plat or otherwise existing; an easement for each and every pipe, line,
cable, wire, utility line, or similar facility which traverses or partially occupies the said real
property at such time as construction of all Development improvements is complete; and all
easements necessary for ingress to, egress from, maintenance of, and replacement of all such
pipes, lines, cable, wires, utility lines, and similar facilities; AND TO EACH OF THE
EASEMENTS, COVENANTS, CONDITIONS AND RESTRICTIONS CONTAINED

5
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IN THIS DECLARATION.

3.02 Division into Lots. The Development is hereby divided into the Lots described in the
following subparagraphs, with appurtenant and equal nights and easements of use and enjoyment in and
to the Common Areas, as well as appurtenant obligations pertaining to Assessments, maintenance,
msurance, etc., unless otherwise set forth in this Declaration:

(a) Six (6) Townhouse Lots as set forth and described on the Plat entitled Golden Pond at
Sleepy Ridge P.R.D. - Phase 1, except that prior to construction of a Unit on any Lot within such
Plat, the Lot may be rotated and changed by the Declarant to be of the same size and shape as
any other Lot within such Plat, provided that the outside boundaries of the Limited Common
Area appurtenant to the Lot is not changed (the Declarant shall record an amended Plat to reflect
the change without the need of consent of any of the Owners, the Association, or the Applicable

Municipality).

3.03  Annexation by Declarant. Declarant may, from time to time, expand the Development
subject to this Declaration by the annexation of all or part of the Additional Land. Subject to compliance
with the conditions imposed by the following Section 3.04, the annexation of any such land shall become
effective upon the recordation in the Public Records of a Plat of such Additional Land signed by the
Declarant, and of a Supplemental Declaration which (a} is signed by the Declarant; (b) describes the land
to be annexed; (c) declares that the annexed land is to be held, transferred, sold, conveyed, and occupied
as part of the Development, subject to this Declaration; and (d) sets forth such additional information,
limitations, restrictions, easements, covenants and conditions, not inconsistent with those of this
Declaration, as may be applicable to the annexed land. When any such annexation becomes effective,
the annexed land shall become part of the Property and the Development and subject to the provisions of
this Declaration, as amended or supplemented by any amendment or by any Suppiemental Declaration.

3.04 Limitation on Annexation. Declarant's right to annex land to the Development shall be
subject to the following limitations:

(a) The annexed land must be part of the Additional Land set forth and described
herein.

(b) Declarant shall not effectuate any annexation of land which would cause the
total number of Lots existing in the Development to exceed that authorized and approved by the

Applicable Municipality.

(c) The holder of each mortgage, deed of trust or other security device affecting any part
of the Additional Land at the time of its annexation into the Development must consent, through
appropriate instruments recorded in the Public Records, to the recordation of the Supplemental
Declaration and to the Plat to which such Supplemental Declaration relates.

(d) The Additional Land added to the Development shall be subject of one or more
additional phases of the Development, approved as final subdivision Plats by the Applicable
Municipality, and shall be subdivided into Lots and/or Common Areas designed to be used for

single family residential purposes.
(e) Unless a change is authorized by the Applicable Municipality, each particular type of
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Subsidiary Development (such as Golden Pond at Sleepy Ridge) must contain a minimum of
twenty (20) adjoining Lots and Units that are similar in concept and substantially consistent and
in harmony in architectural style prior to the Subsidiary Development being surrounded by Lots
and Units of one or more other types of Subsidiary Development, except that (i) a Subsidiary
Development may contain Custom Lots with Custom Units that are not required to be similar in
concept and substantially consistent and in harmony in architectural style (except as provided in
the Supplemental Declaration applicable to such Subsidiary Development of Custom Lots), and
(i1) the Community Center Lot is not subject to the restriction contained in this subparagraph (e).

(f) All Common Areas covered by a Supplemental Declaration and designated on the
Plat related thereto shall be conveyed to the Association pursuant and subject to the provisions of
Section 5.03 of this Declaration, except that the Owners of Lots in certain Subsidiary
Developments may be restricted or prevented from using certain Common Areas as provided in
the applicable Supplemental Declaration.

(g) The Owners in each Subsidiary Development may be entitled to receive certain
maintenance or other rights as part of the Association or may be excluded from receiving certain
maintenance or other rights, and the Assessments applicable to such Owners will be adjusted
accordingly by the Declarant in Declarant’s sele discretion in the applicable Supplemental
Declaration.

3.05 No Obligation to Annex or Develop. Declarant has no obligation hereunder to annex
any Additional Land to the Development or to develop or preserve any portion of Additional Land in any
particular way or according to any particular time schedule. No land other than the Property (as defined
on the date hereof) and land annexed thereto in accordance with the terms of this Article shall be deemed
to be subject to this Declaration, whether or not shown on any Plat filed by Declarant or described or
referred to in any documents executed or recorded by Declarant, including Exhibit B to this Declaration.

3.06 Ownership of Additional Land and Assignment of Annexation Rights. To the extent
that Declarant does not now own all of the Additional Land that is desired to be annexed to the
Development, Declarant must either acquire such Additional Land or assign Declarant’s annexation
rights hereunder applicable to such Additional Land to the then owners of such Additional Land (the
“Adjoining Owners™), in order that such Additional Land may be added to the Development and
subjected to the terms of this Declaration, provided that (a) the same limitations which are imposed on
Declarant under Section 3.04 of this ARTICLE III shall be applicable to the Adjoining Owners; and (b)
the Adjoining Owners make the recordation and comply with all the other requirements referred to in
Sections 3.03 and 3.04 of this ARTICLE III. In the event of the assignment of Declarant’s annexation
rights hereunder and compliance with the provisions of this Section 3.06, the Adjoining Owners may sign
the applicable Supplemental Declaration as Declarant,

"ARTICLE IV
DUTIES AND OBLIGATIONS OF OWNERS
4.01 Maintenance and Repairs. Each Owner shall at his own cost maintain his Lot and any
improvements (such as a Custom Unit, Patio Unit or Townhouse Unit) constructed thereon in good

condition and repair at all times; provided however, that the Assoctation shall provide the maintenance
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contemplated in Section 12.01(d) of this Declaration. Except as provided in the foregoing sentence,
Owners shall be responsible to maintain any portion of their respective Lots or improvements that are, or
are deemed to be, Limited Common Areas and shall be responsible to remove snow from their Limited
Common Area entryways and steps, porches, terraces, and decks. In the event of the damage or
destruction of any Unit, the Owner of the Lot upon which such Unit is situated shall either rebuild the
same within a reasonable time or shall raze the remains thereof so as to prevent the unsightly appearance
and dangerous condition of a partially destroyed structure in the Development. The painting or
repainting, remodeling, rebuilding or modification of any Unit exteriors or parts thereof must be
submitted to and approved by the DRC pursuant to its procedures, except for Custom Units.
Notwithstanding the obligations of the Association to provide the maintenance contemplated by Section
12.01(d), no Owner of such Townhouse Units shall openly or wantonly neglect or fail to do all within
such Owner’s power to help keep such items in clean, good and attractive condition at all times.

4.02 Insurance. Notwithstanding any insurance coverage required to be provided herein by
the Association, each Townhouse Unit Owner shall procure and maintain in force hazard insurance on
personal contents, and liability coverage as is customary in projects such as the Development and which
is consistent with each such Owner's individual circumstances, Owners of Patio Units and Custom Units
shail procure at their expense, and shall maintain in force, hazard insurance on their particular Unit, and
contents and personal liability coverage as is customary in projects such as the Development and which
is consistent with each Owner's individual circumstances.

4.03  Assessments and Rules Observance. Each Owner shall be responsible for the prompt
payment of any Assessments made pursuant to the provisions of this Declaration, and for the observance
of the Rules and Regulations promulgated by the Association’s Board from time to time. Owners in
violation of the provisions of this Section 4.03 will not be deemed to be in good standing for Association

voting purposes.

404 Transfer of Interests. Except for obligations already accrued, an Owner who, for other
than purposes of security, transfers all of his interests in his Lot to another, either voluntarily or by
operation of law, shall be relieved of all obligations under this Declaration following such transfer.

ARTICLE V
PROPERTY AND OTHER RIGHTS; CONVEYANCES

5.01 Easement Concerning Common Areas. Each Lot shall have appurtenant thereto a
nonexclusive right and easement of use and enjoyment in and to the Common Areas for their intended
purposes; subject, however to the provisions of Section 5.04, below. Such right and easement shall be
appurtenant to and shall pass with title to each Lot and shall in no event be separated therefrom.

5.02 Form of Conveyancing. Any deed, lease, mortgage, deed of trust, purchase contract or
other instrument conveying or encumbering title to a Lot shall describe the interest or estate involved
substantially as follows:

Lot asidentified in the official Plat of Golden Pond at Sleepy Ridge P.R.D. -
Phase __, Orem City, Utah County, Utah [OR in another applicable Plat for
2 different Subsidiary Development within the Development] recorded in the .

8
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Office of Utah County Recorder as Instrument No. on

2 SUBJECT TO the Declaration of Easements, Covenants, Conditions and
Rcstrlctlons of Sleepy Ridge, A Planned Residential Development, recorded in the
Office of the Utah County Recorder as Instrument No. (as said
Declaration may have heretofore been amended or supplemented), TOGETHER
WITH a right and easement of use and enjoyment in and to the Common Areas
described, and as provided for, in said Declaration of Easements, Covenants,
Conditions and Restrictions (as said Declaration may have heretofore been
amended or supplemented).

Whether or not the description employed in any such instrument is in the above-specified form, however,
all provisions of this Declaration shall be binding upon and shall inure to the benefit of any party who
acquires any interest in a Lot.

5.03  Transfer of Title to Common Areas. As soon as possible following the recordation of
this Declaration and the initial Plats, Declarant shall convey to the Association title to the various
Common Areas described in such Plats, free and clear of all liens other than the lien of current general
taxes and the lien of any nondelinquent assessments, charges, or taxes imposed by governmental or
guasi-governmental authorities. The same procedure shall be followed with respect to the Common Areas
contained in subsequent Plats following their concurrent recordation with accompanying Supplemental
Declarations in the Public Records.

5.04 Limitation on Easement. Each Lot's appurtenant right and easement of use and
enjoyment of the Common Areas shall be subject to the following:

(a) The Owners of Lots in certain Subsidiary Developments may be restricted or
prevented from using the appurtenant right and easement of use and enjoyment of certain
Common Areas in accordance with the Supplemental Declaration under which the Lots are
created. Assessments made to such Lots and the Owners thereof shall be adjusted accordingly.

(b) The right of the Association as provided in Section 12.03 below, to
govern by reasonable Rules and Regulations the use of the Common Areas so as to
provide for the enjoyment thereof in 2 manner consistent with the collective rights of all

of the Owners;

() The right of the Applicable Municipality, and any other governmental or
quasi-governmental body having jurisdiction over the Property, to enjoy access and
rights of ingress and egress over and across any private street or driveway, parking area,
walkway, or open area contained within the Common Areas for the purpose of providing
police and fire protection and providing any other governmental or municipal service;

and

(d) After the filing of a particular Plat, the right of the Association to
dedicate or transfer any part of the Common Areas to any public agency or authority for
such purposes and subject to such conditions as may be agreed to by the Association;
provided that such dedication or transfer must first be assented to in writing by (i) the
Mortgagee of each and every Mortgage that encumbers any Lot and (ii} the Owners of
Lots to which at least sixty percent (60%) of the total votes in the Association appertain.

9
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Notwithstanding the foregoing, the assenting provisions of this Section 5.04(d) shali not
apply to the Owners and Mortgagees relating to certain Lots if the Common Areas in
question are Common Areas in which such Owners (and the corresponding Mortgagees)
do not have a right of common use.

5.05  Utility Easements. Each Lot is subject to appurtenant easements for underground lines
for utility purposes under and through such portions of the Common Areas as are comprised of roads,
walkways and landscaped areas. If any Owner utilizes such easement rights with respect to his Lot or
Unit, he shall be responsible for the restoration to its former state of any portion of the Common Areas
which may have been disturbed or damaged as a resuit.

5.06 Easements for Encroachments. If any structure or Unit improvement (including
without limitation, roof overhangs) constructed on any Lot to which this Section 5.06 applies, whether or
not constructed in replacement of the structure or improvement previously located thereon (so long as
such structure or improvement is in substantially the same configuration and location as such prior
structure or improvement) now or hereafter encroaches upon any other Lot or upon any portion of the
Common Areas, a valid easement for such encroachment and the maintenance thereof, so long as it
continues, shall exist. If any structure (including without limitation, roof overhangs) on any Lot shall be
partiaily or totally destroyed and then rebuilt in a manner intended to substantially duplicate the location
and configuration of the structure so destroyed, minor encroachments of such structure upon any other
Lot or upon any portion of the Common Areas due to the reconstructed structure's being in a slightly
different location than its predecessor shall be permitted; and valid easements for such encroachments
and the maintenance thereof, so long as they continue, shall exist. Notwithstanding the foregoing, this
Section 5.06 shall not apply to improvements on Patio Lots and Custom Lots.

5.07 Landscape and Snow Removal Maintenance Easement. Each Owner (other than
Custom Lot Owners) shall, by acquiring or in any way becoming vested with his Owner's interest in a
Lot, irrevocably grant to the Association an easement (a) to those portions of the Lot as are exterior to
the actual foundations of the Owner's residence constructed upon such Lot to provide uniform
landscape maintenance on such Lot with the Common Areas within the Development; and (b) to
sidewalks and driveways upon the Lot to provide snow removal maintenance. The areas covered by
the foregoing maintenance easement shall be deemed to be Common Areas for such purposes only (but
not for purposes of ownership, title, taxes, etc.).

5,08 Landscape and Snow Removal Maintenance Right.

{a) For the absence of doubt and without limitation of the other rights given to Declarant
hereunder, the Association and all Owners acknowledge and agree for the benefit of the Declarant, that
the Declarant has the right to control all decisions with respect to installation and maintenance of
landscaping and snow removal of the Property (including but not limited to the choice of landscaper and
the related costs incurred by the Board or the Association) until the Class B Voting rights terrninate in
accordance with Section 11.02.

{b) The Association and all Owners acknowledge and agree for the benefit of Plant
Specialties, Inc., a Utah corporation (the “Landscaper”), that the Association is bound to enter into an
Agreement (the “Park Landscaping Agreement”) with the Landscaper for the maintenance of the Park
(including but not limited to the pond and the landscaping). The Park Landscaping Agreement will

10
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provide that the Landscaper will be entitled to continue to maintain such landscaping for up to thirty (30)
years so long as the Landscaper does not materially breach the terms and covenants of the Park
Landscaping Agreement and so long as the Landscaper does not charge more than $0.20 per square foot,
subject to an annual increase on the anniversary date of the Park Landscaping Agreement of not more
than the increase for the same time period in the Consumer Price Index for Retail Sales of the U.S.

Department of Labor.

{c) The Association and all Owners acknowledge and agree for the benefit of the
Landscaper, that the Association is bound to enter into a separate landscaping agreement (the
“Development Landscaping Agreement”) with the Landscaper for the maintenance of the Property that is
maintained by the Association. The Development Landscaping Agreement will provide that the
Landscaper will be entitled to continue to maintain such landscaping for up to thirty (30) years so long as
the Landscaper does not materially breach the terms and covenants of the Development Landscaping
Agreement and so long as the Landscaper does not charge more than $0.20 per square foot, subject to an
annual increase on the anniversary date of the Development Landscaping Agreement of not more than the
increase for the same time period in the Consumer Price Index for Retail Sales of the U.S. Department of
Labor. The Development Landscaping Agreement will be executed in an attempt to ensure that the
landscaping of the Development and the Golf Course are consistent in quality and style.

509  Golf Course Easement and Assumption of Risk. Every Lot and the Common Areas
are hereby burdened with an easement permitting golf balls hit from the Golf Course to come
unintentionally upon the Lot and Common Areas. All Owners, by acceptance of a deed to a Lot, assume
all risks associated with errant golf balls or golf clubs, and all Owners agree not to make any claim or
institute any action against the Declarant, the Association, any Applicable Municipality, the designer,
builder, owner, or manager of the Golf Course, or any other party (the “Released Parties™) for any
property damage, trespass, or personal injury, arising or resulting from any errant balls or golf clubs.
Upon taking ownership of a Lot, each Owner agrees to indemnify and hold harmless the Released Parties
against any such claim or action by the Owner or the Owner’s family, guests, or invitees.

5.10 Community Center Lot. The Community Center Lot and the community center to be
built thereon may initially be owned by Declarant or another party separate from the Assoctation and
leased to the Association. The Owner of the Community Center Lot will have all of the same rights as
any other Owner under the Declaration, but shall not be subject to Assessments relating to the
Community Center Lot. Pursuant to such lease, the Owners (except for any Owners in a particular
Subsidiary Development prevented or restricted from use pursuant to the provisions of the Declaration)
will be entitled to use the community center as if the community center were part of the Common Areas.
Under certain conditions, the Community Center Lot may be transferred to the Association and converted
to become a portion of the Common Areas of the Development. Upon such conversion, the Association
shall record a notice in the Public Records stating that the conversion conditions have been met and that
the Community Center Lot is now owned by the Association as part of the Common Areas, and the
Association may record an amended Plat to show the conversion of the Community Center Lot into
Common Areas of the Development.

5.11  Park. To the extent that the Park is made a part of the Property subject to this
Declaration, the Association shall (a) refer to the Park as “Clegg Park” or “Clegg Memorial Park™; (b)
install and maintain two aeration fountains in the pond in the Park, and (c) erect a plaque explaining the
historical connection of John Wesley Powell to the Park. In addition, the Association agrees that so long
as Darrel L. Clegg of Orem, Utah shall be alive, he shall be entitled to use the streets within the
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Development as if he were an Owner and shall be part of a three-person Committee of the Board that will
be entitled to make all decisions of the Board concerning the use, maintenance and operation of the Park
(the “Park Committee”). Notwithstanding the foregoing, while the Park Committee 1s entitled to
establish rules for the use of the Park that may restrict such things as the size of boats on the pond in the
Park, the Park Committee shall not be entitled to prevent the reasonable access and use of the Park by the

Owners and the Park Committee.

ARTICLE VI
USE RESTRICTIONS

601  Use of Common Areas. The Common Areas shall be used only in 2 manner consistent
with their community nature and with the use restrictions applicable to Lots and Units set forth in this
Declaration.

6.02  Residential Use. The Property is zoned for, and restricted to, single family residential
use pursuant to applicable zoning ordinances of the Applicable Municipality. Each Lot, Unit and
Owner are subject to the uses and restrictions imposed by such zoning, including, but not limited to
occupancy and parking restrictions. No Lot or Unit shall be used, occupied, or altered in violation of
such ordinances so as to create a nuisance or to interfere with the rights of any other Owner.

6.03  Prohibited Use and Nuisances. The following uses and practices are specifically
prohibited, in addition to any additional prohibitions which may, from time to time, be adopted by the
Board pursuant to Section 12.03 of this Declaration:

(@ No Unit, or any part thereof, shall be used or occupied by any persons
not coming within the definition of “Family” as such term is defined and intended in
the zoning ordinances of the Applicable Municipality as of the date hereof.

(b) No lease of any Unit shall be for less than the whole thereof. All leases shall
be in writing, with notice thereof given to the Managing Agent or to the Board. All leases shall
be subject to the provisions of the Declaration whether or not stated therein.

(c) No animals, livestock, or poultry of any kind shall be permitted on any
Lot or within any Unit except such domesticated household pets or birds as are allowed
pursuamt to the Rules and Regulations, including leash laws, adopted by the Board
pursuant to Section 12.03 of this Declaration.

(d) Parking in any designated guest parking area within the Development
shall be subject to the Rules and Regulations adopted by the Board pursuant to Section
12.03 of the Declaration. Parking on public streets within the Development is subject
to the ordinances of the Applicable Municipality and will subject the owners of any
recreational or other vehicles illegally parked to penalties as provided therein. Parking
on private streets within the Development will not be allowed overnight and will not be
done in such a way as to obstruct passage along the streets.
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(e) No outside television or radio aerial or antenna, satellite dish (greater
than two feet in diameter) or other similar device for reception or transmission shall be
permitted on any Lot or the exterior of any Unit except by written approval of the DRC
pursuant to Rules and Regulations adopted by the Board pursuant to Section 12.03 of

this Declaration.

4] No Unit within the Development shall (i) contain any coal or wood-
burning fireplace, stove, or other similar device unless the same is EPA approved or
unless such fireplace, stove or other device is fueled by natural gas only; or (ii) contain
a swamp cooler.

(g) No business vehicle in excess of 3/4 ton shall be parked in front of Units
overnight nor shall any vehicle be repaired, disassembled or reassembled on any Lot, private
street, Common Area, or guest parking in the Development.

(h) Unit garages are to be used for the parking of autormobiles and not for general
storage of miscellaneous items. Garage aprons of each Unit are to be used for guest parking
for guests of the Unit.

) Except for trash collection days, trash cans are not to be left outside within
view of the private or public streets. Empty trash cans should be returned to an inside or
screened area as soon as possible, but no longer that 24 hours after trash pick-up.

()] Except for Cusstom Lots, Unit interior windows shall be covered within 30
days of occupancy with permanent window coverings (as seen from exterior streets or Common
Areas).

(k) Unit patios and balconies shall not be used as a storage area nor for the hanging
and drying of laundry or for decorative items visible from adjoining Lots or Common Areas.

¢} The Development does not contain, nor will the Association provide, any
parking area for the storage of recreational vehicles ("RVs") of any kind, including, but not
limited to, motor homes, campers, trailers, ATVs, motorcycles, snowmobiles, skidoos, etc.,
and no such RVs shall be parked or stored on any public or private street, Common Areas, or
on any Lot driveway.

(m) Individual Lots and Units shall not have individual mailboxes.

(n) No motorized boats shall be allowed on any lake or pond contained in the
Development.
(0} Individual Lots and Units shall not install netting or similar devices or materials

to restrict golf balls.

ARTICLE V11

DESIGN REVIEW

"

13
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7.01  Design Review Committee. The Board of Directors of the Association shall appoint a
three-member Design Review Committee (the "DRC™), the function of which shall be to ensure that all
improvements and landscaping within the Development harmonize with existing surroundings and
structures. The DRC need not be composed of Owners. If the DRC is not appointed, the Board itself

shall perform the duties required of the DRC.

7.02  Submission to DRC. Except for original construction by Declarant, no Unit, or
accessory of or addition to a Unit which is visible from the Common Areas or another Unit or Lot, shall
be constructed or maintained, and no alteration, repainting, or refurbishing of the exterior of any Unit
shall be performed, unless complete plans and specifications therefor have first been submitted to and

approved by the DRC.

7.03  Standard. In deciding whether to approve or disapprove plans and specifications
submitted to it, the DRC shall use its best judgment to ensure that all improvements, construction,
landscaping, and alterations on Lots within the Development conform to and harmonize with existing
surroundings and structures. Any structure hereafter constructed on any Lot in replacement of the
structure previously located thereon shall be constructed in substantially the same configuration, location
and architectural style and be approximately the same size as the prior structure; and if the plans and
specifications therefor meet such criteria, the DRC must approve the same.

7.04  Approval Procedure. Except as provided in Section 7.03, any plans and specifications
submitted to the DRC shall be approved or disapproved by it in writing within 40 days after submission.
In the event the DRC fails to take any action within such specified period, it shall be deemed to have
approved the material submitted except in those respects to which such material is not in conformity with
the provisions of this Declaration, as to which respects it shall be deemed disapproved.

7.05  Construction. Once begun, any improvements, construction, landscaping, or alterations
approved by the DRC shall be diligentty pursued to completion. If reasonably necessary to enable such
improvement, construction, landscaping, or alteration, the person or persons carrying out the same shall
be entitled to temporarily use and occupy portions of the Common Areas in the vicinity of the activity,
provided that they shall promptly restore such areas to their prior condition when the use thereof is no

longer required.

7.06  Liability for Damages. Neither the DRC nor any member thereof shall be held liable
for damages by reason of any action, inaction, approval, or disapproval taken or given without malice by
such member or the DRC with respect to any request made pursuant to this ARTICLE VIL

7.07  Declarant's Obligation. Declarant hereby covenants in favor of each Owner (a) that all
Units to be constructed by it and all improvements of the Common Areas to be accomplished by it in the
Development will be architecturally compatible with respect to one another in each Subsidiary
Development in Declarant’s reasonable discretion {(except that architectural compatibility is not required
as between each Subsidiary Development); and (b) that on the date on which this Declaration is filed for
record in the Public Records all Lots and Common Areas of the Development will be located approxi-
mately in the locations shown on the applicable Plat.

7.08  Applicability to Custom Lots. The Custom Lots shall not be subject to the DRC
submission and approval provisions of Article VII, it being understood that the Custom Lots will be

14
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subject to separate design and similar requirements and provisions controlled solely by the Owners of the
Custom Lots.

ARTICLE VIII
INSURANCE

8.01 Hazard Insurance. The Board shall procure and maintain from a company or
companies holding a financial rating of Class A or better from Best's Key Rating Guide, a policy or
policies of hazard insurance in an amount or amounts equal to or exceeding the full replacement value
(exclusive of the value of tand, foundations, excavation and other items normally excluded from
coverage) of the Common Areas owned by the Association, the Community Center Lot, and all the
Townhouse Units (and/or Buildings in which such Units exist, including all building service equipment,
if any, and the like), but not the contents thereof, and al! roofs, surfaces and structures comprising
Townhouse Units (regardless of any definition thereof in ARTICLE II) with an Agreed Amount
Endorsement, or its equivalent, if available, or an Inflation Guard Endorsement, and such other
endorsements as the Board may deem to be warranted and reasonable. Such insurance policy or policies
shall name the Association as insured for the benefit of the Owners as their interests appear, and shall
afford protection, to the extent applicable, against at least the following:

(a) loss or damage by fire and other hazards covered by the standard
extended coverage endorsement, and by vandalism, malicious mischief, windstorm, and
water damage; and

(b) such other risks as are customarily be covered with respect to facilities
similar in construction, location and use.

8.02  Liability Insnrance. The Board shall procure and maintain from a company or
companies holding a financial rating of Class A or better from Best's Key Rating Guide a policy or
policies of public liability insurance to insure the Association, the Board, the Managing Agent and
employees of the Association and the Owners against claims for bodily injury and property damage
arising out of the conditions of the Common Areas, or activities conducted thereon, under a
comprehensive general liability form. Such insurance shall be for such limits as the Board may decide,
but not less than those limits customarily carried in connection with properties of comparable character
and usage in Utah County, Utah, nor less than $1,000,000 for personal injury and property damage
arising out of a single occurrence, such coverage to include protection against water damage liability,
liability for non-owned and hired automobile, liability for the property of others, and such other risks as
shall customarily be covered with respect to property similar in construction, location and use. The
policy shall contain a "Severability of Interest” endorsement which shall preclude the insurer from
denying the claim of any Owner because of negligent acts of the Association or other Owners, and a
cross-liability endorsement pursuant to which the rights of the named insureds as between themselves are
not prejudiced. The policy shall provide that the policy may not be canceled or substantially modified by
the insurer unless it gives at least 30 days' prior written notice thereof to each insured. Any such
coverage procured by the Board shall be without prejudice to the right of the Owners to insure their
personal liability for their own benefit at their own expense.

8.03  Additional Insurance; Further General Requirements. The Board may also procure
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insurance which shall insure the Common Areas and the Association or the Owners and others against
such additional risks as the Board may deem advisable. Insurance procured and maintained by the Board
shall not require contribution from insurance heid by any of the Owners or their Mortgagees. Each
policy of insurance obtained by the Board shall, if reasonably possible, provide:

(a) a waiver of the insurer's right of subrogation against the Association, the
Owmers, and their respective directors, officers, agents, employees, invitees and tenants;

(b) that it cannot be canceled, suspended or invalidated due to the conduct
of any particular Owner or Owners;

(c) that it cannot be canceled, suspended or invalidated due to the conduct
of the Association without a prior written demand that the defect be cured; and

(d) that any "no other insurance" clause therein shall not apply with respect
to insurance maintained individually by any of the Owners.

8.04  Fidelity Coverage. The Association may elect to maintain fidelity coverage to protect
against dishonest acts on the part of officers, trustees, managing agents, directors and employees of the
Association and all others (including volunteers) who handle, or are responsible for handling, funds of
the Association. In that event, such fidelity bonds shall:

(a) name the Association as an obligee;

b be written in an amount based upon the best business judgment of the _
Association and shall not be less than the estimated maximum of funds (including reserve funds)
in the custody of the Association or the Managing Agent at any given time during the term of
each bond, but in no event be less than a sum equal to three months' assessment on all Lots plus

reserve funds;

(c) contain waivers of any defense based upon the exclusion of volunteers or
persons who serve without compensation from any definition of "employee" or similar expres-
sion; and

(d) provide that they may not be canceled or substantially modified (including
cancellation for nonpayment of premium) without at least 30 days' prior written notice to the
insured.

8.05 Review of Insurance. The Board shall periodically, and whenever requested by Owners
entitled to exercise at least twenty percent (20%) of the outstanding votes in the Association, teview the
adequacy of the Association's insurance program and shall report in writing the conclusions and action
taken on such review to the Owner of each Unit and to the holder of any Mortgage on any Lot who shall
have requested a copy of such report. Copies of every policy of insurance procured by the Board shall be
available for inspection by any Owner and any Mortgagee.

8.06  Other Insurance Provisions. All insurance required pursuant to this ARTICLE VII
shal] be written by insurers licensed in the State of Utah. Notwithstanding anything in this ARTICLE
VIII to the contrary, any insurance required to be obtained by the Association pursuant to Sections 8.01,
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8.02, 8.03 or 8.04 of this ARTICLE VI shall be required only to the extent that the Development
includes a material amount of Common Areas, such coverage is reasonably obtainable at reasonable
rates, and is customarily obtained with respect to improvements or facilities having the same or similar
characteristics of the Common Areas and Units or risks being insured.

8.07 Insurance on Patio Units and Custom Units. Owners of Patio Units and Custom Units
shall procure at their sole cost and expense, and shall maintain in force, hazard insurance on their
particular Unit and contents and personal liability coverage as is customary in residential units such as
the Patio Units and Custom Units in the Development. The Board shall not be required to submit claims
under any of its Development policies required by this Declaration for any damage or liability claims that
should or would have been covered under an Owner’s policy.

808 Townhouse Units: Owners Contents Policies. Townhouse Unit Owners shall be
responsible to purchase and maintain in force a condominium owner type contents policy (State Farm
HO6 or equivalent) with respect to their individual Units. All claims for damage to any such Unit must
first be submitted by the Owner to his insurer under his contents policy. The Board shall not be required
to submit claims under any of its Development policies required by this Declaration for any damage or
liability claims that should or would have been covered under an Owner’s contents policy.

ARTICLE IX
RIGHTS OF MORTGAGEES

9.01 Title and Mortgagee Protection. A breach of any of the covenants, provisions, or
requirements of this Declaration shall not result in any forfeiture or reversion of title, or of any other
interest in a Lot, or any other portion of the Property. A breach of any of the covenants, provisions, or
requirements of this Declaration shall not defeat, impair, or render invalid the lien of, or other rights
under, any Mortgage. Unless and until it enters into possession, or acquires title pursuant to foreclosure,
or any arrangement or proceeding in lieu thereof, any Mortgagee interested under any Mortgage affecting
a Lot or any other portion of the Property shall have no obligation to take any action to comply with, and
may not be compelled to take any action to comply with, any of the covenants, provisions, or
requirements of this Declaration (other than those, if any, concerning a consent or approval to be given
by a Mortgagee if such Mortgagee's failure to do so is wrongful). No amendment to this Declaration
shall in any way affect the rights of any Mortgagee named in a Mortgage which is in effect at the time of
the amendment, or the rights of any successor in interest or title to such Mortgagee, either before or afier
such Mortgagee or its successor enters into possession or acquires title pursuant to foreclosure, or any
arrangement or proceeding in lieu thereof, unless such Mortgagee has consented in writing to such
amendment.

9.02 Preservation of Common Areas. The Common Areas shall remain substantially of the
same character, type and configuration as when such Common Areas became part of the Development.
Unless the Association shall receive the prior written approval of (a) all first Mortgagees of Lots and (b)
at least two-thirds (2/3) of the outstanding votes in the Association, the Association shall not be entitled
by act or omission to abandon, partition, subdivide, encumber, sell, transfer or materially modify the
Common Areas, except to grant reasonable easements for utilities and similar or related purposes.

9.03 Notice of Matters Affecting Security. The Association shall give written notice to any
Mortgagee of a Lot requesting such notice whenever:
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(a) there is any material default by the Owner of the Lot subject to the
Mortgage in performance of any obligation under this Declaration, or the Articles of the
Association, which is not cured within 60 days after default occurs; or

(b) damage to the Common Areas from any one occurrence exceeds
$10,000; or
(c) there is any condemnation or taking by eminent domain of any material

portion of the Common Areas.

9.04 Notice of Meetings. The Board shall give to any Mortgagee of a Lot requesting the
same, notice of all meetings of the Association; and such Mortgagee shall have the right to designate in
writing a representative to attend all such meetings. :

9.05 Right to Examine Association Records. Any Mortgagee shall, upon request, have the
same right to inspect the books and records of the Association, and receive financial statements, as the

Owner of the Lot securing the Mortgage.

9.06 Right to Pay Taxes and Charges. Mortgagees may, jointly or singly, pay taxes or other
charges which are in default and which may, or have, become a charge against any portion of the
Common Areas and may pay overdue premiums on insurance policies pertaining to the Common Areas,
or secure new insurance coverage pertaining to the Common Areas on the lapse of a policy; and
Mortgagees making such payments shall be owed immediate reimbursement therefor from the

Association.

9.07  No Priority Accorded. No provision of this Declaration gives, or may give, a Lot
Owner or any other party priority over any rights of Mortgagees pursuant to their respective Mortgages in
the case of a distribution to Lot Owners of insurance proceeds or condemnation awards for loss to or
taking of Lots and/or the Common Areas.

9.08 Construction. In the event another provision or clause of this Declaration deals with the
same subject matter as is dealt with in any provision or clause of this ARTICLE IX, the provision or
clause which results in the greatest protection and security for a Mortgagee shall control the rights,
obligations, or limits of authority, as the case may be, applicable to the Association with respect to the
subject concerned.

ARTICLE X
PARTY WALLS - TOWNHOUSE UNITS
10.01 General Rules of Law to Apply. Each wall to be built as a part of the original
construction of the Townhouse Units and placed substantially on or near a dividing line between
Townhouse Lots shall constitute a party wall, and to the extent not inconsistent with the provisions of

this Article, the general rules of law regarding party walls and liability for damage due to negligence or
willful acts or omissions shall apply thereto.
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10.02 Sharing of Repair and Maintenance. The cost of reasonable repair and maintenance of
a party wall shall be shared by the Owners who make use of the wall in proportion to such use.

10.03 Destruction by Fire or Other Casualty. If a party wall is destroyed or damaged by fire
or other casualty, any Owner who has used the wall may restore it, and if the Owner of another Lot
thereafter makes use of the wall, such other Owner shall contribute to the cost of restoration thereof in
proportion to such use; the foregoing provision shall not prejudice, however, the right of any Owner to
. call for a larger contribution from another Owner under any rule of law regarding liability for negligent
or willful acts or omissions.

10.04 Weatherproofing. Notwithstanding any other provision of this ARTICLE X, an Owner
who, by his negligent or willful act, causes a party wall to be exposed to the elements shall bear the
whole cost of furnishing the necessary protection against such elements.

10.05 Right to Contribution Runs with Land. The right of any Owner to contribution from
any other Owner under this ARTICLE X shall be appurtenant to the land and shall pass to such Owner's

successors in title.

ASSOCIATION BYLAWS

THE ASSOCIATION'S BYLAWS ARE HEREBY EMBODIED IN THIS DECLARATION AS
ARTICLES X1, XII AND XIII. THE MISCELLANEOUS PROVISIONS OF ARTICLE XIV OF
THIS DECLARATION SHALL BE APPLICABLE TO BOTH THE DECLARATION AND
BYLAWS PROVISIONS, AS THE CASE MAY BE, TO THE EXTENT NOT IN CONFLICT

WITH LAW,

ARTICLE X1
BYLAWS
BYLAWS - MEMBERSHIP AND VOTING RIGHTS IN THE ASSOCIATION

11.01 Membership. Every Owner, upon acquiring title to a Lot, shall automatically become a
member of the Association and shall remain a member thereof until such time as his ownership of such
Lot ceases for any reason, at which time his membership in the Association, with respect to such Lot,
shall automatically cease and the successor Owner shall become a member. Membership in the
Association shall be mandatory, shall be appurtenant to, and shall not be separated from, the ownership

of a Lot.

11.02 Voting Rights. The Association shall initially have two classes of voting memberships,
votes of both classes being of equal value as to all matters except for determining the presence or absence
of a quorum at Association meetings, in which case such determination shall be made as if there were no

Class B voting rights:
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(a) Class A. Each Owner, including Declarant, shall be a Class A member
entitled to one vote for each Lot in which such member holds the interest required for
Association membership.

(b) Class B. Declarant shall be the only person entitled to Class B voting rights
which shall entitle Declarant to one vote for each Class A voting right outstanding at the
time (including any to which Declarant is entitled). Class B voting rights shall terminate
and become a nullity on the earlier of:

() the expiration of 90 days following the date on which
the total outstanding Class A voting rights, other than those held by
Declarant, equal the total number of Class B voting rights to which
Declarant is entitled pursuant to the provisions of Section 11.02(b); or

(i1) on December 31, 2014; or

(iii)  upon surrender of the Class B voting rights by Declarant
in writing to the Association.

Upon the termination of the Class B voting rights, all members, including Declarant, shall have
equal voting rights as to all matters except as they may be limited in Section 5.04(d).

11.03 Multiple Ownership Interests. In the event there is more than one Owner of a
particular Lot, the vote relating to such Lot shall be exercised as such Owners may determine between or
among themselves, but in no event shall more than the total number of votes appurtenant to such Lot be
cast with respect to any issue. A vote cast at any Association meeting, or by written consent by any of
such Owners, whether in person or by proxy, shall be conclusively presumed to be the entire vote
attributable to the applicable Lot unless an objection is made at the meeting, or in writing, by another
Owner of the same Lot, in which event no vote will be counted with respect to such Lot except to
determine the presence or absence of a quorum.

11.04 Records of Ownership. Every Owner shall promptly cause to be duly filed of record in
the Public Records the conveyance document (or in the case of contract buyer, a copy of the sales
contract or notice of interest) to him of his Lot and shall file a copy of such conveyance document with
the Secretary of the Association, who shall maintain a record of ownership of the Lots. Any Owner who
mortgages his Lot or any interest therein shall notify the Secretary of the Association of the name and
address of the Mortgagee and also of the release of such Mortgage; and the Secretary of the Association
shall maintain all such information in the records of ownership. The Association may at any time obtain
and rely on information from the Public Records regarding the Owners and Mortgagees of Lots.

11.05 Place of Meeting. Meetings of the Association shall be held at such suitable place
convenient to the Owners as may be designated by the Secretary of the Association in the notice therefor.

11.06 Annual Meetings. Annual meetings of the membership of the Association shall be held
in each year beginning in the year 2005 on such month, day and time as is set forth in the notice therefor;
provided, that after the first such annual meeting, a month other than the month of the initial meeting may

be chosen if it is deemed by the membership to be more convenient. At such annual meetings there shall
be elected Directors of the Board, as needed, pursuant to the provisions of this Declaration. Financial
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and budget reports shall also be presented at such meetings as well as other business of the Association
property placed before each meeting.

11.07 Special Meetings. The President shall call a special meeting of the Owners as directed
by a resolution of the Board or on a petition signed by Owners holding at least twenty five percent (25%)
of the total votes of the Association having been presented to the Secretary. No business shall be
transacted at a special meeting except as stated in the notice therefor unless consented to by fifty percent
(50%) or more of the Owners present, either in person or by proxy.

11.08 Notice of Meetings. The Secretary shall mail a notice of each annual or special meeting
stating the purpose thereof as well as the time and place of the meeting to each Owner of record at least
10, but not more than 20, days prior to such meeting. The mailing of notice by prepaid U.S. Mail, or by
delivery in person, shall be considered notice served.

11.09 Quorum. Except as provided in Section 13.10, Owners present in person or by proxy at
any membership meeting duly called pursuant to notice shall constitute a quorum at all meetings, both
annual and special; provided, however, that such Owners collectively be entitled to cast at least twenty-
five percent (25%) of the total Association votes eligible to vote.

11.10 Adjourned Meetings. If a meeting of Owners cannot be organized because a quorum is
lacking pursuant to Section 11.09, the Owners present, either in person or by proxy, may adjourn the
meeting to a time not less than forty-eight (48) hours from the time the original meeting was called, at
which time the requirements for a quorum shall be reduced by one-half that required at the immediately

preceding meeting.

11.11 Officers. The Association shall have a President, a Vice President, a Secretary and a
Treasurer, all of whom shall be elected by and from the Board. The Board may appoint an Assistant
Secretary and Assistant Treasurer, if needed. One person may fill more than one office, except that the
President may not fill the office of Secretary or Vice President. The officers shall be elected by the
Board in an organizational meeting of the Board immediately following each annual meeting of Owners
at which the new Board are to be elected; provided that until Board members are elected by Owners
pursuant to Section 11.13, the officers will be appointed by Declarant.

(a) President. The President shall be the chief executive officer of the
Association and shall preside at all meetings of the Association and of the Board. The
President shall have all of the general powers and duties that are usually vested in the
office of president of a similar type association.

(b) Vice President. The Vice President shall take the place of the President
and perform his duties whenever the President is absent or unable to act. If neither the
President nor Vice President is able to act, the Board shall appoint some other member of
the Board to do so on an interim basis. The Vice President shall also perform such other
duties as shall from time to time be imposed on him by the Board.

(c) Secretary. The Secretary shall keep the minutes of all meetings of the
Board and the minutes of all meetings of the Association. The Secretary shall have
charge of such books and records as the Board may direct and he shall, in general,
perform all duties incident to the office of secretary of a similar type association.
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(d) Treasurer. The Treasurer shall have responsibility for Association
funds and shall be responsible for keeping full and accurate accounts of all receipts and
disbursements in books belonging to the Association. The Treasurer shall be responsible
for the deposit of all money and any other valuable effects in the name and to the credit
of the Association in such depositories as may from time to time be designated by the
Board.

11.12 Initial Composition of Board: Declarant Control. Declarant alone shall have the right
to select the initial Board which may be composed of three members, none of whom need be Owmers, or
to perform the dutics of the Board in place of the Board. Such right of the Declarant to appoint the
Board, or to perform its duties, shall remain in Declarant until the termination of the Class B voting
rights as provided in Section 1 1.2(b) at which time the Association shall proceed to elect members of the
Board in accordance with the Association’s Bylaws as set forth in Section 11.13.

11.13 Board of Directors or Trustees: Owner Control; Composition, Election, Vacancies,
Subject to the provisions of Section 11.12, the Board shall be composed of three members, each of whom
shall be an Owner (or an officer, director, or agent of 2 non-individual Owner). At the first meeting of
Owners to elect the Board, one member shall be elected to a three-year term, one to a two-year term, and
one to a one-year term. As members’ terms expire, new members shall be elected for three-year terms
and shall serve on the Board until their successors are elected. Vacancies on the Board shall be filled by
the remaining Board members from among the Owners, and such appointees shall serve until the next
annual meeting of Owners when their successors shall be elected for the unexpired term of the member
they were appointed to replace. Any appointee may stand for election to a full or unexpired term. The
Owners may increase the number of Board members to an odd number not to exceed nine at any meeting
of Association members at which such increase is properly placed on the agenda and meeting notice.
Upon any such increase, the Board members’ terms shall be staggered over three years as with the Board
clected at the first meeting of Owners. '

11.14 Indemnification of Board. Each of the members of the Board shall be indemnified and
held harmless by the Lot Owners against all costs, expenses, and liabilities whatsoever (excluding
fraudulent and/or criminal actions) including, without limitation, attorneys fees reasonably incurred in
connection with any proceeding in which such Board member may become involved by reason of being,
or having been, a member of said Board.

11.15 Board Meetings, Quorum, Board Action. The Board shall establish rules for its
meetings, whether regular or special. A majority of current Board members shall constitute a quorum.
The action of a majority of those Board members attending a meeting at which a quorum is present shall
be sufficient to constitute the action of the Board. Action by consent shall require the unanimous written
consent of all current Board members.

11.16 Board Committees. The Board shall create the Park Committee for so long as Darrel L.
Clegg has the right to be 2 member of the Park Committee pursuant to Section 5.11 hereof. The Board
may create one or more other committees and appoint members of the Board to serve on them. Each
committee shall have two (2) or more members, who serve at the pleasure of the Board. The provisions
of these Bylaws that govern meetings of the Board, e.g., notice requirements, waiver of notice, quorum
and voting requirements, and action without a meeting, apply to committees and their members as well.
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ARTICLE XI1
BYLAWS - DUTIES AND POWERS OF THE ASSOCIATION

12.01 Duties of the Association. The Association, through its Board, is responsible for the
maintenance of any Common Areas, the determination, imposition and collection of Assessments, the
enforcement of the provisions of this Declaration and, in general, the preservation of the residential
quality and character of the Development to the benefit and general welfare of the Owners. Without
limiting any other duties which may be imposed upon the Association by its Articles, Bylaws, or the
Declaration, the Association shall have the obligation and duty to do and perform each and every one of
the following for the benefit of the Owners and the maintenance and improvement of the Development:

(a) Accept all Owners as members of the Association.

(b) Accept title to all Common Areas conveyed to it, whether by Declarant or by
others, but may refuse if the same is not free and clear of liens and encumbrances.

(c) Maintain, repair and replace any structural Common Areas.

(d) In connection with its duties to maintain and repair Common Areas, 10 provide
(i) maintenance and repair upon the exterior surfaces and roofs of the Townhouse Units (and/or
the buildings in which such Units exist), including but not limited to, painting, staining,
replacing, and caring for roofs, gutters, downspouts, exterior surfaces, window casings, trim,
fences and other exterior improvements except glass surfaces, and (ii) maintenance of the
landscaping and removal of snow from the areas for which an easement is granted pursuant to
Section 5.07. The Association shall also be responsible for maintenance and repair as needed of
terrace and subsurface drains ("V" ditches and the like), if any, which traverse any Common

Areas within the Development.

(e) To the extent not assessed to or paid by the Owners directly, pay all real property
taxes and assessments levied upon any portion of the Common Areas, provided that the
Association shall have the right to contest or compromise any such taxes or assessments; and
further, to make a pro rata Specific Assessment to all Lots and the Owners thereof for the total

amount so levied and paid by the Association.

63} Obtain and maintain in force the policies of insurance required of it by the
provisions of the Declaration.

12.02 Powers and Authority of the Association. The Association shall have all the powers set
forth in its Articles and Bylaws, together with its general powers as a nonprofit corporation, and the
power to do any and all things which may be authorized, required or permitted to be done by the
Association under and by virtue of the Declaration or the Bylaws. Without in any way limiting the

generality of the foregoing, the Association shall have the following powers:

(2) At any time and from time to time, and without liability to any Owner for
trespass, damage or otherwise, to enter upon any Lot for the purpose of maintaining and repairing
such Lot or any improvement thereon if for any reason the Owner fails to maintain and repair
such Lot or improvement as required by the provision of the Declaration. The Association shall
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also have the power and authority from time to time in its own name, on its own behalf, or in the
name and behalf of any Owner or Owners who consent thereto, to commence and maintain
actions and suits to restrain and enjoin any breach or threatened breach of the Declaration, the
Bylaws or any Rules and Regulations promulgated by the Board, or to enforce by mandatory
injunction, or otherwise, all of the provisions of the Declaration, the Bylaws and such Rules and

Regulations.

(b) In fulfilling any of its duties under the Declaration, including its duties for the
maintenance, repair, operation or administration of the Common Areas and Lots to the extent
necessitated by the failure to do so of the Owners of such Lots, or in exercising any of its rights
to construct improvements or other work upon any of the Common Areas, the Association shall
have the power and authority to obtain, contract and pay for:

(i) Construction, maintenance, repair and landscaping of the Common
Areas on such terms and conditions as the Board shall deem appropriate;

(i) Such insurance policies or bonds as the Board may deem appropriate for
the protection or benefit of the Association, the members of the Board, and the Owners;

(ii1) Such Common Area related utility services as the Board may from time
to time deem necessary or desirable;

(iv)  The services of architects, engineers, attorneys, certified public
accountants, and such other professional or nonprofessional services as the Board may
deem desirable;

(v) Fire, police and such other protection services as the Board may deem
desirable for the benefit of the Owners or any portion of the Development; and

{vi) Such materials, supplies, equipment, services and labor as the Board
may deem necessary.

12.03 Association Rules and Regulations. The Board from time to time, subject to and not
inconsistent with the provisions of the Declaration or the Bylaws, may adopt, amend, repeal and enforce
reasonabie Rules and Regulations governing, among other things: (a) the use of the Common Areas; (b)
the collection and disposal of refuse; (c) uses and nuisances pertaining to the Development; and (d) all
other matters concerning the use and enjoyment of the Common Areas and the conduct of Owners and

their invitees within the Development.

12.04 Managing Agent. The Association may engage (but is not required to do so) a
responsible corporation, partnership, firm, person or other entity, as the Managing Agent to manage and
control the Common Areas, subject at all times to direction by the Board, with such administrative
functions and powers as shall be delegated to the Managing Agent by the Board. The compensation of
the Managing Agent shall be reasonable as specified by the Board. Any agreement appointing a
Managing Agent shall be terminable by either party, with or without cause and without payment of any
termination fee, upon 30 days' written notice thereof. Any Managing Agent shall be an independent

contractor.
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12.05 Limitation of Liability. No member of the Board, acting in good faith, shall be
personally liable to any Owner, guest, tenant or any other person for any error or omission of the
Association, its representatives and employees, the Board, any committee of the Board, or the Managing

Agent.

ARTICLE XIII
BYLAWS - ASSESSMENTS

13.01 Personal Obligation and Lien. Each Owner shall, by acquiring or in any way
becoming vested with his interest in a Lot, be deemed to covenant with, and agree to pay to, the
Association the Assessments described in this ARTICLE X1, together with late payment fees, interest
and costs of collection, if and when applicable. All such amounts shall be, constitute, and remain: (a) a
charge and continuing lien upon the Lot with respect to which the Assessment is made until fully paid;
and (b) the personal, joint and several obligation of the Owner or Owners of such Lot at the time the
Assessment falls due. No Owner may exempt himself or his Lot from liability for payment of
Assessments by waiver of his rights in the Common Areas or by abandonment of his Lot. In a voluntary
conveyance of a Lot, the grantee shall be jointly and severally liable with the grantor for all unpaid
Assessments, late payment fees, interest and costs of collection, including reasonable attorney's fees,
which shall be a charge on the Lot at the time of the conveyance, without prejudice to the grantee's right
to recover from the grantor the amounts paid by the grantee therefor.

13.02 Purpose of Assessments. Assessments levied by the Association shall be used
exclusively for the purpose of promoting the Development, the interests of the Owners therein, paying
costs properly incurred by the Association, and the maintenance, operation and carrying of the Common
Areas. The use made by the Association of funds obtained from Assessments may include, but shall not
be limited to, payment of the Common Expenses and any other expense necessary or desirable to enable
the Association to perform or fulfill its obligations, functions or purposes under the Declaration, the
Articles, the Bylaws, or the Rules and Regulations.

13.03 Annual Assessments. Annual Assessments shail be computed and assessed against all
Lots in the Development based upon advance estimates of the Association's cash requirements to provide

for payment of Common Expenses.

13.04 Annual Budget. Annual Assessments shall be determined on the basis of a fiscal year
ending December 31; provided the first fiscal year shall begin on the date of recordation of this
Declaration in the Public Records. On or before December 15 of each fiscal year, the Board shall
prepare and furnish to each Owner an operating budget for the upcoming fiscal year. The operating
budget for the first fiscal year shall be prepared and furnished to each Owner within 90 days of such
Owner's initial purchase. The budget shall itemize the estimated cash requirements for such fiscal year,
anticipated receipts, and any deficit or surplus from the prior operating period. The budget shall serve as
the supporting document for the Annual Assessments for the upcoming fiscal year and as the major

guideline under which the Development shall be operated during such annual period.

13.05 Notice and Payment of Annua) Assessments. Except with respect to the fiscal period
ending December 31, 2004, the Association shall notify each Owner as to the amount of the Annual
Assessment against his Lot on or before December 15 of the year preceding the year for which such

25



ENT 1 39465:2004 PG 26 of 53

Annual Assessment is made. Each Annual Assessment shall be payable in 12 equal monthly instalments,
each such instalment due on the first day of each calendar month during the fiscal year to which the
Annual Assessment relates; provided that the Annual Assessment for the first fiscal period shall be based
upon such portion of such fiscal period as follows the recordation of the Declaration in the Public
Records and shail be payable in such instalments and at such times as the Association, in the sole
discretion of its Board, may determine. The failure of the Association to give timely notice of any Annual
Assessment as provided herein shall not be deemed a waiver of or modification in any respect of the
provisions of the Declaration, or a release of any Owner from the obligation to pay such Annual
Assessment, or any other Assessment; but the date when the payment shall become due in such case shall
be deferred to a date 15 days after notice of such Annual Assessment shall have been given to the Owner
in the manner provided in Section 14.01.

13.06 Initial and Transfer Fees. Each Owner (other than Declarant), shall be required to
prepay at the time of purchase of his Lot, whether as a first time or subsequent Owner, a sum equal to
two times the then monthly installment of the Annual Assessment, which sum shall be in addition to any
proration of the Annual Assessment which may be due for the current fiscal year in which a new Owner
purchases his Lot. Such fees shall become part of the Association's general fund to be utilized as
necessary for payment of Common Expenses.

13.07 Maximum Annual Assessment. Until January 1 of the calendar year immediately
following the conveyance of the first Lot to an Owner, the maximum Annual Assessment shall not
exceed the amount per Lot that is determined by the Board pursuant to Section 13.04. From and after
January 1 of the calendar year immediately following the conveyance of the first Lot to an Owner, the
maximum Annual Assessment may be increased by the Board each calendar year thereafter (non-
cumulatively) by not more than fificen percent (15%) above the maximum Annual Assessment for the
previous year, without the vote of Owners entitled to cast a majority of the Association votes.

13.08 Special Assessments. The Association may levy Special Assessments for the purpose of
defraying, in whole or in part: (2} any expense Or €Xpenses not reasonably capable of being fully paid
with funds generated by Annual Assessments; or (b) the cost of any construction, reconstruction, or
unexpectedly required addition to, or replacement of, infrastructure or improvements within the Common
Areas. Any such Special Assessment shall be apportioned among and assessed to all Lots in the same
manner as Annual Assessments. Such Special Assessments must be assented to by at least sixty percent
(60%) of the votes of the membership which Owners present in person or represented by proxy are
entitled to cast at a meeting duly called for such purpose. Wnitten notice setting forth the purpose of such
meeting shall be sent to all Owners at least 10 but not more than 30 days prior to the meeting date.

13.09 Uniform and Different Rates of Assessment; Declarant Exemption. All Annual and
Special Assessments authorized by Sections 13.03 and 13.08, respectively, shall be fixed at a uniform
rate for all Lots, except that (a) only the Townhouse Lots shall bear the burden of the Common Expenses
and other expenses of insurance on the Townhouse Units and the maintenance of the Townhouse Unit
roofs and exteriors surfaces and (b) in the future there may be Subsidiary Developments added to the
Development whose Owners shall be required to bear a greater or lesser Assessment burden depending
upon the benefits afforded to them through the Declaration and the Association. Notwithstanding the
foregoing, no Annual or Special Assessments shall be due and payable until a2 Lot has been both fully
improved with a completed Unit and occupancy taken for the first time by an Owner or tenant.
Accordingly, no Assessments will be owed by the Declarant with respect to Lots that are not yet fully
improved. During the period of time that Declarant holds the Class B voting rights in the Association, if
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assessed fees collected by the Association fail to meet the Association expenses adequately, then
Declarant shall pay any shortfall.

13.10 Quorum Requirements. The quorum at any Association meeting required for any
action authorized by Section 13.08, shall be as follows: At the first meeting called, the presence of
Owners or proxies entitled to cast sixty percent (60%) of the total Association votes eligible to vote shall
constitute a quorum. If a quorum 1s not present at the first meeting, or any subsequent meeting, another
meeting may be called (subject to the notice requirements set forth in said Section 13.08) at which the
quorum requirement shall be one-half (V4) of the quorum which was required at the immediately
preceding meeting.

13.11 Specific Assessment. In addition to the Annual Assessment and any Special
Assessment authorized pursuant to Sections 13.03 and 13.08, the Board may levy at any time Specific
Assessments {(a) on every Lot especially benefitted (i.e., benefitted to a substantially greater degree than
any other Lot) by any improvement to adjacent roads, sidewalks, planting areas or other portions of the
Common Areas made on the written request of the Owner of the Lot to be charged; (b) on every Lot the
Owner or occupant of which shall cause any damage to the Common Areas necessitating repairs; (c) on
every Lot as to which the Association shall incur any expense for maintenance or repair work performed,
or enforcement action taken, pursuant to any of the provisions of the Declaration; and (d) on any Lot and
Owner for a pro rata share of real estate taxes assessed to Development Common Area separately, i.¢.,
not assessed by the Utah County Assessor pro rata to cach Owner and such Owner’s Lot in a single,
combined assessment. The aggregate amount of any such Specific Assessment shall be determined by
the cost of such improvements, repairs, maintenance or enforcement action, including all overhead and
administrative costs, and all attorney's fees and costs, and shall be allocated among the affected Lots
according to the magnitude of special benefit, or cause of damage, or maintenance, or repair work, or
enforcement action, as the case may be, and such Assessment may be made in advance of the
performance of work. If a special benefit arises from any improvement which is part of the general
maintenance or operation obligations of the Association, it shall not give rise to a Specific Assessment

against the Lots benefitted.

13.12 Certificate Regarding Payment. Upon the request of any Owner or prospective
purchaser or encumbrancer of a Lot, and upon the payment of a reasonable fee to the Association to
cover administrative costs, the Association shall issue a certificate stating whether or not payment of all
Assessments respecting such Lot are current and, if not, the amount of the delinquency. Such certificate
shali be conclusive in favor of all persons who rely thereon in good faith.

13.13  Effect of Nonpayment; Remedies. Any Assessment (whether Annual, Special or
Specific) not received within 10 days of the date on which it or any instalment thereof becomes due shall
be subject to a late charge not to exceed 5% thereof, which, together with interest and costs of collection,
shall be, constitute, and remain a continuing lien on the affected Lot. If any Assessment is not received
within 10 days after the date on which it becomes due, the amount thereof shall also bear interest from
the due date at the rate of one percent (1%) per month; and the Association may bring an action against
the Owner who is personally liable therefor, or may foreclose its lien against the Lot pursuant to
provisions of the Utah Code applicable to the exercise of powers of sale in deeds of trust, by foreclosure
as 2 mortgage, or in any other manner permitted by law. Any judgment obtained by the Association in
connection with the collection of delinquent Assessments and related charges shall include reasonable
attorney's fees, court costs, and every other expense incurred by the Association in enforcing its rights.
Failure of the Association to promptly enforce any remedy granted pursuant to this Section 13.13 shall
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13.14 Subordination of Lien to Mortgages. The lien of the Assessments provided herein
shall be subordinate to the lien of any Mortgage given in the first instance to a bank, savings and loan
association, insurance company or other institutional lender; and the holder of any such Mortgage or a
purchaser who comes into possession of or becomes the Owner of a Lot by virtue of the foreclosure of
such Mortgage, or the exercise of a power of sale under such Mortgage, or by deed in lien of foreclosure,
shall take free of such Assessment lien as to any Assessment instalment which accrues or becomes due
prior to the time such holder or purchaser comes into possession or ownership of such Lot; provided, that
to the extent there are any proceeds of the sale on foreclosure of such Mortgage, or by exercise of such
power of sale, in excess of all amounts necessary to satisfy all indebtedness secured by and owed to the
holder of such Mortgage, the lien shall apply to such excess. No sale or transfer of a Lot in connection
with any foreclosure of a Mortgage shall relieve any Lot from the lien of any Assessment installment, or
portion thereof, thereafter becoming due.

13.15 No Abatement. No diminution or abatement of any Assessments under the Declaration
shall be claimed or allowed for inconvenience, annoyance, or discomfort arising from (a) any
construction (or lack of construction) within the Development; (b) the making of (or failure to make) any
repairs or improvements to, or the maintenance of, any Common Areas of the Development; or (¢c) from
any action taken to comply with the provision of the Declaration or with the laws, ordinances,
regulations, rules, or orders of any governmental authority.

ARTICLE X1V
GENERAL PROVISIONS

14.01 Notices. Any notice required or permitted to be given to any Owner under the provisions
of this Declaration shall be deemed to have been properly furnished if delivered or mailed, postage
prepaid, to the person named as the Owner, at the latest address for such person, as reflected in the
records of the Association at the time of delivery or mailing. Any notice required or permitted to be
given to the Association may be given by delivering or mailing the same to the Managing Agent or any
officer or Board member of the Association or to the Association’s Registered Agent as reflected in the
Association’s records at the Office of the Division of Corporations and Commercial Code of the State of
Utah. Any notice required or permitted to be given to the DRC may be given by delivering or mailing the
same to the Managing Agent of the Association or any member of the DRC.

14.02 Amendment. This Declaration may be amended (as opposed to terminated) by an
instrument recorded in the Public Records, which is executed either by Owners who collectively hold at
least sixty percent (60%) of the total outstanding votes in the Association, or by the Association’s
President and Secretary, who shall certify that the required sixty percent (60%) vote was obtained in a
Member meeting , or by consent, and is 5o documented in the records of the Association. No amendment
to any provision of this Declaration which has the effect of diminishing or impairing any right, power,
authority, privilege, protection, or control accorded to Declarant (in its capacity as Declarant), shall be
accomplished or effective unless the instrument through which such amendment is purported to be
accomplished is specifically consented to in writing by Declarant.

14.03 Consent in Lieu of Vote. In any case in which this Declaration requires for
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authorization or approval of a transaction the assent or affirmative vote of a stated percentage or number
of votes outstanding in the Association, or of the Owners, such requirement may be fully satisfied by
obtaining, with or without a meeting, consents in writing to such transaction from Owners entitled to cast
at least the stated percentage or number of all votes then outstanding in the Association, unless a higher
percentage or a greater number is required by law. The following additional provisions shall govern any

application of this Section 14.03:

{a) All necessary consents must be obtained prior to the expiration of 90 days after
the first consent is given by any Owner;

(b) The total number of votes required for the applicable authorization or approval
shall be determined as of the date on which the last consent is signed;

(c) Any change in ownership of a Lot which occurs after a consent has been
obtained from the Owner thereof shall not be considered or taken into account for any purpose;
and

(d) Unless the consent of all Owners whose memberships are appurtenant to the

same Lot are secured, the consent of none of such Owners shall be effective.

14.04 Declarant's Rights Assignable. All or any portion of the rights of Declarant under this
Declaration, or in any way relating to the Development, may be assigned without the consent of any

Owners.

14.05 Interpretation. The captions pertaining to the ARTICLE and Section numbers of this
Declaration are for convenicnce only and shall in no way affect the manner in which any provision
hereof is construed. Whenever the context so requires, the singular shail include the plural, the plural
shall include the singular, and any gender shall include all genders. The invalidity or unenforceability of
any portion of this Declaration shall not affect the validity or enforceability of the remainder hereof,
which shall remain in full force and effect. The laws of the State of Utah shall govern the validity,
construction and enforcement of this Declaration.

14.06 Condemnation. If at any time or times an insubstantial or minor part of the Commion
Areas or any part thereof shall be taken or condemned by any authority having the power of eminent
domain, all compensation and damages shall be payable to the Association and shall be used by the
Association to the extent necessary for restoring or replacing any improvements on the remainder of the
Common Areas. In the event of any other taking or condemnation, the interests of the Association, the
Owners and Mortgagees shall be as they may appear.

1407 Covenants to Run with Land. This Declaration and all the provisions hereof shall
constitute covenants to run with the land, or equitable servitudes, as the case may be, and shall be binding
upon and shall inure to the benefit of Declarant, all parties who hereafter acquire any interest in a Lot,
their respective grantees, transferees, heirs, devisees, personal representatives, SUCCessors, and assigns.
Each Owner or occupant of a Lot or Unit shall comply with, and al} interests in all Lots or in the
Common Areas shall be subject to, the terms of this Declaration and the provisions of any Rules and
Regulations, agreements, instruments, and determinations contemplated by this Declaration. By
acquiring any interest in a Lot or Unit, the party acquiring such interest consents to, and agrees to be
bound by, each and every provision of this Declaration.
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14.08 Enforcement of Restrictions. The Association, any Owner or any Mortgagee shall
have the right to exercise or seek any remedy at law or in equity to interpret, to enforce compliance with,
or to obtain redress for violation of, this Declaration. The prevailing party in any such action shall be

entitled to collect court costs and reasonable attorney's fees.

14.09 Duration/Termination: This Declaration shall remain in effect until such time as there

is recorded in the Public Records, following the approval of the City of Orem authorizing such
termination, an instrument of termination which is executed by eighty percent (80%) of the total

outstanding votes of the Association, plus the Mortgagee of each and every Lot.

14.10 Effective Date. This Declaration, and any amendment hereto, shall take effect upon its
being filed for record in the Public Records.

EXECUTED by Declarant on the day and year first above written.

Sequoia Development Group, LLC

MarlgDahl, Manager

STATE OF UTAH )
. &S,
COUNTY OF UTAH )

The within instrument was acknowledged before me this !2 ‘ Iday of November, 2004, by Mark

Dahl in the capacity indicated.
NOTARY PUBLIC % /

LINDA R. CRAWFORD}
BN\ NOTARY BUBLIC » STATE OF LTAH
76353 SOUTH DELL ROAD
SALT LAKE CiTY, UT. 8412i
COMM. EXP. ©5-01-2005
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DECLARATION OF EASEMENTS, COVENANTS,
CONDITIONS AND RESTRICTIONS

Sleepy Ridge
A Planned Residential Development

Orem, Utah

The following real property located in the County of Utah, State of Utah:

Golden Pond at Sleepy Ridge P.R.D. - Phase 1:

Beginning at a point which is North 89°34°05” East, along the section line 482.56 feet and South
00°25°55” East, 3478.39 feet from the North Quarter Corner of Section 20, Township 6 South, Range 2
East, Salt Lake Base and Meridian; and running thence South 74°00°37" East, 44.01 feet; thence South
73°56°58” East, 76.02 feet; thence South 80°40°38™ East, 50.54 feet; thence South 09°19°22” West, 73.00
feet; thence South 80°40°38” East, 12.59 feet; thence South 09719°22” West, 16.00 feet to a pointon a
5.00 foot radius curve to the left; thence 7.85 feet along said curve through a central angle of 90°00°00”
(chord bears South 35°40°38” East, 7.07 feet); thence South 80°40°38” East, 20.64 feet to a point on a
200.00 foot radius curve to the lefi; thence 18.67 feet along said curve through a central angle of
05°20°59” (chord bears South 83°21°08” East, 18.67 feet); thence South 86°01°37" East, 43.24 feetto a
point on a 200.00 foot radius curve to the right; thence 12.01 feet along said curve through a central angle
of 03°26°27" (chord bears South 8418’24 East, 12.01 feet) to a point on a 226.50 foot radius curve to
the left; thence 34.66 feet along said curve through a central angle of 08°46°00” (chord bears South
86'58'10” East, 34.62 feet) to a point on a 50.00 foot radius curve to the left; thence 7.89 feet along said
curve through a central angle of 09°02°41” (chord bears North 84°07°30” East, 7.88 feet) to a point on a
230.00 foot radius curve to the left; thence 27.78 feet along said curve through a central angie of
06°55°14” (chord bears North 76°08°32” East, 27.76 feet) to a point on a 100.00 foot radius curve to the
right; thence 9.32 feet along said curve through a central angle of 05°20°17” (chord bears North
75*21°03" East, 9.31 feet) to a point on a 223.00 foot radius cure to the left; thence 38.43 feet along satd
curve through a central angle of 09°52°23” (chord bears North 73°05°00” East, 38.38 feet) to a pointon a
23.00 foot radius curve to the left; thence 31.90 feet along said curve through a central angle of
79*27°52” (chord bears North 28°24°53" East, 29.40 feet) to a point of non-tangency with a 372.00 foot
radius curve to the left; thence 12.91 feet along said curve through a central angle of 01°59°17” (chord
bears South 12°18°417 East, 12.91 feet); thence North 76°41°40” East, 44.00 feet; to a point of non-
tangency with a 328.00 foot radius curve to the left; thence 105.52 feet along said curve through a central
angle of 18°25°58” (chord bears South 22°31° 19” East, 105.07 feet); thence South 53°45°09” West, 64.17
feet to a point of non-tangency with a 392.00 foot radius curve to the right; thence 57.40 feet along said
curve through a central angle of 08°23°21” (chord bears North 28°16°53" West, 57.34 feet) to a point on
a non-tangent 15.00 foot radius curve to the left; thence 3.87 feet along said curve through a central angle
of 14°4632” (chord bears South 76°58°01” West, 3.86 feet); thence North 20°25°15” West, 5.00 feetto a
point of non-tangency with a 282.00 foot radius curve to the right; thence 39.93 feet along said curve
through a central angle of 08°06°44” (chord bears South 73°38°07” West, 39.89 feet) to a pointon a
105.00 foot radius curve to the right; thence 15.50 feet along said curve through a central angle of
08°27°29” (chord bears South 81°55°13” West, 15.49 feet); to a point on a 277.00 foot radius curve to
the right; thence 37.47 feet along said curve through a central angle of 07°45°00” (chord bears North
89°58°32” West, 37.44 feet) to a point on a 272.66 foot radius curve to the right; thence 47.51 feet along
said curve through a central angle of 09°59'04" (chord bears North 80°45°27” West, 47.45 feet) to a point
on a 195.00 foot radius curve to the left; thence 12.13 feet along said curve through a central angle of
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03'33°47” (chord bears North 77°32°49” West, 12.12 feet); thence North 79°19°42” West, 49.75 feetto a
point on a 195.00 foot radius curve to the left; thence 4.59 feet along said curve through a central angle
of 01°20°56" (chord bears North 80°00°10” West, 4.59 feet); thence North 80°40°38” West, 84.74 feet to
a point on a 321.00 foot radius curve to the right; thence 37.87 feet along said curve through a central
angle of 06"45°37" (chord bears North 77°17°49” West, 37.85 feet); thence North 73°5501” West, 12.17
feet: thence South 16°21°31” West, 40.62 feet; thence South 10°12°41” West, 25.00 feet; thence South
13751217 West, 43.98 feet; thence South 08°34°27” West, 90.27 feet; thence South 66°04°06” East,
130.50 feet; thence South 45°58°54” West, 48.80 feet; thence North 89°49°15” West, 60.91 feet; thence
North 76°46°01” West, 30.04 feet; thence North 10°37°32” West, 28.76 feet; thence North 84°17°34”
West, 4.05 feet; thence North 08°34°27" East, 143.49 feet; thence North 70°39°06” West, 98.27 feet;
thence North 1972054 East, 88.43 feet; thence North 16°04°59" East, 147.05 feet to the point of

beginning.

Contains: 1.41 acres
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DECLARATION OR EASMENTS, COVENANTS,
CONDITIONS AND RESTRICTIONS

Sleepy Ridge
A Planded Residential Development

Orem Utah

THIS DISCRIPTION OF THE ADDITIONAL LAND IS SET FORTH AND
ATTACHED IN THIS EXHIBIT B TO THE DECLARATION SOLELY FOR
PURPOSES OF INDENTIFICATION. THE DECLARATION IS NOT INTENDED AS
AND SHOULD NOT BE DEEMED TO CONSTITUTE ANY LIEN,
ENCUMBERANCE, RESTRICTION, OR LIMITATION UPON ANY PORTION OF
THE ADDITIONAL LAND UNLESS AND UNTIL SUCH PORTION IS ADDED TO
THE DEVELOPMENT IN ACCORDANCE WITH THE PROVISIONS OF THE
DECLARATION. THE ATTACHED LEGAL DESCRIPTIONS ARE INTENDED TO
COVER THE PROPERTY SHOWN ON THE ATTACHED MAP.

33
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SLEEPY RIDGE AREA PARCEL MAP
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EXHIBIT 'A"

| RLCOOKRATIIARCIL DISCRITION o 13946512004 1 11
e T T LINDON UTAR -
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* Bast along faidifence: hne 47269 feat:, thepee North:85°48759" Bist along said: fence tine 528.26
feet, thence Norﬂ: 12°32'00“ W&sf alonga fence Lme 304 80 feat mlannﬂier ferlce lme theme

LINDQN U!I'AH

T Begipingatape & "'ff:=m°3§';7" Bt 90 14 Seotionlive:
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7404 West dloig the east lingof sdid parcel: 1!6 26 feet to thenorthieast corner
ing feme lihe;. ﬂmoeNorth 88‘35'51" East anng Sa.ld fence lme

.1f':

ORthN

Area'- 4 61’7 Acres




o BG)UNDARYBES@RIPI'IDN ENT 139465:2004 PG 38 of 53
QGORDmG’PO*G1FENUEmes ' ’ o :

Séixth1454u46 fetehand Wastgﬁlz 28 feet froro-thie Northeast comer
{}lingeZBast, SaItLak‘eBaseandMentﬁan; thcnceSmIth
ext ¢ 'liimﬂf aw:refencef ﬂ:ence

Norméz"aswmw i ‘-oq ertitolan. ntersec henge' ~
G Northhoo? 45709M: WegtlBPI Mfeammmtémechonwimamfence ﬂmnneparﬁally alongmald:“

- B . L

1

" ORIGINAL NOT LEGIBLE




£

ORIGINAL NOT LEGIBL

remcaien

1
:
F

- -

ey et

. ENT.138465:2004 PG 39 of 53

RE R e TRHOL

- . e me

day
pemens

ersonally sppearcd Before me

-

'

e B e

.
e
s

(y

3

i

AT T

o

Y VTR

= .




AL r

.'1...1_9 PRt

'seg ovg:;' t,o I.DA W;.' Hewnwnf of 540 8. Sléepy R:Ldge Drive, V:.nayard,

s ot .

'St. te--bf Utah, Trustea "‘I!HZE IDR"W. 1 HOI.QAWAYJ A o

‘cnmm:y nf m:ar.i_,i
;'j LB 'mms'rv 3Bsignee hered.n, _-all m,}r ra.ght, tit.‘!.s and '

e LS TR

t : . Gt . v
hafds West 32 rods.-f___ _
Egst 52° rods to the
nore of less. ,_,"_,_' -

.n'p-n- - 'u ‘t-n- v-\,"'l.-.-'ﬁ'd- sy --.--,n'l-dr.r ‘...gg:_lw' P aalatl
; 20 fawt Wi p;‘aroa- 2 ._‘.,'J,
&garrenced PEE: 4 .:'lm"te@ FRBT. ....,-::,h_._,h ,

RIGNALNOT LEGBLE .

T rQ'— R TR s
* B . . . .

7 7,

M .

::' : ' . ' !
e

B vy vim, e AN L g 1 e .




on -the . nurth ideed lina of” !:.ha Idg Holdaway property;
© thence: along ithe igemid north dsed. iine 8. 82 deg. 49145"
: SR, IS 67 14 fge!: o m. felpe. Ling; thm_gq_aa alongy
.0 1ipes X 2_}44" W;' 20,28 - feel¥ ‘thenca: N.
i IR 49‘46!3‘ B. .vnm : f:gat tﬂ tha Point of. beg.inm.ng'- ;

‘89 deg. .

ﬁo a fsnaa lme:“ ;
13&.:30 feei; a‘_ ‘khg pcu.nt: 6£

. |——-.-_ " .—u--—

'. The ;‘:: a.wﬂ-.ng descrlbed hep:k acceu;xts, money mark,et

{3 c-ates' of g:—poslt mdmated. helow; includi:ig

P -

i
-Emm_omem. T“
L ‘Accoun 'Nﬂ-

i i At g 20 S

the: fencs L

.n. \.n-'ts-a nnhl M‘l-"'r j 2
: e} -

Phk erd

‘F.—-'F":n"\‘-':—:n‘ e "'";\ -:....na- n.:"' -'.
of “the 'Ifk Heldavay dB-ﬁd’}*“thence_.....__‘::‘
a‘lonq ‘bhs aar:t daad line 5 0 .degl"29'19" EU42pT41 feet. iy
to the. poinﬁ 65 he-q:lnn:!.i‘lg. . e e
INT-S 4B 8—RE45T
4 pmamm. 3: ¥ o T
a ';':':':' . Conwmencing ot poin‘b which :Ls 8 .B79.94. %é@%?l&:‘;@owi PG 4y of 33

- LE76.01 ”ﬁne'l; fizom the, northeaa,t corner QF Seqt::.on 2007
~P64, R2ZB, SLE&M: thence §. 20,0 feet ‘to: an old fence post. _:

[yafuat =D LY

e L. e




T T R

L X

S Bam .. c;mmsxaa éhd GAYIA W. da:wsfen gmntaws of Provo, Utah

C . County, state ©f- Utah, -‘hereby. WARBW NVEY all of their

“o .. 7 ipterest  fo BRYANL K mm CRIPSER and GAYLA: W. = :

X {an Ho -their: Buccassors :Ln trust) 'g'- ) ; . FAMYIY JST: .

- HA o A9RY, gy "_,‘,eqﬂo E'RE s l-Bea.t 32943, PYOVG, Utah -
ﬂﬁ Bl ofher "';};ablé considera'&iqp :

b

LR

)

e :wbra*eﬂhefein o

I R SN LT

,( day of October, . N

I

i

}

.- of GEEFEF"&E&'—:R’@;;;;I .Y appeared ’beforé
and AYLA Wi CBITRER, *

{

13




i) |
- ER T

o - ENT 139465:2004 PG 43 of 53

o L s . IR . .
' L oy < 8 a - ; - i D
Rl -.l_-e.'-r,_...______, St = — = - P S

i

SiH

11 b ._Wt-rmt u#nﬁﬁ'“ﬁ? *

. PARCEL NO. 1

PARCEL NO:, 2
Lot 2° 6F Blook! 6 P’lot H,: . BAY VIEW ‘s“tmvsz

. PARCEL NO. 3 . i e i e

H : Bh'ﬂ' VIEW CIW SUBD:LVESJ:GN according to the

nok. 3, a:gmi;
Dn_ :racorﬂ ih 'E:he 'U‘bah CQun’t:y Reco:ﬁer' )

: fo:l.cial -t
Ll Offi-t-‘e, -

e
§ Rk

e

',Bﬁ'!‘ V‘IBW CI’.’L‘Y SUBDIV;!;SIOH, acc‘o:r:ding fo:
ereﬁf. B redotd An tha- U'&a.h Coun‘l:y Recordan: s e

I R T

1

Lol by

W]
i
M RN

.

g to.
txﬂlsﬁea&er g

; h} :}'.H

MR T Y Y SERURRRE ¢

S e

1t smm{ s:nz .'1? cswm STREET, bnmq,
R ; '--NOR".I‘H 2600 050 FEBT AND WEST 1271.417 ~FEET
(BASED ON ™ HE' Um STATE COORDINATE SYSTEM, CENTRAL ZONE AS OF THE
LAST PUBLISHED DATA.BY THE UTAH GOUNTY SURVEYOR PRIOR TO. QCTOBER

y ; v ‘;_;seumn mmm-sa CORNER OF- ssc:u:mu 16 TOWNSHIP 6

179. 58'

Beginning - y=Rt-1 pﬁint :Ln 8 fence line in the South line of 100 Sbuth
Straest, Sprj.ngville, Utah, which point is East 188.93 feet from the
Nort:hwe‘st comer -aE“'B,'LocJ-: 24 P:La'l; "A" Springv,ille City Sur¥ey:;

e




Lo ¢ along: 8 o sﬁ.g&e OF, S‘l:rast “on a curve. concave
i ' 5 -5f ‘555 £oet. an interior angle pf 41
- " deg.“ 29" West ‘399.0 £&B% in

T - TTTYRL Y el mesm ot g grr
CLEL A Tl LA

VENT 139465:2004 F6 44 of 53

said k. Is also .dagscribed as being 232 feet West of the
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