ARTICLES OF INCORPORATION
FOLSOM ROW OWNERS’ ASSOCIATION, INC.
(NON-PROFIT)

The herein-described incorporator of a non-profit corporation pursuant to the Utah Nonprofit
Corporation Act, hereby adopts the following Articles of Incorporation for said corporation:

ARTICLE I
NAME

The name of the nonprofit corporation is FOLSOM ROW OWNERS’ ASSOCIATION, INC.,
hereinafter “the Association”.

ARTICLE 11
DURATION

The duration of the Association shall be perpetual unless earlier dissolved pursuant to law.

ARTICLE 111
PURPOSES

[T DAY R N Tl N

The Corporation is organized exclusively for non-profit purposes, and the specific purposes for which
this non-profit corporation is organized are to manage, operate, insure, construct, improve, repair, alter
and maintain the Common Areas and to provide certain facilities, services and other benefits to the
Owners (defined in the Declaration, as hereinafter described) within that real property located in Salt
Lake County, State of Utah, more particularly described in the Declaration, and to promote the health,
safety and welfare of the residents within the above described real property and any additions thereto as
may hereafter be brought within the jurisdiction of this Association. For this purpose, the Association is
authorized to:

(a) Exercise all of the powers and privileges and to perform all of the duties and obligations of the
Association as set forth in that certain “Declaration of Covenants, Conditions, & Restrictions for the
Rosecrest Owners’ Association” in the Salt Lake County Recorder’s Office (the “Declaration”), as
amended from time to time, and any other applicable Declarations or Amended Declarations which may
be recorded from time to time;

(b) Fix, levy, collect and enforce payment by any lawful means, all charges or assessments pursuant to
the terms of the Declaration; to pay all expenscs in connection therewith and all office and other
expenscs incident to the conduct of business of the Association, including all licenses, taxes or
governmental charges levied or imposed against the property of the Association;

(c) Acquire (by gift, purchase, or otherwisc) own, hold, improve, build upon, operatc, maintain, convey,
sell, lease, transfer, dedicate for public use or otherwise dispose of real or personal property in

conncction with the affairs of the Association;

(d) Borrow money, mortgage, pledge, or hypothecate any or all of its real or personal property as
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security for money borrowed or debts incurred;

(e) Dedicate, sell or transfer all or any part of the Common Areas to any public agency, authority, or
utility for such purposes and subject to such conditions as may be agreed to by the Owners; provided,
however, that the Association may grant such easements as shall be necessary for the development of
the Property without the consent of the Owners;

(f) Have and to exercise any and all powers, rights and privileges which a corporation organized under
the Non-Profit Corporation Act of the State of Utah may now or hereafter have or exercise.

ARTICLE 1V
MEMBERSHIP

Every person or entity who is a record Owner of a fee or undivided fee interest in any Lot (as defined in
the Declaration) which is subject to the Declaration, shall be a member of the Association. The
foregoing is not intended to include persons or entities who hold an interest in any Lot merely as
security for the performance of an obligation. Membership shall be appurtenant to and may not be
separated from ownership of any Lot which is subject to assessment by the Association.

ARTICLE V
VOTING RIGHTS

The members of the Association shall have voting powers as set forth in the Declaration.

ARTICLE VI
SHARES AND STOCK

The Association will not issue stock or shares evidencing membership or interest in water or other
property rights.

ARTICLE VII
BOARD OF DIRECTORS

The affairs of the Association shall be managed by the Board of Directors. The duties, qualifications,
number and term of the members of the Board of Directors and the manner of their election,
appointment, and removal shall be as set forth in the Declaration and the bylaws of the Association.
However, prior to the Turnover Date (as defined in the Declaration), if a Board of Dircctors has not been
clected or appointed, the Declarant (as defined in the Declaration) shall be authorized to exercise all of
the powers that would otherwise be exercised by the Board of Directors.

ARTICLE VIII
DISSOLUTION

The incorporated Association may be dissolved in accordance with Utah law and the Declaration.
Upon dissolution, the assets of the corporation shall be divided among all of its members according to
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the number of Lots they own.

ARTICLE IX
REGISTERED OFFICE AND AGENT

The address of the initial designated and registered office of the Corporation is 2960 E Robidoux Rd,
Sandy, Utah 84093 and the name of the registered agent at such address is 365 West, LLC.

ARTICLE X
PRINCIPAL ADDRESS

The principal address of the Corporation is 2960 E Robidoux Rd, Sandy, Utah 84093.

ARTICLE XI
CORPORATION POWERS

The Corporation shall have such powers and authority as are provided by Statute, Section 16-16a-101, et
seq. Specifically, the Corporation shall have power and authority to sue or be sued and defend in the
Corporate name; maintain a corporate seal; receive gifts, devisees, bequests or personal and real
property, to purchase or lease personal or real property and to otherwise acquire, hold, improve, use, and
possess the same; to convey, mortgage, pledge, lease, exchange, transfer, bargain, or otherwise dispose
of any or all of its property and assets; to conduct its normal and ordinary affairs, transact business, and
carry on operations with such offices as are necessary within the State of Utah or the Continental United
States; to elect a Management Committee, and to appoint officers and agents of the Corporation and to
define, by bylaw and otherwise, the duties and compensation of said officers and agents; to make and
later by-laws and resolutions, not otherwise inconsistent with the Articles of Incorporation, the
Declaration or the laws of the State of Utah for the administration of the affairs of the Corporation; to
indemnify any director, officer, or agent of the Corporation for expenses actually and necessarily
incurred in furthering the activities and operations of the Corporation or in the defense of any litigation
or action in which any said Management Committee member, officer, or agent is made a party; and to
exercise all other powers necessary and reasonably convenient to effect any and all of the purposes for
which the Corporation is now authorized or hereafter may be authorized by the laws of the United States
and the State of Utah.

ARTICLE XII
LIABILITY

To the fullest extent allowed under the law, the Board of Directors, directors, officers, cmployees and
members of the Corporation shall not be liable, either jointly or severally, for any obligation,
indebtedness or charge against the Corporation. The provisions of this Article shall apply, without
limitation, to Boards of Directors, directors, officers, employees and members of the Corporation
whether they arc current, prior, or ar¢ or were appointed prior to the Turnover Date.
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ARTICLE XIII
INDEMNITY OF THE BOARD OF DIRECTORS

The Corporation shall indemnify any and all of its members of the Board of Directors or officers, or
former members of the Board of Directors or former officers, or any person who may have served at its
request as a member of the Board of Directors in the manner provided in the Declaration and the bylaws
of the Association, including, without limitation, members, officers, or persons who served prior to the
Turnover Date.

ARTICLE X1V
AMENDMENT

At all times on or prior to the Turnover Date, these Articles of Incorporation may only be amended by a
written instrument approved by the Declarant. After the Turnover Date, any amendment to these
Articles of Incorporation shall require the assent of Owners holding sixty-seven percent (67%) of the
voting interest.

ARTICLE XV
INCORPORATOR

The name and address of the incorporator is B. Scott Welker, 5292 S. College Drive, #304, Murray,
Utah 84123.

IN WITNESS WHEREOF, for the purpose of forming this corporation under the laws of the State of
Utah, the undersigned, authorized by and acting on behalf of the incorporator of the Association, hereby
executes these Articles of Incorporation, which have been approved by the Corporation, this 1% day of
February, 2023.

/s/ B. Scott Welker
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This Declaration of Covenants, Conditions, & Restrictions for Folsom row Townhomes Owners’
Association, an expandable residential project, is made as of the date of the recording in the Salt
Lake County Recorder’s Office by 815 West, LLC, a Utah limited liability company.

RECITALS

1. Declarant (as that term is defined in Section 1.11 herein) is the owner of fee simple title to
that certain real property situated in Salt Lake City, Salt Lake County, and more particularly
described on Exhibit “A” attached hereto and by this reference made a part hereof
(hereinafter the “Property™).

2. Declarant will create within and upon the Property a strictly residential complex to be
known as Folsom row Townhomes, initially made up of 10 residential Lots. In order to do
so, Declarant desires to establish protective covenants and conditions and restrictions upon
the Property, which will constitute a general scheme for the improvement, development
and management of said Property, and for the use, occupancy and enjoyment thereof, all
for the purpose of enhancing and protecting the value, desirability, and attractiveness of the
Property and enhancing the quality of the environment within Folsom row Townhomes.

3. To provide efficient management for Folsom row Townhomes and to preserve its value,
desirability, and attractiveness, Declarant will incorporate a Utah nonprofit corporation
called Folsom row Townhomes Owners’ Association and Declarant delegates and assigns
to such Association the powers of managing Folsom row Townhomes, of maintaining and
administering the Common Areas and Facilities, of administering and enforcing all
covenants, conditions, and restrictions, of collecting and disbursing funds pursuant to the
assessments and charges hereinafter created and referred to and of performing such other
acts as shall generally benefit Folsom row Townhomes.

4. Declarant will hereafter hold and convey title to all of the property subject to the protective
covenants, conditions and restrictions hereinafter set forth.

5. Notwithstanding the foregoing, no provision of this Decclaration shall prevent the Declarant
from doing any of the following, which shall be decmed to be among Declarant’s reserved
rights in addition to such rights as may be described elsewhere in this Declaration: (1)
installation and completion of Improvements; (2) use of any Residence owned by the
Dcclarant as a model home, or for the placement of a tcmporary construction or salcs office;
(3) installation and maintenance of signs incidental to sales or construction which are in
compliance with applicable City or County ordinanccs; (4) assignment of Declarant’s rights
under this Declaration in whole or part; and (5) retention of Declarant’s rights with respect
to subsequent phases of the Projcct. This Declaration shall be binding upon the Declarant,
as well as its successors in interest, and may be enforced by the Declarant or the
Association. A supplemental declaration, with such modifications or supplemental
provisions as may be deemed appropriate by Declarant on a phase-by-phase basis, may be
recorded to address differences in the circumstances affecting any Lots to be constructed
after the initial phase.
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SUBMISSION

1. The Property described with particularity on Exhibit A attached hereto and incorporated
herein by this reference is hereby submitted to the Utah Community Association Act (the
“Act’,).

2. The Property is made subject to, and shall be governed by the Act, this Declaration, and

the covenants, conditions and restrictions set forth herein. The Property is also subject to
the right of Salt Lake City to access the road within the Project for emergency vehicles,
service vehicles, and for all of the utility installations up to the residential meters.

3. The Property is subject to described easements and rights of way including those depicted
on the Plat. Easements and rights-of-way in favor of Salt Lake City include any dedicated
spaces and public utility easements and are depicted on the Plat, together with all
easements, rights-of-way, and other appurtenances and rights incident to, appurtenant to,
or accompanying the above-described parcel or real property.

COVENANTS, CONDITIONS, AND RESTRICTIONS GENERALLY

NOW THEREFORE, in consideration of the Recitals above, the Declarant, in order to
further preserve and maintain the integrity of the Project, hereby covenants, agrees and declares
that all of its interest as the same may from time to time appear in the Property shall be held and
conveyed subject to the following covenants, conditions, restrictions and easements which are
hereby declared to be for the benefit of said interests in the Property, and the owners of said
interests, their successors and assigns.

ARTICLE 1
DEFINITIONS

When used in this Declaration (including the “Recitals” and “Submission”), the following
terms have the meaning indicated. Capitalized terms are defined in this Article. Terms that are
applicablc to a single section are defined in that section. Any term used in this Declaration which
is defined by the Act, to the extent permitted by the context of this Declaration, has the meaning
given by the Act. This Declaration incorporates all terms defined in the Act under Utah Code Ann.
§ 57-8a-102.

1.1 “Articles” and “Bylaws” shall mean the Articles of Incorporation and Bylaws of
the Association as the same may from time to time be duly amended. The Articles, among other
things, establish the Board to manage the affairs of the Association. The Bylaws, among other
things, set forth the number of persons constituting the Board, the method of the Board’s selection,
the Board’s general powers, the method of calling a meeting of Members of the Association and
the Members required to constitute a quorum for the transaction of business.

1.2 “Assessments” shall mean any monetary charge, fine or fee imposed or levied
against an Owner by the Association, as provided in this Declaration or the Bylaws, regardless of
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whether said assessment is identified as a regular assessment, special assessment, penalty, or other
charge.

1.3 “Association” shall mean Folsom row Townhomes Owners’ Association, a Utah
non-profit corporation, incorporated under the laws of the State of Utah, and its successors and
assigns.

1.4  “Association Rules” shall mean the rules adopted from time to time by the
Association pursuant to ARTICLE 7 hereof.

1.5  “Building” shall mean any structure which (a) is permanently affixed to the land,
and (b) has one or more floors and a roof.

1.6  “Board” shall mean the Board of Directors of the Association.
1.7  “Capital Improvement” shall mean all new improvements with a life expectancy of

five (5) years or more intended to add to, enhance, or upgrade the nature, scope, utility, value, or
beauty of the Project, as opposed to ordinary repair and maintenance.

1.8  “City” shall mean Salt Lake City, Utah, a municipal corporation of the State of
Utah.

1.9  “Common Areas” or “Common Areas and Facilities” shall mean all real and
personal property and other interests therein, together with the facilities, fixtures, and
improvements located thereon, which the Association owns or otherwise holds and related
improvements, including any additional such areas and facilities contained in any Expansion
Property which are subsequently annexed herein. Common areas shall include, without limitation,
common utility lines owned or held by the Association, all easements running in favor of the
Association and the improvements, fixtures situated within or upon said easements; the
Association road and all other Common Areas and Facilities specifically set forth and designated
as such on the Plat or Plats of the Property; and all Common Areas and Facilities as defined in the
Act, whether or not cxpressly listed herein or on the Plat or Plats of the Property.

1.10 “Common Expenses” shall mean the actual and estimated costs of any item or items
approved by the Board and incurred, or anticipated to be incurred, in connection with the Common
Areas and Facilities, this Declaration, the Articles or the Bylaws, or in furtherance of the purposes
of the Association or in the discharge of any obligations imposed on the Association by this
Declaration, including any reasonable reserve.

1.11  “Declarant” shall mean 815 West, LLC, a Utah limited liability company, and its
successors and assigns. 815 West, LLC shall bc authorized to assign all Declarant rights and
obligations or any portion thereof to another party by recording a written instrument against the
Property assigning the same.

1.12  “Design Guidelines” shall mean the design and development guidelines and
application and review procedures adopted from time to time by Declarant at its sole discretion or,
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after the Turnover Date, by the Board at its sole discretion, setting forth certain architectural
standards and specifications regarding the location and design of the improvements, construction
materials, lighting, landscaping, signage and other matters relating to Improvements on the

Property.

1.13  “Expansion Property” shall mean real property that may be added to the Project by
the Declarant by recording additional Plats.

1.14 “Improvements” shall mean any object, thing or activity of any kind installed,
located or occurring on the Property which changes the external appearance of any portion of the
Property or any Lot or of any structure or thing affixed on the Property or any Lot, from its external
appearance as it existed immediately prior to the installation, location or occurrence of the object,
thing or activity. Improvements include, but are not limited to, all Buildings, structures,
landscaping and lawns, exterior walkways, parking areas, drives and truck loading areas, signs,
fences, poles, walls, utility lines, lighting, excavations, grading, berms, drainage facilities, repairs,
alterations, painting and all other structures or objects of any type or kind installed or constructed
on the Property.

1.15  “Institutional Mortgagee” shall mean a Mortgagee which is a bank, or savings and
loan association or established mortgage company, or other entity charted under federal or state
laws, any insurance company, any federal or state agency, or any other institution specified by the
Board.

1.16  “Limited Common Areas” shall mean all property designated on the recorded Plat
Map(s), or as described in this Declaration as Limited Common Area, being intended ultimately
to be owned by the Association but for the exclusive use and enjoyment of one or more appurtenant
Lots but fewer than all of the Lots, including but not limited to driveways. The Board shall have
authority to determine the Limited Common Area boundaries in its sole discretion if the Governing
Documents are found ambiguous. If the Limited Common Areas depicted on the Plat differ in size
or locations than the as built Limited Common Areas, the as built dimensions or structures installed
by Declarant shall supersede anything depicted on the Plat.

1.17  “Lot” shall mean each or any individual lot as more particularly described in this
Declaration, and any other lot or parcel shown on any Plat to the extent such lots or parcels arc
part of the Property. References in the Declaration to a specific Lot shall refer to the particular Lot
as set forth in this Declaration and, as applicable, on the Plat for such Lot.

1.18  “Member” shall mean every individual or entity who qualifies for membership in
the Association pursuant to ARTICLE 2, including Declarant.

1.19  “Mortgage” shall mean any duly recorded mortgage or deed of trust encumbering
a Lot.

1.20  “Mortgagee” shall mean the mortgagee or beneficiary under any Mortgage. A “First
Mortgagee” shall refer to a Mortgagee whose Mortgage has priority over any other Mortgage
encumbering a specific Lot.
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1.21  “Occupant” shall mean and include the Declarant, the Owners, their respective
heirs, successors and assigns (including Mortgagees) and any person who shall be from time to
time entitled to the use and occupancy of space located within the Project under any lease, sublease,
license or concession agreement, or other instrument or arrangement under which such rights are
acquired.

1.22  “Owner” shall mean one or more persons or entities who are alone or collectively
the record owner of fee simple title to a Lot, including Declarant, and the purchaser under an
installment land sales contract, but excluding those having such interest merely as security for the
performance of an obligation.

1.23  “Party Wall” shall mean and refer to a wall that is shared by adjoining Residences
and which forms part of each such Residence. A Party Wall may include a sound board between
two adjoining Residences.

1.24  “Permittees” shall mean all Occupants and all other invitees of Occupants.

1.25 “Plat” shall mean any subdivision plat, any plat of a planned unit development, or
any plat or map similar to any of the foregoing: (a) which covers the Property; (b) which describes
or creates one or more Lots, Buildings, improvements, or Residences; (c) on which or in an
instrument recorded in conjunction therewith there is expressed the intent that the Buildings,
improvements, or Residences created by the Plat shall comprise the Project; and (d) which is filed
for record in the office of the County Recorder of Salt Lake.

1.26  “Project” shall mean all of the Property, together with all of the Buildings and other
Improvements constructed thereon.

1.27  “Property” shall mean the real property described on Exhibit “A” attached hereto
and incorporated herein by this reference and, subsequent to the annexation thereof pursuant to
this Declaration, any real property which shall become subject to this Declaration.

1.28 “Residence” shall mean and refer to any Residence situated upon a Lot in the
Project which has its own principal access to the outside, is not located over or under another
Residencc, is separated from any adjoining Residences by one or more Party Walls, and is designed
and intended for separate, independent residential use and occupancy. All pipes, wires, conduits,
HVAC cquipment, or other similar equipment or public utility lines or installation constituting part
of a particular Residence or serving only that Residence shall be considered part of the Residence.
All roofs, roof patios, and other exterior surfaces constituting part of a particular Residence or
serving only that Residence shall be considered part of the Residence. All parts of cach Residence
are owned by the Lot Owner and are not Common Areas or Limited Common Arcas.

1.29 “Supplementary Declaration” shall mean each of those certain supplementary
declarations of protective covenants, conditions and restrictions or similar instruments, if any,
recorded subsequent to this Declaration, which annex portions of the Expansion Property and
thereby extend the plan of this Declaration to such additional property as provided herein.
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1.30  “Turnover Date” shall mean the earlier of: (i) the date upon which none of the
Residences remain owned by and not sold by the Declarant; or (ii) the date the Declarant, at its
sole and absolute discretion, selects as the Turnover Date for the Property then covered by and
subject to this Declaration, evidenced by an instrument recorded in the Office of the Salt Lake
County Recorder.

1.31 “Utah Community Association Act” or the “Act” shall refer to the applicable
provisions of the Community Association Act described in Utah Code 57-8a-101 et seq., as
amended from time to time.

ARTICLE 2
MEMBERSHIP IN THE ASSOCIATION

2.1 Membership. Every Owner shall be a Member of the Association subject to the
terms of this Declaration, the Articles, Bylaws and Association Rules. The terms and provisions
set forth in this Declaration, which are binding upon all Owners, are not exclusive, as Owners shall
also be subject to the terms and provisions of the Articles and Bylaws of the Association to the
extent the provisions thereof are not in conflict with the Declaration. Membership in the
Association shall be appurtenant to each Lot and may not be separated from the interest of an
Owner in any Lot. Ownership of a Lot shall be the sole qualification for membership in the
Association; provided, however, that a Member’s voting rights and privileges in the Common
Areas and Facilities may be regulated or suspended as provided in this Declaration, the Bylaws,
or the Association Rules. Not more than one membership in the Association shall exist with respect
to ownership of a single Lot.

2.2 Transfer. The membership held by any Owner shall not be transferred, pledged or
alienated in any way, except upon the conveyance or encumbrance of such Lot and then only to
the transferee or Mortgagee of such Lot. Any attempt to separate the membership in the
Association from the Lot to which it is appurtenant shall be void and will not be reflected upon the
books and records of the Association. In the event an Owner should fail or refuse to transfer the
membership registered in such Owner’s name to the transferee of such Owner’s interest in such
Lot, the Association shall have the right to rccord the transfer upon the books of the Association
so that the name of the Member corresponds with the ownership of the Lot set forth in the Salt
Lake County Recorder’s office.

2.3 Voting Rights. All voting rights shall be subjcct to the restrictions and limitations
provided herein and in the Articles, Bylaws, and Association Rules. The Association shall have
two (2) classes of voting membership, Class “A” and Class “B,” as follows:

a. Class “A” Mcmbers shall be all Owners with thc exception of Class "B"
membership, if any. Class “A” Membership shall be entitled to one (1) vote for each Lot such
Member owns. When more than one person owns a portion of the interest in a Lot, each such
person shall be a Member, but the vote for such Lot shall be exercised as they among themselves
determine. Absent any other agreement among co-Owners of a single Lot, (i) a single co-Owner
appearing at an Association meeting will be entitled to cast the one vote for the Lot, and (i) if
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multiple co-Owners appear at an Association meeting, each Co-Owner will have a pro rata
fractional vote based upon the ownership interests of the co-Owners appearing at such meeting. In
no event shall more than one vote be cast with respect to any single Lot. The Association shall not
be required to recognize the vote or written consent of any co-Owner that is not authorized to vote
based upon a written designation of all such co-Owners delivered to the Association.

b. The Class “B” Member shall be the Declarant. In all matters requiring a vote, the
Class "B" membership shall receive one hundred (100) votes for each recorded Lot owned by
Declarant and one hundred (100) votes for each acre of property owned by Declarant within the
Project but not yet depicted on a recorded Plat.

2.4  Approval of Members. Unless a different percentage is otherwise provided for in
this Declaration, the Articles, or the Bylaws, the vote of a majority of a quorum of the voting
interest shall be required to approve any matter before the Members. Votes may be taken at a
meeting held pursuant to the requirements set forth in the Bylaws, or by an action by written
consent. Quorum requirements for meetings of the Members shall be set forth in the Bylaws.

2.5  Declarant's Control of Association Prior to Turnover Date. Prior to the Turnover
Date, the Declarant has the right to appoint all of the members of the Board and the officers of the
Association. Prior to the Turnover Date, if the Declarant does not appoint a Management
Committee, the Declarant shall be vested with all powers that would otherwise be held by the
Management Committee and any provision herein referring to the Management Committee shall
be deemed as referring to the Declarant. Notwithstanding anything to the contrary in this
Declaration, Declarant may (but is not required to) exercise its discretionary termination of control
in whole or in part as to any portion of the Project at its sole election and determination. In doing
so as to a portion of the Project, it does not waive any reversionary or remaining control as to all
other portions of the Project, the control of which is not expressly terminated by Declarant.

ARTICLE 3
COVENANT FOR ASSESSMENTS

3.1 Creation of the Licn and Pcrsonal Obligation of Assessments. Each Owner of any
Lot by acceptance of a deed or other conveyance creating in such Owner the interest required to
be deemed an Owner, whether or not it shall be so expressed in any such deed or other conveyance,
is deemed to covenant and agree to pay to the Association: Regular Assessments, Special
Assessments, Capital Improvement Asscssments and Reconstruction Assessments, such
Assessments to be fixed, established and collected from time to time as hereinafter provided. The
Assessments, together with interest thereon provided, shall be a charge on the land and shall be a
continuing lien upon the Lot against which cach such Assessment is made. Each such Assessment,
together with such interest, latc charges and costs and rcasonablc attorney's fecs, shall also be the
personal obligation of the Owner of such Lot at the time when the Assessment fell due, and of each
subsequent Owner other than a Mortgagee. Any subsequent Owner of a Lot shall be deemed to
have notice of the Assessments, whether or not a lien has been recorded. No Owner may waive or
otherwise escape liability for an Assessment by abandonment of the Lot. Notwithstanding the
foregoing or anything to the contrary in this Declaration, the Declarant shall not be obligated to
pay Assessments on any Lot owned by it until such time as the Declarant elects in writing to pay
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Assessments, and only for so long as the Declarant elects to pay Assessments. In addition, the
Declarant may exempt Lots owned by Declarant affiliates from the payment of Assessments prior
to the Turnover Date, in the Declarant’s sole discretion..

3.2 Purpose of Assessments. The Assessments levied by the Association shall be used
exclusively to promote the comfort, health, safety, security and welfare of the Owners and to
perform the duties and exercise the powers of the Association enumerated in its Articles, Bylaws,
and this Declaration.

3.3  Regular Assessments. The amount and timing of payment of Regular Assessments
shall be determined by the Board pursuant to the Articles and Bylaws after giving due
consideration to the current maintenance, operational, and other costs and the future needs of the
Association. Prior to the beginning of each fiscal year of the Association, the Board shall estimate
the total Common Expenses to be incurred for the upcoming fiscal year. The Board shall then
determine the amount of the Regular Assessment to be paid by each Owner. Written notice of the
annual Regular Assessments shall be sent to every Owner; provided that failure to provide
adequate notice does not relieve the Owner's obligation to pay the Regular Assessment in
installments as established by the Board. In the event the Board shall determine that the estimate
of total charges for the current year is, or will become inadequate to meet all Common Expenses
for any reason, it shall immediately determine the approximate amount of such inadequacy and
issue a supplemental estimate of the Common Expenses and determine the revised amount of
Regular Assessment against each Owner, and the date or dates when due

3.4  Special Assessments. In addition to the Regular Assessments authorized in Section
3.3, the Association may, at the Board’s discretion, levy a Special Assessment or Special
Assessments from time to time to cover any unexpected expenses, operating shortfalls, major
repairs, additions, or Capital Improvements. Special Assessments shall be payable in such manner
and at such times as determined by the Board, and may be payable in installments extending
beyond the fiscal year in which the Special Assessment is approved, if the Board so determines.
The Board may, without a vote of the Members, approve Special Assessments except that, after
the Turnover Date, the Board may not approve a Special Assessment exceeding Ten percent (10%)
of the budgeted gross expenses for the then current year without the affirmative vote of Members
holding not less than fifty-one percent (51%) of the voting power of the Members.

3.5  Rate of Assessment. All Assessments shall be fixed by the Board at a rate computed
and assessed with respect to each Lot in the ratio that such Lot bears the total number of all Lots
that are not exempt. All Assessments may be collected at intervals selected by the Board.

3.6 Certificate of Payment. The Association shall, upon demand, furnish to any Owner
liable for Assessments, a certificate in writing signed by an officer or authorized agent of the
Association, setting forth whether the Assessments on a specified Lot have been paid, and the
amount of delinquency, if any. A reasonable charge may be collected by the Board for the issuance
of these certificates, such certificates shall be conclusive evidence of payment of any Assessments
therein stated to have been paid.

3.7  Exempt Property. The following portions of the Property shall be exempt from the
Assessments created herein: all properties dedicated to and accepted by, or otherwise acquired by
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a public authority; the Common Areas and Facilities; any Lots and Residences owned by the
Declarant unless and until the Declarant elects in writing to pay the Assessments which election
shall be subject to any limitations placed upon it by the Declarant.

3.8  Individual Assessments. The Association may levy an Individual Assessment
against any owner individually and against such Owner's Lot to reimburse the Association for costs
incurred in bringing an Owner and his or her Lot into compliance with the provisions of this
Declaration, the Articles, the Bylaws or Association Rules, or any other charges incurred by the
Association as the direct result of such Owner’s acts or omissions, together with attorney's fees,
interest and other charges related thereto which Individual Assessment may be levied by the
Association after notice to the Owner and an opportunity for a hearing. The Association may also
levy an annual, Individual Assessment against rental lots pursuant to and to the extent permitted
by Utah Code § 57-8a-209(9)(c) (2023), as amended from time to time.

39 No Offsets. All Assessments shall be payable in the amount specified by the
Assessment and no offsets against such amount shall be permitted for any reason, including,
without limitation, a claim that the Association is not properly exercising its duties and powers as
provided in this Declaration.

3.10 Reserves. The Regular Assessments shall include reasonable amounts as
determined by the Board collected as reserves for the future periodic maintenance, repair or
replacement of all or a portion of the Common Areas and Facilities. After the Turnover Date, all
amounts collected as reserves, whether pursuant to the preceding sentence of this Section or
otherwise, shall be deposited by the Board in a separate bank account to be held in trust for the
purposes for which they are collected and are to be segregated from and not commingled with any
other funds of the Association.

3.11 Reinvestment Fee. Upon any transfer of legal title to a Lot, the parties to the transfer
shall pay to the Association at closing, in addition to any other required amounts, a reinvestment
fee, in an amount determined by the Board from time to time. However, in no instance shall the
Declarant be required to pay a reinvestment fee.

ARTICLE 4
NONPAYMENT OF ASSESSMENTS

4.1 Delinquency. Any Asscssment provided for in this Declaration which is not paid
when due shall be delinquent on said duc date (the "dclinquency date"). If any such Asscssment is
not paid within ten (10) days after the delinquency date, a late charge in an amount dctcrmined by
the Board but not exceeding the greater of $50 or twenty-five percent (25%) of the Assessment
shall be levied and the Assessment shall earn interest from the delinquency date at the rate of
eighteen percent (18%) per annum.

4.2  Enforcement Rights. The Association shall have the right to take any of the
following actions against one or more Owners(s) after the delinquency date:

a. The Association may bring an action to recover a money judgment against the
Owner for unpaid Assessments, interests, late fees, costs, and attorney's fees.
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b. The Association may foreclose the Association's lien against the Lot for the unpaid
Assessments, interest, late fees, costs, and attorney's fees pursuant to Utah Code 57-8a-304.

c. The Association may, after giving notice and an opportunity to be heard in
accordance with Utah Code 57-8a-309(2), terminate an Owner's right to receive utility services for
which the Owner pays for as a common expense and access to and use of Common Areas and
Facilities.

d. Subject to Utah Code 57-8a-310, the Association may require tenants of a Lot to
make future lease payments directly to the Association so long as Assessments remain unpaid for
such Lot.

43 Other Remedies. The Association shall have all other rights and remedies available
by applicable law, including the right to assess fines and suspend voting rights for any period
during which any Assessment against an Owner's Lot remains unpaid.

All rights and remedies of the Association shall be cumulative and the exercise of one right
or remedy shall not preclude the exercise of any other right or remedy. The “One Action Rule”
shall not be a defense to the enforcement of all rights and remedies of the Association. The
Association may elect to bring an action to recover for a delinquent Assessment against the Owner
or other obligee personally. Any attorney fees or costs incurred in these efforts shall also be
assessed against the Owner(s), their Lot(s), and/or other obligees jointly and severally.

4.4  Intent. No provision of this Article shall be interpreted so as to limit in any way
the rights of the Association for collection of Assessments.

4.5  Appointment of Trustee. The Declarant hereby conveys and warrants pursuant to
U.C.A. Sections 57-1-20 and 57-8a-302 to B. Scott Welker, Esq., a licensed member of the Utah
State Bar, with power of sale, the Lot and all Improvements to the Lot for the purpose of securing
payment of assessments under the terms of this Declaration.

ARTICLE 5
COVENANTS, CONDITIONS, AND RESTRICTIONS

5.1 Permitted Use. All Lots shall be used only for single-family residential purposes,
and no more than one Residence shall be constructed on any Lot. For the purposes of this
paragraph, “Family” shall bear the same meaning as that same term or its equivalent is defined by
City ordinances. At the time of recording this Declaration, the term “Family” is defined by City
ordinances to mean “A. Any number of people living together in a dwelling unit and related by
blood, marriage or adoption, and including up to three additional unrelated people; or B. One to
four unrelated people living together in a dwelling.”

5.2 Completion Required Before Occupancy. No Dwelling may be occupied prior to
its completion and the issuance of a certificate of occupancy by the City and/or County.
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5.3 Underground Utilities. All gas, electrical, telephone, television, and any other
utility lines in the Project are to be underground, including lines within any Lot which service
installations entirely within that Lot. No above-ground propane tanks may be installed on any Lot
with the exception of average sized barbeque grills.

54  Sewer Connection Required. All Lots are served by sanitary sewer service, and no
cesspools, septic tanks, or other types of waste disposal systems are permitted on any Lot. All
Dwelling must be connected to the sanitary sewer system.

5.5 Smoking Prohibited. No person shall smoke in any Residence, on any Common
Area, or within twenty-five (25) feet of any entrance, exit, open window, or air intake of any
Building. This paragraph shall be interpreted broadly and is intended to prohibit, without
limitation, smoking of cigarettes and all similar products, vaping, smoking tobacco, and smoking
marijuana.

5.6  Nuisances Prohibited. No person shall create, maintain or permit a nuisance in, on
or about the Project. For purposes of this Section a “nuisance” includes any behavior which
annoys, disturbs or interferes with other residents and interferes with their right to the quiet and
peaceful enjoyment of their property. The Board shall have the sole and absolute discretion and
authority to determine if an activity or condition constitutes a nuisance. A nuisance includes, but
is not limited to, the following:

a. The development of any unclean, unhealthy, unsightly, or unkempt condition on,
in or about a Lot or the Common Areas;

b. The storage of any item, property or thing that will cause any Lot or the Common
Area to appear to be in an unclean or untidy condition or that will be noxious to the senses;

C. The accumulation of rubbish, unsightly debris, garbage, equipment, or other
things or materials that constitute an eyesore as reasonably determined by the Board;

d. The storage of any substance, thing or material upon any Lot or in the Common
Areas that will emit any foul, unpleasant or noxious odors, or that will cause any noise or other
condition that will or might disturb the peace, quiet, safety, comfort, or serenity of the other
residents at the Project;

e. The creation or maintenance of any noxious or offensive condition or activity in
or about any Lot or the Common Areas;

f. Actions or activities tending to cause embarrassment, discomfort, annoyance,
distress or a disturbance to any other residents, their guests or invites, particularly if the police or
sheriff must be called to restore order;

g. Maintaining any plants, animals, devices or items, instruments, equipment,
machinery, fixtures, or things of any sort whose activities or existence in any way is illegal,
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noxious, dangerous, unsightly, unpleasant, or of a nature that diminishes or destroys the
enjoyment of the Association by other residents, their guests or invitees;

h. Too much noise or traffic in, on or about any Lot or the Common Area, especially
after 10:00 p.m. and before 7:00 a.m.;

I Failing to immediately clean up feces deposited by a pet in the Common Area;
J- Allowing a pet to make continuous barking, meowing, or other animal noises.

5.7  Waste Disposal. No trash, garbage or waste material, including, but not limited to,
scraps, grass, shrub or tree clippings, lumber, metals and plant waste, shall be kept, stored or
allowed to accumulate on any portion of the Property except in an approved bin or contained within
an enclosed structure appropriately screened from view. All trash, garbage and other waste
materials shall be regularly removed from each Lot and the Property. Incineration of trash,
garbage, or waste materials on the Property is prohibited; provided, however, that the Association
is permitted to burn weeds.

5.8  Pets and Animals. No animals, livestock or poultry of any kind shall be raised,
bred or kept on any Lot or in the Common Areas except for service animals of Owners or their
guests or invitees with disabilities and except that dogs, cats or other household pets (maximum
of two) may be kept provided that they are not kept, bred or maintained for any commercial
purpose and are restricted to the owner’s control. “Control” for the above purposes shall only
mean on a leash or lead, within a vehicle, within the dwelling of the Owner, or within confines on
the premises of the Owner. Exotic pets shall not be allowed. Pet owners shall promptly remove
and dispose of all excrement emitted by their pets. Each Owner who keeps a pet on a Lot shall
indemnify and hold all other Owners and the Association harmless against any loss or liability of
any kind or character whatsoever arising from or as a result of having such pet in the Project. If a
pet disturbs other Owners by barking or biting or in other ways becoming obnoxious, the
Association will give notice to the Owner of such pet to cause such annoyance to be discontinued,;
and if such annoyance is not discontinued and corrected, the Association may revoke its permission
to kecp the pet in the Project and the pet shall be removed therefrom. The Board may adopt
additional pet restrictions in the Association rules including, without limitation, breed restrictions.

5.9  No_Alterations. No Owner shall, without thc prior written consent of the
Association in each specific instance, make, or cause to be made any alteration, addition, removal,
or improvement in or to the Common Areas or any part thereof, or do any act that would impair
the structural soundness or integrity of the Buildings or other Improvements thereon, or jeopardize
the safety or persons or property or impair any easement or hereditament appurtenant to the Project.

5.10 Exterior Antennas and Satellite Dishcs. Prior, written approval from the Board as
to the location of any new satellite dishes, antennas, cables and related hardware is required. The
Board shall have authority to create and enforce Association Rules regulating the placement of
satellite dishes, outdoor antennas, and other similar appliances for the purpose of addressing
legitimate safety concerns in a manner that is no more burdensome to the Owner than necessary.
No satellite dishes, outdoor antennas, or other similar appliances shall be larger than one meter in
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width or shall extend higher than twelve (12) feet above the Owner’s roofline unless expressly
permitted by resolution of the Board in Association Rules or in another written instrument. The
Declarant shall be exempt from the provisions of this Section.

5.11 No Obstructions. No Owner shall obstruct the Common Areas or any part thereof.
No Owner shall store or cause to be stored in the Common Areas any property whatsoever, unless
the Board shall consent thereto in writing. The Declarant shall be exempt from the provisions of
this Section.

5.12 Prohibition of Damage and Certain Activities. Except with the prior written
consent of the Association, nothing shall be done or kept on any Lot, in the Common Areas, or in
any other part of the Project that would result in cancellation of the insurance on the Project or any
part thereof, nor shall anything be done or kept on any Lot that would increase the rate of insurance
on the Project or any part thereof over that which the Association, but for such activity, would pay.
Nothing shall be done or kept on any Lot or in the Common Areas or any part thereof which would
be in violation of any statute, rule, ordinance, regulation, permit, or other validly imposed
requirement of any governmental authority. No damage to, or waste of, the Common Areas or any
part thereof shall be committed by an Owner or guest of any Owner, and each Owner shall
indemnify and hold harmless the Association and the other Owners from and against all loss
resulting from any such damage or waste caused by such Owner or by the guests, tenants, licensee,
or invitees of such Owner.

5.13 Commercial Business. Commercial Business shall not be permitted within the
Project. However, nothing in this article shall be construed to prevent (a) the Association from
entering into contracts with utility providers which contracts would involve installing and
maintaining equipment within the Project which may be used for providing services to parties that
are not members of the Association; (b) the Declarant, or other builders, from using one or more
Residences for purposes of a construction office or sales office until 100% of the Lots or
Residences are sold in the Project; or (c) the use by any Owner of his or her Residence for a home
occupation pursuant to City or County ordinance. Businesses, professions or trades may not allow
heavy equipment or create a nuisance within the Subdivision, and may not noticeably increase the
traffic flow to the Project.

5.14 Lease Restrictions. The Lots are to be used for residential housing purposes only.
No Owner shall lease less than the entire Lot. Any lease agreement shall be required to provide
that the terms of such lease shall be subject in all respects to the provisions of the Declaration, the
Articles, and the Bylaws and that any failurc by the lessee to comply with the terms of such
documents shall be a default under the lease. Any Owner who shall lease his or her Lot shall be
responsible for assuring compliance by such Owner’s lessec with this Declaration, the Articles,
Bylaws and Association Rules. All leases shall be in writing and a copy of each lease, along with
any other information required by the Association Rules, shall be provided to the Board prior to
commencement of the lcasc. No Residence shall be subjected to time interval ownership.

5.15 Parking and Parking Garage Restrictions. The term “vehicle” shall include any and
all types of automobiles, equipment, and recreations vehicles including, but not limited to:
automobiles, cars, trucks, campers, motorcycles, scooters, atvs, trailers, boats, equipment, side by
sides, or similar vehicles and equipment. No vehicles are to be parked or stored on any street in
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or immediately adjacent to the Project. No vehicles may be parked on driveways or elsewhere in
the Project unless they are in running condition, properly licensed, regularly used and in
compliance with City and/or County ordinances.

a. Garage doors shall remain closed except when the garage is in use.

b. All abandoned vehicles left on the Project over five (5) days, whether or not parked
in a designated parking area, and vehicles otherwise parked in violation of this Declaration may
be impounded or towed without further notice, and at the vehicle owner’s sole expense.

Due to safety concerns, any vehicle that is too big to be parked in a garage (i.e. vehicles cannot
extend beyond the length of the garage) cannot be parked in the Project. Vehicles violating these
restriction may be fined or towed at vehicle owners or Owner’s expense.

No resident shall repair or restore any vehicles of any kind in, on or about any Lot or the
Common Areas, except for emergency repairs, and then only to the extent necessary to enable
movement thereof to a proper repair facility. No garage may be altered in such a manner that the
number of motor vehicles which may reasonably be parked therein after the alteration is less than
the number of motor vehicles that could have been reasonably parked in the garage as originally
designed and constructed.

The Association reserves the right to adopt Rules relating to the parking of vehicles within the
Project including, without limitation: (1) the right to immediately remove or cause to be removed
any vehicles that are improperly parked, (2) restrictions on the time period and duration that any
guest or visitor parking may be utilized; (3) restrictions or bans on vehicles without Department
of Transportation compliant mufflers and exhaust systems, and (4) the assessment of fines to
Owners and occupants who violate such Rules.

5.16 Rules and Regulations. Each Owner shall comply strictly with all Association
Rules and other regulations adopted by the Association for the governance of the Lots, the
Common Areas, and the Project, as such rules and regulation may be modified, amended, and
construed by the Association. The Declarant shall be exempt from the provisions of this Section.

5.17 Construction Period Exemption. During the course of actual construction of any
permitted structures or improvements within the Project, the provisions, covenants, conditions,
and restrictions contained in this Declaration shall be decmed waived to the extent reasonably
necessary to permit such construction; provided, however, that during the coursc of such
construction, nothing shall be done which will result in a violation of any said provision, covenants,
conditions or restrictions upon completion of the construction.

5.18 Subdivision and Combination of Lots. After recording of the applicable Plat, a Lot
may neither be subdivided nor combined with another Lot without the consent of the Declarant.
After the Turnover Date, a Lot may neither be subdivided nor combined with another Lot without
the consent of sixty-seven percent (67%) of all Owners. Each Owner waives the right of partition
as may be permitted under applicable law.

5.19 No Hazardous Activity. No activity may be conducted on any Lot that is, or would
be considered by a reasonable person to be unreasonably dangerous or hazardous, which would
cause the cancellation of conventional homeowners’ insurance policy. This includes, without
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limitation, the storage of caustic, toxic, flammable, explosive or hazardous materials in excess of
those reasonable and customary for household uses, the discharge of firearms or fireworks, and
setting open fires (other than those properly supervised and contained).

5.20 Firearms, Incendiary Devises and Graffiti. The use of firearms and incendiary
devices or the painting or graffiti, within the Project is prohibited. The terms firearms, including
but is not limited to all guns, pistols, handguns, rifles, automatic weapons, semi-automatic
weapons, BB guns, pellet guns, sling shots, wrist-rockets, blow-dart guns, and other firearms of
all types, regardiess of size.

5.21 Temporary Structures. No Owner or resident shall place upon any part of the
Project any temporary structures including, but not limited to tents and trailers without the prior
written consent of the Board of Directors.

5.22 Energy Conservation Equipment. No solar energy device, solar energy collector
panels, other energy conservation equipment or attendant hardware shall be constructed or
installed within the Project without the prior written consent of the Board of Directors.

ARTICLE 6
GENERAL CONSTRUCTION REQUIREMENTS

6.1 Construction of Improvements on Each Lot. All work performed in the
construction, maintenance, repair replacement, alteration or expansion of any Improvement on a
Lot shall be effected as expeditiously as possible and in such a manner as not to unreasonably
interfere, obstruct or delay (a) access to or from any other Lot, or part thereof, to or from any of
the Common Areas and Facilities, (b) construction work being performed on any other Lot; or
(c) the use, enjoyment or occupancy of any other Lot. Any replacement, alteration or expansion
of any Improvement on a Lot shall be in compliance with all applicable laws, rules, regulations,
orders and ordinances of the City, County, state and federal government, or any department or
agency thereof and no such work shall cause any Improvement located on any other Lot to be in
violation of any such laws, rules, regulations, orders or ordinances. All work performed in the
construction, maintenance, repair, replacement, alteration or expansion of any Improvement on a
Lot shall be done in a good and workmanlike manner and in accordance with engineering
standards.

6.2 Staging of Construction of Improvements. Staging for the construction,
maintenance, repair, replacement, alteration or expansion of any Improvement on a Lot,
including, without limitation, the location of any tcmporary buildings or construction sheds, the
storage of building materials, and the parking of construction vehicles and equipment, shall be
limited to such Lot.

6.3 Licensed Contractor. Unless the Architectural Review Board gives a written
waiver of approval to an Owner, no Improvement may be constructed, remodeled or altered on
any Lot except by a licensed contractor, duly qualified and licensed by the appropriate
governmental authorities.
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6.4  Approved Builder. Prior to the Turnover Date, only contractors approved in
advance by Declarant, in its sole discretion, may construct Improvement(s) upon the Lots and
Residences.

6.5  Dwelling to be Constructed First. No garage, out building or other Improvement
may be constructed prior to the construction of Dwelling on the Lot.

6.6  Declarant Exemption. The Declarant is exempt from the provisions of this
Article.

ARTICLE 7
DUTIES AND POWERS OF THE ASSOCIATION

7.1 Organization of the Association. The Association has been or will be organized as
a nonprofit corporation pursuant to the Utah Nonprofit Corporation Act. If, at any time, such
nonprofit corporation is dissolved, whether inadvertently or deliberately, it shall automatically be
succeeded by an unincorporated association of the same name. All of the property, powers, and
obligations of the nonprofit corporation existing immediately prior to its dissolution shall
thereupon automatically vest in the successor unincorporated association. To the greatest extent
possible, the successor unincorporated association shall be governed by the Articles and Bylaws
as if they had been drafted to constitute the governing documents of the unincorporated
association. Notwithstanding the foregoing, upon dissolution of the nonprofit corporation, the
Board, in its sole discretion, may re-incorporate the Association by renewing the dissolved
nonprofit corporation or by incorporating a new nonprofit corporation with a name that is
substantially similar to the previously dissolved nonprofit corporation and with Articles that adopt
the Declaration and Bylaws and that are otherwise substantially similar to the Articles of the
previously dissolved nonprofit corporation. In the event that the Board incorporates a new
nonprofit corporation as described above, the new nonprofit corporation shall be a successor of the
previously dissolved nonprofit corporation and all of the property, powers, and obligations of the
nonprofit corporation existing immediately prior to its dissolution shall thereupon automatically
vest in the new nonprofit corporation.

7.2 General Duties and Powers of the Association. In addition to the duties and powers
enumcrated in its Articles and Bylaws, or elscwhere provided for herein, and without limiting the
generality thereof, the Board shall:

a. enforce the provisions of the Declaration, the Articles and the Bylaws by
appropriate means and carry out the obligations of the Association hereunder, including without
limitation, the expenditure of funds of the Association, the employment of legal counsel, the
commencement of actions, the promulgation for the Association Rules as provided in the Bylaws
and Section 7.2 below, which shall include the establishment of a system of fines or penalties
enforceable as Special Assessments;

b. acquire, maintain and otherwise manage all of the Common Areas, Common
Facilities, and all improvements and landscaping thereof, and all personal property acquired by the
Association, and maintain all other areas within and in the vicinity of the Property which the

16 Folsom row Townhomes Declaration
14134317 B: 11434 P: 8321 Page 27 of 64



Association deems appropriate to maintain or is obligated to maintain, including, without
limitation, the landscaped areas, the roadways, the sidewalks and the parking areas, as provided in
this Declaration or pursuant to agreement with the City or other governmental agency or authority;

c. pay any real and personal property taxes and other charges assessed against the
Common Areas and Facilities unless the same are separately assessed to the Owners;

d. obtain, for the benefit of the Common Areas and Facilities, all water, gas and
electric, refuse collections and other services;

€. grant easements where necessary for utilities and sewer facilities over the Common
Areas and Facilities to serve the Property as provided herein;

f. contract for and maintain such policy or policies of insurance as may be required
by this Declaration or as the Board deems necessary or desirable in furthering the purposes of and
protecting the interest of the Association and its Members;

g. delegate its powers to committees, officers, or employees as provided in the
Bylaws, employ a manager or other persons and contract with independent contractors or
managing agents who have professional experience in the management of condominium
developments or planned unit developments to perform all or any part of the duties and
responsibilities of the Association;

h. establish and maintain a working capital and contingency fund in an amount to be
determined by the Board,;
1. have the power of entry upon any Lot where necessary in connection with

construction, maintenance or repair for the benefit of the Common Areas and Facilities, or the
Owners;

]- at its sole discretion, provide trash pickup and disposal and snowplowing service
for the benefit of the Owners and their Lots;

k. acquire real property by lease or purchase for offices or other facilities that may be
necessary or convenient for the management of the Common Areas and Facilities, the
administration of the affairs of the Association or for the benefit of the Members;

1. at its sole discretion, contract for communication services (e.g., cable television,
Internet, telephone, etc.) for the benefit of the Owners who have subscribed for the service; and

m. have the power to establish in cooperation with the City a special tax assessment
district for the performance of all or a portion of the maintenance and other functions now within
the responsibility of the Association, together with the right to convey or lease, with or without the
payment of monetary consideration, all or any portion of the Common Areas and Facilities to said
district.
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7.3 Association Rules. The Board shall also have the power pursuant to the procedures
set forth in the Bylaws to adopt, amend, and repeal such rules and regulations as it deems
reasonable (the "Association Rules"). The Association Rules shall govern such matters in
furtherance of the purposes of the Association, including, without limitation, the use of the
Common Areas and Facilities; provided, however, that the Association Rules may not discriminate
among Owners and shall not be inconsistent with this Declaration, the Articles, or Bylaws. A copy
of the Association Rules, as they may from time to time be adopted, amended or repealed, shall be
delivered to each Owner in the same manner established in this Declaration for the delivering of
notices. Upon such delivery, said Association Rules shall have the same force and effect as if they
were set forth in and were part of this Declaration. The Association Rules, as adopted, amended
or repealed, shall be available at the principal office of the Association to each Owner and
Mortgagee upon request. In the event of any conflict between any such Association Rules and any
other provisions of this Declaration, the Articles or the Bylaws, the provisions of the Association
Rules shall be deemed to be superseded by the provisions of this Declaration, the Articles or the
Bylaws to the extent of any such inconsistency. Prior to the Turnover Date, Declarant shall be
exempt from the rule making procedure required by Utah Code § 57-8a- 217.

7.4  Delegation of Powers. The Association shall have the right according to law, to
delegate any of its powers under this Declaration, the Articles and Bylaws; provided, however, no
such delegation, whether to a professional management company, committee or otherwise shall
relieve the Association of its obligation to perform such delegated duty.

7.5 Schedule of Fines and Penalties. The Association has the authority, from time to
time, to set forth in the Association Rules a schedule of fines and penalties for violations of the
Association's governing documents.

7.6  Statement of Account & Payoff Information. Upon a written request from an
Owner that the Association provide the Owner with a statement of his or her account, the
Association may charge a fee, as allowed by the Act. In addition, when a request is made to the
Association to provide payoff information needed in connection with the financing, refinancing,
or closing of an Owner’s sale of his or her Lot, the Association may charge a fec as allowed by the
Act.

ARTICLE 8
INDEMNIFICATION

8.1.  Indcmnification. The Association shall indemnify any person who was or is a party
or is threatened to be made a party to any threatened, pending, or complcted action, suit, or
proceeding, whether civil, criminal, administrative, or investigative by reason of the fact that he is
or was a Board Member or officer of the Association, against expenses (including attorneys' fees),
judgments, fines, and amounts paid in settlement actually and reasonably incurred by him in
connection with such action, suit, or proceeding, if he acted in good faith and in a manner he
reasonably believed to be in the best interests of the Association, and, with respect to any criminal
action or proceeding, had no reasonable cause to believe his or her conduct was unlawful. The
termination of any action, suit, or proceeding by an order or settlement, or upon a plea of nolo
contendere or its equivalent, shall not, of itself, create a presumption that the person did not act in
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good faith and in a manner which he reasonably believed to be in the best interests of the
Association or with respect to any criminal action or proceeding, that the person had reasonable
cause to believe that his or her conduct was unlawful.

8.2. Insurance. The Association shall purchase and maintain insurance on behalf of any
person who is or was a Board Member, officer, or employee of the Association or is or was serving
at the request of the Association as a Board Member, officer, employee or agent of another
association, corporation, partnership, joint venture, trust or other enterprise against any liability
asserted against, and incurred by, such person in any such capacity or arising out of such person'’s
status as such, whether or not the Association would have the power to indemnify such person
against liability under the provisions of this Article VIII.

8.3.  Settlement by the Association. The right of any person to be indemnified shall be
subject always to the right of the Association by the Board of Directors, in lieu of such indemnity,
to settle any such claim, action, suit or proceeding at the expense of the Association by the payment
of the amount of such settlement and the costs and expenses incurred in connection therewith.

ARTICLE 9
REPAIR AND MAINTENANCE

9.1 Maintenance by Association. Without limiting the generality of the statement of
duties and powers contained in this Declaration, the Association shall have the duty to accomplish
the following upon the Lots, Common Areas and Facilities or other land within and about the
Project in such a manner and at such times as the Board shall prescribe and shall have a right of
entry sufficient to allow accomplishment of the same:

a. maintain the Common Areas and Facilities in a clean, safe, and attractive condition
at all times, and maintain all other areas within and in the vicinity of the Property which the
Association deems appropriate to maintain or is obligated to maintain in a clean, safe, and
attractive condition at all times, including, without limitation, the landscaped areas, any
Association-owned roadways, the sidewalks, and any guest parking areas;

b. maintain the exterior of each Residence which is subject to assecssment hereunder,
as follows: paint, repair, replacement and care of roofs, gutters, downspouts, exterior building
surfaces, portions of exterior fences dividing adjoining Lots, trecs, shrubs, grass, walks, and other
exterior improvements. Such exterior maintenance shall not include glass surfaces.

c. repair, restore, replace and make necessary improvements to the Common Areas
and Facilities;

d. maintain all drainage facilitics and easements which constitute Common Areas and
Facilities in accordance with the requirements of any applicable flood control district;

e. cause the appropriate public utility to maintain any utility easements located within
the Common Areas and Facilities.

19 Folsom row Townhomes Declaration
14134317 B: 11434 P: 8324 Page 30 of 64



9.2  Maintenance by Owner. Every Owner shall:

a. maintain all portions of such Owner's Lot, Residence, and Improvements thereto,
other than such exterior portions that shall be maintained by the Association pursuant to Section
9.1(b) herein. The Owner shall maintain all portions of exterior fences appurtenant to his or her
Lot other than those portions which shall be maintained by the Association pursuant to Section
9.1(b) herein. The Owner shall also maintain, without limitation, any plumbing fixtures, water
heater, heating equipment, air conditioner, lighting fixtures, and appliances in and connected to
the Residence in a clean, safe, and attractive condition at all times, and in compliance with this
Declaration, the Articles, Bylaws and the Association Rules;

b. maintain the following Limited Common Areas and exteriors in a clean, safe, and
attractive condition at all times, and in compliance with this Declaration, the Articles, Bylaws and
the Association Rules: all driveways, porches, patios, enclosed decks, that are herein defined as
Limited Common Areas and reserved exclusively for the Owner’s Residence;

c. keep such Owner's Residence and Limited Common Areas free from trash and
debris, and keep all lighting clean and functional.

9.3  Association Approval Required for Certain Modifications and Alterations.
Notwithstanding anything to the contrary herein, an owner shall not do any of the following
without prior written consent from the Board:

a. undertake any structural modification, structural alterations, or structural
installations to the outside of his or her Residence;

b. replace his or her roof or exterior building surfaces or any part thereof;
c. cause any outbuildings to be placed or erected on the Common Areas and Facilities;

The consent required by this Section shall be in addition to any consent an Owner is required to
obtain pursuant to any other section herein. Without limitation, the Board may deny a requcst for
written consent hereunder so that the Association may repair or replace roofs, gutters, downspouts,
or exterior building surfaces at issue and assess the appropriate party for the associated expenses
as provided in this Declaration.

94 Architectural Review Committee and Design Guidelines.

a. The Board shall serve as the Architectural Review Committee (the “ARC”) unless
it delegates the responsibilities of the ARC, which it shall have the authority to do. The ARC shall
prepare or adopt and promulgate on behalf of the Association, the Design Guidelines. The
guidelines and procedures shall be those of the Association, and the ARC shall have the sole and
full authority to prepare and to amend the same, subject to approval of the City (if applicable). The
Association shall make copies of the Design Guidelines available, upon request, to Owners,
builders and developers who seek to engage in development of or construction upon any portion
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of the Association Properties, and such Owners, builders and developers shall conduct their
operations strictly in accordance therewith.

b. Any construction, alteration, modification, removal or destruction, within the
Project, including the location of all improvements, must be approved in writing by the ARC prior
to the commencement of the same. No person commencing such construction, alteration,
modification, removal or destruction prior to receipt of such written approval shall acquire any
vested rights in any such improvement. A majority of the members of the ARC shall have the
power to act on behalf of the ARC, without the necessity of a meeting and without the necessity
of consulting the remaining member or members of the ARC. All decisions rendered by the ARC
must be by written instrument setting forth the action taken by the members consenting thereto.

c. The ARC may, at its sole discretion, withhold approval of any proposal if the ARC
finds the proposal would be inappropriate for the particular Lot or Residence or incompatible with
the Design Guidelines. Considerations such as siding, shape, size, color, design, height, solar
access or other effects on the enjoyment of other Lots, Residences, or Common Area, and any
other factors which the ARC reasonably believes to be relevant, may be taken into consideration
by the ARC in determining whether or not to approve any proposal.

d. Approval or disapproval by the ARC of any matter proposed to it or within its
jurisdiction shall not be deemed to constitute precedent, waiver or estoppel impairing its right to
withhold approval or grant approval as to any similar matter thereafter proposed or submitted to
it.

e. Any Owner adversely impacted by action of the ARC may appeal such action to
the Board. If, however, the ARC’s duties are being carried out by the Board, then no such right to
appeal shall exist.

f. All appeals and hearings shall be conducted in accordance with procedures set forth
by the Board by resolution.

g. The ARC’s approval of any proposal shall automatically be revoked within three
(3) months after issuance unless construction or other work relating to the proposal has been
commenced or the Owner has applicd for and received an extension of time from the ARC.

h. The ARC may inspect from time to time, all work performed and determine
whcther it is in substantial compliance with the approval granted. If the ARC finds that the work
was not pcerformed in substantial conformation with the approval granted, or if the ARC finds that
the approval required was not obtained, the ARC shall notify the Owncr in writing of the
noncompliance. The notice of noncompliance shall specify the particulars of noncompliance and
shall require the owner to remedy the noncompliance by a specific date. The ARC shall have
authority to record a document giving notice of the noncompliance with recorder’s office in the
county where the Lot is located. Any Owner who receives a notice of noncompliance may appeal
the notice in accordance with the appeals procedure set forth by the Board.
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i. Neither the Board nor the ARC shall be liable to any Owner, occupant, builder or
other person for any damage, loss or prejudice suffered or claimed on account of any action or
failure to act of the ARC or a member thereof, provided only that the member has in accordance
with the actual knowledge possessed by him or her, acted in good faith. The ARC is not
responsible for determining compliance with structural and building codes, solar ordinances,
zoning codes or other governmental regulations, all of which are the responsibility of the Owner.

] Notwithstanding anything to the contrary herein, prior to the Tumover Date,
Declarant need not submit or receive any approval from the ARC.

9.5 Standards for Maintenance and Construction.

a. Maintenance of the exterior of Buildings and Improvements shall be accomplished
in accordance with the Design Guidelines.

b. Throughout any period of construction upon a Lot, the Owner of such Lot shall
keep the Lot and all streets used by construction equipment or trucks in clean and safe condition,
shall remove daily all trash, rubbish, debris, mud and dirt therefrom, shall take all measures
necessary or appropriate to control dust, blowing sand and erosion, whether by wind or water, on
the Lot and shall so conduct all such construction so as not to interfere with free and ready access
to existing Buildings and neighboring Lots.

C. The Declarant shall be exempt from the provisions of this Section.

9.6  Right of Association to Maintain and Install. In the event that the need for any
exterior maintenance or repair of a Residence or the Improvements thereto is caused through the
willful or negligent acts of the Owner or the Owner’s Occupants or Permittees, the cost of such
exterior maintenance or repair shall be assessed against the Owner and his or her Lot as hereinafter
set forth.

a. Upon finding by thc Board that the nced for exterior maintenance or repair was
causced by the willful negligent acts of the Owner or the Owner’s Occupants or Permittecs, the
Board shall give notice of its finding to the responsible Owner which shall briefly describe the
maintenance or repair needed and the willful or negligent acts and set a date for hearing before the
Board or a commiittee selected by the Board for such purpose.

b. Such hearing shall be held not less than ten (10) nor more than thirty (30) days from
the date of said notice.

c. Such hearing shall be conducted according to such rcasonable rules and procedures
as the Board shall adopt and which shall provide the Owner with the right to present oral and
written evidence and to confront and cross-examine adverse witnesses. If the Board or any
committee renders a decision against the responsible Owner, it shall further set a date by which
the deficiency is to be corrected by the responsible Owner. A decision of a committee may be
appealed to the Board, but a decision of the Board shall be final.
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d. If, after a hearing as described herein, the Board reaches a decision that the need
for exterior maintenance or repair was caused by the willful or negligent acts of the Owner, its
Occupants or Permittees, the Owner does not sufficiently correct the deficiency on or before the
date set by the Board, and the Association then pays for such maintenance or repair, such amount
shall be a Special Assessment to the affected Owner and Lot.

e. The Declarant shall be exempt from the provisions of this Section.

9.7  Competing Provisions. The provisions of this Article shall be interpreted to clarify
and expand upon any maintenance provisions contained in an applicable Plat or any other
Association governing documents. If any provisions of a Plat conflict with any provisions in this
Article, the provisions of this Article shall prevail.

ARTICLE 10
INSURANCE

10.1 Insurance Requirement. The Association shall obtain insurance as required in this
Declaration and as required by applicable law subject to reasonable availability. The Association
may obtain insurance that provides more or additional coverage than the insurance required in this
Declaration. Different policies may be obtained from different insurance carriers and standalone
policies may be purchased instead of or in addition to embedded, included coverage, or
endorsements to other policies.

As used in this Article:

(1) “Covered Loss” means a loss, resulting from a single event or occurrence that
is covered by the Association’s property insurance policy.

(2) “Residence Damage” means damage to any Residence or a combination of
Residences.

(3) “Residence Damage Percentage” means the percentage of total
damage resulting in a covered loss that is attributable to cach
Residence damaged.

10.2  Property Insurance.

a. Blanket Policy of Property Insurance. The Association shall maintain a blanket
policy of property insurance covering all Common Areas and, to the extent the Project contains
Residences or structures that share Party Walls, blanket insurance on all attached Residences
(including fixtures and building service equipment) is required.

() At a minimum, any required blanket policy shall afford protection
against loss or damage by: (1) fire, windstorm, hail, riot, aircraft,
vehicles, vandalism, smoke, and theft; and (2) all perils normally
covered by “special form” property coverage.

(i)  Any blanket policy shall be in an amount not less than one-hundred
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percent (100%) of current replacement cost of all property covered
by such policy (including the Residences if applicable) at the time
the insurance is purchased and at each renewal date. The actual
replacement cost of the property shall be determined by using
methods generally accepted in the insurance industry.

(iii) A blanket policy shall include either of the following endorsements
to assure full insurable value replacement cost coverage: (1) a
Guaranteed Replacement Cost Endorsement under which the insurer
agrees to replace the insurable property regardless of the cost; or (2)
a Replacement Cost Endorsement under which the insurer agrees to
pay up to one-hundred percent (100%) of the Property’s insurable
replacement cost but not more. If the policy includes a coinsurance
clause, it must include an Agreed Amount Endorsement which must
waive or eliminate the requirement for coinsurance.

(iv)  Each property policy that the Association is required to maintain
shall also contain or provide for the following: (1) “Inflation Guard
Endorsement,” if available (i1) “Equipment Breakdown,” if the
Subdivision has central heating or cooling or other equipment or
other applicable fixtures, equipment, or installations, which shall
provide that the insurer’s minimum lhability per accident at least
equals the lesser of one million dollars ($1,000,000) or the insurable
value of the building containing the equipment.

v) The maximum deductible the Association will carry on its blanket
policy of property insurance is ten thousand dollars ($10,000).

b. Owner Responsibility for Payment of Deductible. If a loss occurs that is covered
by a property insurance policy in the name of the Association and another property insurance
policy in the name of an Owner:

6) The Association’s policy provides primary insurance coverage;

(ii))  The Owner is responsible for the Association’s policy deductible;

(iii)  The Owner’s policy, if any, applies to that portion of the loss
attributable to the Association’s policy deductible;

(iv)  An Owner who owns a Residence and has suffcred Residence
Damage as part of a Covered Loss is responsible for an amount
calculated by applying the Residence Damage Percentage for that
Residence to the amount of the deductible under the Association’s
property insurance policy; and

(v) If an Owner does not pay the amount required under this Article
within thirty (30) days after substantial completion of the repairs to,
as applicable, the Residence or the appurtenant to the Residence, the
Association may levy an assessment against the Owner for that
amount.

C. Flood Insurance. If any part of the property insured by the Association comes to
be situated in a Special Flood Hazard Area as designated on a Flood Insurance Rate Map, a policy
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of flood insurance shall be maintained. If the property insured by the Association is not situated
in a Special Flood Hazard Area, The Association may nonetheless, if approved by a majority of
Owners, purchase flood insurance to cover floods not otherwise covered by blanket property
insurance.

d. Earthquake Insurance. The Association may, if approved by a majority of Owners,
purchase earthquake insurance to cover earthquakes not otherwise covered by blanket property
insurance.

e. Association’s Right to Not Tender Claims that are Under the Deductible. If, in the
exercise of its business judgment, the Board of Directors determines that a claim is likely not to
exceed the Association’s property insurance policy deductible: (a) the Owner’s policy is
considered the policy for primary coverage to the amount of the Association’s policy deductible;
(b) an owner who does not have a policy to cover the Association’s property insurance policy
deductible is responsible for the loss to the amount of the Association’s policy deductible; and (c)
the Association need not tender the claim to the Association’s insurer.

f. Notice Requirement for Deductible. The Association shall provide notice to each
Owner of the Owner’s obligation for the Association’s policy deductible and of any change in the
amount of the deductible.

10.3 Comprehensive General Liability (CGL). The Association shall obtain CGL
Insurance insuring the Association, the agents and employees of the Association, and the Owner,
against liability incident to the use, ownership or maintenance of the Common Area, or
membership in the Association. The coverage limits under such policy shall not be less than one
million dollars ($1,000,000) covering all claims for death of or injury to any one person or property
damage in any single occurrence. Such insurance shall contain a Severability of Interest
Endorsement or equivalent coverage which would preclude the insurer from denying the claim of
an Owner because of the negligent acts of the Association or another Owner.

10.4 Workers Compensation Insurance. In the event that the Association hires any
employees, it shall, at that time, obtain worker’s compensation insurance in compliance with Utah
state law with employers liability limits of $1,000,000.

10.5 Directors and Officers Insurance. The Association shall obtain Directors and
Officers liability insurance with a minimum limit of $1,000,000 protecting the current and prior
Board of Directors, the current and prior Officers, and the Association against claims of wrongful
acts, mismanagement, failure to maintain adequate reserves, failure to maintain books and records,
failure to enforce the Governing Documents, and breach of contract (if available). The policy
shall:

a. include coverage for volunteers and employees;

b. include coverage for monetary and non-monetary claims;

c. provide for the coverage of claims made under any fair housing act or similar statute
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or that are based on any form of discrimination or civil rights claims;
d. provide coverage for defamation; and

e. provide coverage enhancements including: 'Definition of insureds' which will
include the association or corporation, past and present directors, trustees, officers, volunteers,
committee members employees and property manager.

In the Board’s sole discretion, the Directors and Officers Insurance policy may provide coverage
for any manager and any employees of the manager and may provide that such coverage is
secondary to any similar policy maintained by the manager or its employees.

10.6 Insurance Coverage for Theft and Embezzlement of Association Funds. The
Association may obtain a fidelity bond and insurance covering the theft or embezzlement of funds
that shall:

a. Provide coverage for an amount of not less than the sum of three months regular
assessment in addition to the prior calendar year’s highest monthly balance on all operating and
reserve funds; and

b. Provide coverage for theft or embezzlement of funds by:

(i) Officers, Board of Directors, or Members of the Association;

(i1) Employees and volunteers of the Association;

(111) Any manager of the Association; and

(iv) Officers, directors and employees of any manager of the Association

10.7 Business Auto Insurance. In the event that the Association acquires any vehicle in
the Association’s name, it shall, at that time, obtain business auto insurance with minimum limits
of $1,000,000 combined single limits for liability plus applicable no-fault coverage and
uninsured/underinsured limits of $1,000,000. In the sole discretion of the Board, the Association
may also obtain physical damage insurance.

10.8 Certificates. Any insurer that has issued an insurance policy to the Association
shall issue a certificate of insurance to the Association and upon written request, to any Owner or
Lender.

10.9 Named Insured. The named insured under any policy of insurance shall be the
Association. Each Owner shall also be an insured under all property and CGL insurance policies.

10.10 Association’s Right to Negotiate All Claims and Losses and Receive Proceeds.
Insurance proceeds for a loss under the Association’s property insurance policy shall be payable
to the Association, and shall not be payable to a holder of a security interest. Insurance proceeds
shall be disbursed first for the repair or restoration of the damaged property, if the property is to
be repaired and restored as provided for in this Declaration. After any repair or restoration is
complete and, if the damaged property has been completely repaired or restored, any remaining
proceeds shall be paid to the Association. If the property is not to be repaired or restored, then any
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proceeds remaining after such action as is necessary related to the property has been paid for, shall
be distributed to the Owners and lien holders, as their interests remain with regard to the
Residences. Each Owner hereby appoints the Association, as attorney-in-fact for the purpose of
negotiating all losses related thereto, including: the collection, receipt of, and the execution of
releases of liability, and the execution of all documents and the performance of all other acts
necessary to administer such insurance and any claim. This power-of-attorney is coupled with an
interest, shall be irrevocable, and shall be binding on any heirs, personal representative, successors
or assigns of an Owner.

10.11 Owner Act Cannot Void Coverage Under Any Policy. Unless an Owner is acting
within the scope of the Owner’s authority on behalf of the Association and under direct
authorization of the Association, an Owner’s act or omission may not void an insurance policy or
be a condition to recovery under a policy.

10.12 Waiver of Subrogation against Owners and Association. All property and CGL
policies must contain a waiver of subrogation by the insurer as to any claims against the
Association and the Owners and their respective agents and employees.

10.13 Owners’ Individual Coverage. EACH OWNER SHOULD PURCHASE
INDIVIDUAL PROPERTY AND/OR EXTENDED COVERAGE IN THE AMOUNT
RECOMMENDED BY THE OWNER’S INDEPENDENT INSURANCE AGENT.

ARTICLE 11
DESTRUCTION OF IMPROVEMENTS

In the event of partial or total destruction of Improvements upon the Common Areas and Facilities,
it shall be the duty of the Association to restore and repair the same to its former condition as
promptly as practical. The proceeds of any insurance maintained pursuant hereto shall be used for
such purpose. In the event that the amount available from the proceeds of such insurance policies
for such restoration and repair shall be insufficient to accomplish such repair or restoration, a
Reconstruction Assessment may be levied by the Association to provide the necessary funds or
such reconstruction, over and above the amount of any insurance procceds available for such
purpose. In the event any excess insurance procecds remain, the Board shall distribute pro rata
such excess funds to the Members, subject to the prior rights of Mortgagees whose interest may
be protected by insurance policies carried by the Association. The rights of an Owner and the
Mortgagee of his or her Lot as to such pro rata distribution shall be governed by the provisions of
the Mortgage encumbering such Lot. All amounts collected as Reconstruction Assessments shall
only be used for the purposes set forth in this Article and shall be deposited by the Board in a
separate bank account to be hcld in trust for such purposes. Such funds shall not be commingled
with any other funds of the Association.

ARTICLE 12
EMINENT DOMAIN

The term "taking" as used in this Article shall mean condemnation by eminent domain or
sale under threat of condemnation. In the event of a threatened taking of all or any portion of the
Common Areas and Facilities, the Members hereby appoint the Board and such persons as the
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Board may delegate to represent all of the Members in connection with the taking. The Board
shall act in its sole discretion with respect to any awards being made in connection with the taking
and shall be entitled to make a voluntary sale to the condemner in lieu of engaging in a
condemnation action. Any awards received on account of the taking shall be paid to the
Association. In the event of a taking of less than all of the Common Areas and Facilities, the rules
as to restoration and replacement of the Common Areas and Facilities and the improvements
thereon shall apply as in the case of destruction of the improvements upon the Common Areas
and Facilities. In the event of a total taking, the Board shall distribute pro rata any award to the
Members. The rights of an Owner and the Mortgagee of such Owner's Lot as to such pro rata
distribution shall be governed by the provisions of the Mortgage encumbering such Lot.

ARTICLE 13
RIGHTS TO THE COMMON AREAS AND FACILITIES

13.1 Members' Right of Enjoyment. There is hereby reserved and established for the
benefit of each Owner and such Owner's Occupants and Permittees a nonexclusive easement for
use and enjoyment in and to the Common Areas and Facilities and such right shall be
appurtenant to and shall pass with the interest required to be an Owner to every Lot, subject to
the following provisions:

a. The right of the Association to establish reasonable rules and regulations
pertaining to the use of the Common Areas and Facilities.

b. The right of the Association subject to any approval rights of Mortgagees, to
dedicate or transfer all or any part of the Common Areas and Facilities to any public agency,
authority or utility or other entity for such purposes and subject to such conditions as may be
agreed to by the Members. No such dedication or transfer, including, without limitation, the
conveyance, lease or other transfer of any portion of the Common Areas and Facilities to a
special tax assessment district or to the City, shall be effective unless approved by Members
holding not less than sixty-seven percent (67%) of the voting power of the Members.

c. The right of the Association to establish, in cooperation with the City, a special
assessment district for the performance of all or a portion of the maintenance and other
functions now within the responsibility of the Association, together with the right of the
Association to convey, lease or otherwise transfer, subject to the provisions of subsections
13.1(b) above, all or any portion of thc Common Areas and Facilities to said district.

13.2  Waiver of Use. No member may exempt such Member from personal liability
for Assessments duly levied by the Association, nor release the Lot owned by such Member
from the liens and charges hereof, by waiver of the use and enjoyment of the Common Areas
and Facilities or the abandonment of his or her Lot.

13.3 Conveyance. The Common Areas and Facilities designated in each final
subdivision Plat recorded by Declarant with regard to the Property shall be deemed conveyed by
Declarant to the Association concurrently with the recording thereof.
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ARTICLE 14
EASEMENTS AND LICENSES

14.1 Owners' Rights and Duties: Utilities and Communication Lines. The rights and
duties of the Owners with respect to water, sewer, electricity, gas, telephone, cable television lines
and drainage facilities shall be governed by the following:

a. Wherever sanitary sewer, water, electricity, gas, telephone and communication
lines or drainage facilities are installed within the Property, there is hereby reserved and
established for the benefit of the Owners of any Lot served by said lines or facilities a
nonexclusive easement for the full extent necessary therefore, to enter upon the Lots owned by
others, in or upon said lines of facilities, or any portion thereof, to repair, replace and generally
maintain said lines and facilities as and when the same may be necessary as set forth below,
provided that such Owner or utility company shall promptly repair any damage to a Lot caused
by such entry as promptly as possible after completion of work thereon.

b. Wherever sanitary sewer, water, electricity, gas, telephone or communication lines
or drainage facilities are installed within the Property, which lines or facilities serve more than
one (1) Lot, the Owner of each Lot served by said lines or facilities shall be entitled to the full use
and enjoyment of such portions of said lines or facilities which service such Owner's Lot.

C. The foregoing provisions of this Section shall not be deemed to give any Owner
the right to connect to any utility line or facility without first complying with all the requirements
of the utility company providing the service in question, including without limitation, the payment
of all required connection fees and related charges.

14.2 Reservation of Access and Utilities. Easements over the Property for the
installations and maintenance of electric, telephone, communication lines, water, gas, sanitary
sewer lines and drainage facilities as shown on the recorded subdivision maps of the Property are
hereby reserved and established for the benefit of each Owner and their respective successors and
assigns. Declarant hereby reserves an easement for access and utilities (including but not limited
to: electrical, gas, communication, phone, intcrnet, cable, sewer, drainage and water facilities)
over, under, along, across and through the Property, together with the right to grant to a city and
county, or any other appropriate governmental agency, public utility or other utility corporation
or association, casements for such purposes over, under, across, along and through the Property
upon the usual terms and conditions required by the grantee thereof for such easement rights,
provided, however, that such easement rights must be exercised in such manner as not to interfere
unrcasonably with the use of the Property by the Owners and the Association and those claiming
by, through or under thc Owners or the Association; and in connection with the installation,
maintenance or repair of any facilitics as provided for in any of such easements, the Property shall
be promptly restored by and at the expense of the person owning and exercising such eascment
rights to the approximate condition of the Property immediately prior to the exercise thereof. Each
Owner in accepting the deed to a Lot expressly consents to such easements and rights-of-way and
authorizes and appoints the Association as attorney-in-fact for such Owner to execute any and all
instruments conveying or creating such easements or rights-of-way.
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14.3 Common Area Easements. The following nonexclusive easements are hereby
reserved and established for the benefit of each Owner and the Occupants and Permittees of each
Owner:

a. Nonexclusive easements for the purpose of pedestrian traffic over, upon, and
across the Common Areas and Facilities and portions of each Lot; limited, however, to those
portions of the foregoing which are improved by the Owner thereof from time to time for
pedestrian walkways and made available by such Owner for general use, as such portions may be
reduced, increased or relocated from time to time by each such Owner.

b. Nonexclusive easements for the purpose of vehicular traffic over, upon, and across
(1) the public streets and alleys now and hereafter abutting any portion of the Property; (2)
Association-owned roads; (3) access points for ingress and egress; (4) the Common Areas and
Facilities; and (5) portions of the Lots; limited, however, to those portions of the foregoing which
are improved by the Owner thereof from time to time for vehicular access ways as such portions
may be relocated from time to time by such Owner.

14.4 Maintenance of Exteriors. A nonexclusive easement and right of way on, over,
across, through, above, and under each Lot, Residence and Building for the maintenance, repair,
and replacement of the exteriors of each Residence and Building and any landscaping located on
any Owner’s Lot as provided herein is reserved and granted to the Association.

14.5 Easements for Encroachments. If any part of the Common Areas as improved by
Declarant now or hereafter encroaches upon any Lot or Residence or if any structure constructed
by Declarant on any Residence now or hereafter encroaches upon any other Lot or Residence or
upon any portion of the Common Area, a valid easement for such encroachment and the
maintenance thereof, so long as it continues, shall exist. If any structure on any Lot or Residence
shall be partially or totally destroyed and then rebuilt in a manner intended to duplicate the
structure so destroyed, minor encroachments of such structure upon any other Lot or Residence
or upon any portion of the Common Area due to such reconstruction shall be permitted; and valid
easements for such encroachments and the maintenance thereof, so long as they continue, shall
exist.

14.6 Easements for Construction and Development Activities. Declarant reserves
casements and rights of ingress and egress over, undecr, along, across and through the Property
and the right to make such noise, dust and other disturbance as may be rcasonably incident to or
necessary for the (a) construction of Residences, (b) to maintain sales or leasing offices,
management offices and models throughout the Project and to maintain one or more advertising
signs on the Common Area with respect to the salcs of Residences, or other property in the Project
or within any undeveloped land, (¢) improvement of the Common Area and construction,
installation and maintenance thereon of roadways, walkways, buildings, structures, landscaping,
and other facilities designed for the use and enjoyment of some or all of the Owners, and (d)
construction, installation and maintenance on lands within, adjacent to, or serving the Property of
roadways, walkways, and other facilities, planned for dedication to appropriate governmental
authorities.

14.7 Income Generated from Service Providers. Declarant, as owner of the real
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property at the time it is annexed into the Project through recordation of a plat, which includes the
dedication of certain utility easements to the City, County or Association, may negotiate terms
with service providers that desire to install infrastructure to provide services to Owners in the
Project. Prior to the Turnover Date, any income gained from these Bulk Service Agreement with
Bulk Providers by Declarant may be retained by the Declarant. For purposes of this Section, a
“Bulk Provider” shall mean a private, public, or quasi-public utility or other company which
provides, or proposes to provide, cable television, satellite television, high speed internet, security
monitoring, or other electronic entertainment, information, communication, or security services,
or concierge or other personal services to the Owners, Occupants, or Residences within the Project
pursuant to a Bulk Service Agreement; a “Bulk Service Agreement” shall mean an agreement
between the Association and a Bulk Provider pursuant to which the Bulk Provider would provide
cable television, satellite television, high speed internet, security monitoring, or other electronic
entertainment, information, communication, or security services, or concierge or other personal
services, to Owners, Occupants, or Residences within the Project.

ARTICLE 15
NATURE OF EASEMENTS, LICENSES, AND RIGHTS GRANTED

15.1 Easements Appurtenant. Each and all of the easements, licenses, and rights granted
or created herein are appurtenances to the affected portions of the Property and none of the
easements and rights may be transferred, assigned or encumbered except as an appurtenance to
such portions. For the purposes of such easements, licenses, and rights, the particular areas of the
Property which are benefitted by such easements shall constitute the dominant estate, and the
particular areas of the Property which are burdened by such easements and rights shall constitute
the servient estate.

15.2 Nature and Effect of Easements. Each and all of the easements, covenants,
restrictions and provisions contained in this Declaration:

f. are made for the direct, mutual and reciprocal benefit of the Owners, Occupants
and Permittees of the respective Lots;

g. create mutual equitable servitudes upon cach Lot in favor of the other Lots;
h. constitute covenants running with the land; and
i. shall bind every person or entity having any fec, leasehold or other interest in any

portion of the Property at any time or from time to time to the extent that such portion is affected
or bound by the casement, covenant, restriction or provision is to be performed on such portion.

ARTICLE 16
RIGHTS OF LENDERS

16.1 Filing Notice; Notices and Approvals. A mortgagee shall not be entitled to receive
any notice which this Declaration requires the Association to deliver to Mortgagees unless and
until such Mortgagee, or its mortgage servicing contractor, has delivered to the Board a written
notice stating that such Mortgagee is the holder of a mortgage encumbering a Lot within the
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Property. Such notice shall state whether such mortgagee is a First Mortgagee. If the approval of
any percentage of Mortgagees is required pursuant to this Declaration, it shall be deemed to mean
the vote or approval of the percentage of only those mortgagees which have delivered such notice
to the Board. Notwithstanding the foregoing, if any right of a Mortgagee under this Declaration
is conditioned on a specific written request to the Association, in addition to having delivered the
notice provided in this Section, a Mortgagee must also make such request, either in a separate
writing delivered to the Association or in the notice provided above in this Section, in order to be
entitled to such right. Except as provided in this Section, a Mortgagee’s rights pursuant to this
Declaration, including, without limitation, the priority of the lien of Mortgages over the lien of
Assessments levied by the Association hereunder shall not be affected by the failure to deliver a
notice to the Board. Any notice or request delivered to the Board by a Mortgagee shall remain
effective without any further action by such Mortgagee for so long as the facts set forth in such a
notice or request remain unchanged.

16.2  Priority of Mortgage Lien. No breach of the covenants, conditions, or restrictions
herein contained nor the enforcement of any lien provisions herein, shall affect, impair, defeat or
render invalid the lien or charge of any Mortgage made in good faith and for value encumbering
any Lot, but all of said covenants, conditions and restrictions shall be binding upon and effective
against any Owner whose title is derived through foreclosure or trustee’s sale, or otherwise, with
respect to a Lot, except as otherwise provided in this Article.

16.3 Relationship with Assessments Liens.

a. The lien provided for in ARTICLE 3 hereof for the payment of Assessments shall
be subordinate to the lien of any Mortgage which is recorded prior to the date any such Assessment
becomes due.

b. If any Lot subject to a monetary lien created by any provision hereof shall be
subject to the lien of a Mortgage, the foreclosure of the lien of said Mortgage, the acceptance of
a deed in lieu of foreclosure of the Mortgage, or sale under a power of sale included in such
Mortgage (such events being hereinafter referred to as “Events of foreclosure”) shall not operate
to affect or impair the lien hercof, cxcept that any persons who obtain an interest through any of
the Events of Foreclosure, and their successors in intcrest, shall take title free of the lien hercof or
any personal obligation for said charges as shall have accrued up to the time of any of the Events
of Foreclosure, but subject to the lien hercof for all said charges that shall accruc subsequent to
the Events of Foreclosure.

c. Any Mortgagee who obtains title to a Lot by reason of any of the Events of
Foreclosure, or any purchaser at a private or judicial foreclosure sale shall take title to such Lot
frce of any licn or claim for unpaid Asscssments against such Lot which accrue prior to the time
such Mortgagee or purchaser takes title to the Lot, except for liens or claims for a sharc of such
Assessments resulting from a reallocation of such Assessments to all Lots within the Property.

d. Nothing in this Section shall be construed to release any Owner from his or her
obligation to pay for any Assessment levied pursuant to this Declaration.
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ARTICLE 17
PARTY WALLS

17.1 Boundary Line between Residences. The boundary line between adjoining
Residences shall be the center line of the Party Wall notwithstanding the fact that said boundary
line may not be located precisely upon the Lot line. The Owner of each Residence from time to
time shall have the full rights of ownership, use and occupancy of such Residence and the Owner
of a Residence shall not have any right, title or interest in any part of the other Residences located
adjacent to such unit.

17.2 Limitation on Alterations to Party Walls. No Owner of a Residence shall have the
right, except with the prior written consent of the adjacent Owner, to (i) make any alteration or
additions to any Party Wall or any part thereof, except non-structural, interior alterations made
within the Residence of such Owner’s unit, or (ii) take any action which would adversely affect
the structural integrity or sound transmission prevention qualities of the Party Walls.

17.3  Exterior of Party Walls — Colors and Materials. The exterior portions of any Party
Wall visible outside a Residence shall be of the same color and/or materials as the exterior walls
thereof.

17.4 State Law Governs. If inconsistent with the provisions of this Article, the laws of
the State of Utah regarding party walls shall prevail.

ARTICLE 18
EXPANSION RIGHTS AND SUBMISSION

18.1 Right to Expand. There is hereby granted unto Declarant, and Declarant hereby
reserves, the absolute right and option to expand the Project at any time (within the limits herein
prescribed) and from time to time by adding to the Project all or a portion of the Expansion
Property. The Buildings on the Expansion Property are required to be substantially similar to
those constructed upon the Property.

18.2 Annexation without Approval and Pursuant to General Plan. All or any part of
the Expansion Property may bc annexcd to and become subject to this Declaration and subject to
the jurisdiction of the Association without the approval, consent or vote of the Association or its
Members or any other persons or parties, provided that a Supplementary Declaration covering
the portion of said Expansion Property may be anncxed to and become subject to this
Declaration and subject to the jurisdiction of the Association without the approval, consent or
vote of the Association or its Members or any other persons or partics, provided that a
Supplementary Declaration covering the portion of said Expansion Property sought to be
annexed, shall be cxecuted by the then Owner or Owners thereof, consented to by Declarant, and
recorded; provided, however, no Supplementary Declaration shall be so executed and recorded
pursuant to this Section subsequent to the Turnover Date. The recordation of said Supplementary
Declaration shall constitute and effectuate the annexation of the said real property described
therein, making said real property subject to this Declaration and subject to the functions, powers
and jurisdiction of the Association, and thereafter said annexed real property shall be part of the
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Property and all of the Owners of Units in said annexed real property shall automatically be
Members of the Association.

18.3 Supplementary Declaration. The annexations authorized under section 18.2 may
be made by recording a Supplementary Declaration of Protective Covenants, Conditions and
Restrictions, or similar instrument, with respect to the Expansion Property which shall extend the
plan of this Declaration to such property. Such Supplementary Declaration contemplated above
may contain such complementary additions and modifications of the covenants, conditions and
restrictions contained in this Declaration as may be necessary to reflect the different character, if
any, of the annexed property and as are not inconsistent with the plan of this Declaration. In no
event, however, shall any such Supplementary Declaration revoke, modify or add to the
covenants established by this Declaration within the existing property unless such
Supplementary Declaration is approved in the manner required herein for an amendment to this
Declaration.

18.4 No Obligation to Expand. This Declaration is not intended, and shall not be
construed so as, to impose upon Declarant an obligation respecting, or to restrict Declarant in
any way with regard to: (i) the addition to the Project of any of the Expansion Property.

18.5 Owners’ Obligations Concerning Expansion of Project. Each Owner, by
acquiring his or her interest in the Project, agrees not to inhibit or oppose Declarant’s future
development of the Expansion Property (whether or not added to the Project) and the obtaining
of necessary approvals therefore. Without limiting the scope of the immediately foregoing
sentence, no Owner, directly or indirectly, shall oppose such development in public meetings, by
petition, or by legal actions.

ARTICLE 19
AMENDMENTS

19.1 Manner of Amending. This Declaration may be amended as follows:

b. At all times on or prior to the Turnover Date, this Dcclaration may only be
amended, altered or modified by a Supplementary Declaration or by anothcr amending document
approved and signed by the Declarant. No other Members will be required to approve such
amendment

c. After the Turnover Date, this Declaration may be amended by the affirmative vote
or written consent, or any combination thcreof, of voting Members rcpresenting sixty-seven
percent (67%) of the total votes of the Association. However, the percentage of votes nccessary
to amend a specific clausc shall not be less than the prescribed percentage of affirmative votes
required for action to be taken under that clause.

19.2 Consent to Amend. If an Owner consents to the Amendment of this Declaration or
the Association bylaws, it will be conclusively presumed that such Owner has the authority so to
consent and no contrary provision in any Mortgage or contract between the Owner and a third
party will affect the validity of such amendment.
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19.3 Mortgagee's Rights. No amendment may impair the validity or priority of the lien
of any Mortgage held by any Mortgagee or impair the rights granted to Mortgagees herein without
the prior written consent of such Mortgagees.

19.4  Acceptance of Deed. By acceptance of a deed of conveyance to a Lot or Residence
each Owner thereby gives its full, irrevocable and unqualified consent on behalf of itself, its
mortgagees, and its successors-in-title to the amendment of this Declaration in the manner
provided in this Article.

19.5 Certain Amendments Requiring Consent. No amendment of this Declaration
changing the allocation of assessments with regard to Declarant or Declarant Related Entities
shall be valid without the consent of the Declarant.

ARTICLE 20
ASSOCIATION LITIGATION

20.1  Certain Litigation Requiring Consent. In recognition of the expenses and
disruption associated with litigation, except as otherwise provided by this Article, the
Association shall not commence a judicial or administrative proceeding without the approval of
the Declarant for so long as the Members govern the Association and thereafter only upon the
approval of Owners representing at least 75% of the total vote of the Association.

20.2  Actions Arising Out Of an Alleged Defect. Neither the Association nor any
Owner shall institute an action against any person which arises out of an alleged defect in the
development of the Subdivision until: (i) Declarant and the person(s) who physically
constructed the portion of the subdivision in which the alleged defect exists have been notified
and given a reasonable time and opportunity in which to inspect, assess, correct, or redesign any
alleged defect or other portions of the Subdivision (provided, however, that the terms of this
Article shall not create an obligation of any person to effect a repair of an alleged defect); (ii) the
Association or Owner(s) have pursued their remedies under any cxpress warranty covering all or
any portion of the alleged defect; (iii) the Declarant and the affected contractor(s) have been
given the opportunity to be heard at a meeting of the Association regarding the alleged defect;
and (iv) all proposed partics to the action have been given a reasonable opportunity to mediate
any dispute or disagreement relating to the alleged defect, and have cither participated or refused
to participate in such mediation.

20.3 Compensation of Legal Counscl. No action affected by this Article shall be
conducted utilizing legal counsel who are compensated on a contingency fee or similar means of
compensation in which litigation costs and attorneys’ fees are not paid on a current basis or are
paid out of the scttlement or judgment amount recovered by the Association in such action.

20.4 Application and Amendment of this Article. This Article shall not apply to: (i)
actions brought by the Association to enforce the Governing Documents (including, without
limitation, the foreclosure of liens); (ii) the collection of assessments; (iii) proceedings involving
challenges to ad valorem taxation; (iv) counterclaims brought by the Association in proceedings
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instituted against it; or, (v) actions brought by the Association against any contractor, vendor, or
supplier of goods or services arising out of an express contract with the Association or its
manager for services or supplies. This Article shall not be amended unless such amendment is
approved by the percentage of votes, and pursuant to the same procedures, necessary to institute
proceedings as provided above.

20.5 Repurchase Option for Construction Defect Claims. In the event any Owner shall
commence action against Declarant or its assigns, successors, subsidiaries, related construction
entities, or other entities established by Declarant, or Declarant’s members, for the purpose of
constructing Residences on the Lot (collectively “Declarant”) in connection with any alleged
construction defects in such Owner’s Residence or Lot, Declarant shall have the option, but not
the obligation, to purchase such Residence or Lot on the following terms and conditions:

(a) The purchase price shall be an amount equal to the sum of the following,
less any sums paid to such Owner under any homeowner’s warranty, in connection with
the alleged defect:

(1) The purchase price paid by the original Owner of the Residence &
Lot when originally purchased from Declarant;

(i)  The agreed upon value of any improvements made to the Residence
by anyone other than Declarant;

(iii)  The Owner’s reasonable moving costs; and

(iv)  Any closing costs incurred by the Owner in connection with the
purchase of another primary residence within ninety (90) days after closing
of repurchase provided for herein.

(b) Close of escrow shall occur not later than forty-five (45) days after written
notice from Declarant to the Owner of Declarant’s intent to exercise the option herein.

(c) Title shall be conveyed to Declarant free and clear of all monetary liens and
other encumbrances other than non-delinquent rcal estate taxcs.

(d) Exercise of the repurchase option as provided for herein above shall
constitute full and final satisfaction of all claims relating to the subject Residence and Lot.
The Owner shall promptly execute and deliver any notice of dismissal or other document
necessary or appropriate to evidence such satisfaction.

(e) Dcclarant’s option to rcpurchase granted herein with respect to any
particular Residence and Lot shall automatically terminate upon the expiration of the last
applicable statute of limitations applicable to any construction or warranty claim governing
such Residence and Lot including all applicable tolling periods.
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§3) If any provisions of this subsection conflict with any enforceable provisions
of a real estate purchase contract between Declarant and the current Owner of a Residence,
the enforceable provisions of such real estate purchase contract shall prevail as to such
Owner.

20.6 Amendment Requires Consent of Declarant. Notwithstanding any other provision
of this Declaration, this Article and its subsections may not be amended except with the prior
written consent of the Declarant.

ARTICLE 21
GENERAL PROVISIONS

21.1 Enforcement. Either the Association or any Owner shall have the right to enforce
by proceedings at law or in equity, all restrictions, conditions, covenants, reservations, liens and
charges now or hereafter imposed by the provisions of this Declaration or any amendment hereto,
including the right to prevent the violation of any such restrictions, conditions, covenants, or
reservations, and the right to recover damages for such violation; provided, however, that the
Association shall have the exclusive right to enforce assessment liens. The Association or any
Member shall also have the right to enforce by proceedings at law or in equity the provisions of
the Articles, Bylaws, or Association Rules, and any amendments thereto. Failure by the
Association, Declarant, or by any Member to enforce any covenant, condition, or restriction
herein contained, or the Articles and the Bylaws, in any certain instance or on any particular
occasion, shall not be deemed a waiver of such right on any such future breach of the same
covenant, condition or restriction.

21.2  Not a Public Dedication. Nothing contained in this Agreement shall, or shall be
deemed to, constitute a gift or dedication of any portion of the property to the general public or
for the benefit of the general public or for any public purpose whatsoever, it being the intention
of the parties that this Agreement will be strictly limited to and for the purposes expressed herein.

21.3 Severability. Notwithstanding invalidation of any one of these covenants,
conditions or restrictions by judgment or court order, all other provisions hereof shall remain in
full force and effect.

21.4 Construction. The provisions of this Dcclaration shall be liberally construed to
effectuate its purpose of creating a uniform plan for the development of residential units on the
Property and for the maintenance of the Property and the Common Areas and Facilitics. The
Article and Section headings have been inserted for convenience only, and shall not be considered
or referred to in resolving questions of interpretation or construction.

21.5 Singular Includes Plural. Whenever the context of this Declaration requires, the
singular shall include the plural, the plural shall include the singular, and the masculine shall
include the feminine and neuter.

21.6 Nuisance. The result of every act or omission, whereby any provision, condition,
restriction, covenants, easement, or reservation contained in this Declaration is violated in whole
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or in part, is hereby declared to be and constitutes a nuisance, and every remedy allowed by law
or equity against a nuisance, either public or private, shall be applicable against every such result,
and may be exercised by the Association or any Member. Such remedy shall be deemed
cumulative and not exclusive.

21.7 No_ Representations and Warranties. EACH OWNER AND OCCUPANT
UNDERSTANDS, AGREES, AND ACKNOWLEDGES THROUGH TAKING TITLE OR
RESIDING IN THE SUBDIVISION THAT THE DECLARANT, ASSOCIATION, AND THE
BOARD OF DIRECTORS HAVE NOT MADE ANY REPRESENTATIONS OR
WARRANTIES OF ANY KIND RELATED TO THE SUBDIVISION AND THAT EACH
OWNER OR OCCUPANT HAS NOT RELIED UPON ANY REPRESENTATIONS OR
WARRANTIES, EXPRESSED OR IMPLIED, INCLUDING ANY WARRANTY OF
MERCHANTABILITY OR FITNESS FOR ANY PARTICULAR PURPOSE, RELATIVE TO
THE SUBDIVISION.

21.8 Attorneys’ Fees. In addition to the recovery of costs and attorney fees as provided
herein, the Association shall be entitled to recover all reasonable attorney fees and costs incurred
as a result of an Owner breach of the Governing Documents, including meetings, research,
memoranda, monitoring and other legal work incurred in response to an Owner breach or violation
of the Governing Documents. These fees may be collected by special or individual assessment
against the subject Owner(s) or Lot(s).

21.9 Notices. Any notice to be given to an Owner or Mortgagee or mortgage servicing
contractor under the provisions of this Declaration shall be in writing and may be delivered as
follows:

a. Notice to an Owner shall be deemed to have been properly delivered when
delivered personally, sent by fax or email, or placed in the first class United States mail, postage
prepaid, to the most recent address furnished by such Owner in writing to the Association for the
purpose of giving notice or, if no such address shall have been furnished, then to the street address
of such Owner’s Lot. Any notice sent by fax or email shall be deemed delivered the earlier of
twenty-four (24) hours after being sent or confirmed receipt. Any notice deposited in the mail
shall be deemcd delivered the carlier of forty-cight (48) hours after such deposit or upon
confirmed receipt. In the case of co-Owners, any such noticc may be delivered or sent to any one
of the co-Owners, on behalf of all co-Owners, and shall be deemed dclivered on all such co-
Owners.

b. Notice to a Mortgagce or its mortgage servicing contractor shall bc deemed to have
been properly delivered when placed in the first class United States mail, postage prepaid, to the
address furnished to the Association by such Mortgagec or such contractor for the purposes of
notice.

21.10 Effect of Declaration. This Declaration is made with the intent to establish a
general scheme for the use, occupancy and enjoyment of the Property and each and every Lot and
portion thereof. Declarant makes no warranties or representations, express or implied, as to the
binding effect or enforceability of all or any portion of this Declaration, or as to the compliance
of any of these provisions with public laws, ordinances and regulations applicable thereto.
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21.11 Personal Covenant. To the extent the acceptance of a conveyance of a Lot creates
a personal covenant between the Owner of such Lot and the Association or other Owners, such
personal covenant shall terminate and be of no further force or effect from and after the date when
a person or entity ceases to be an Owner except to the extent this Declaration may provide
otherwise with respect to the payment of money to the Association.

21.12 Non-liability of Officials. To the fullest extent permitted by law, neither the
Declarant, the Board, nor any other committee of the Association or any member of such Board or
committee shall be liable to any Member or the Association for any damage, loss or prejudice
suffered or claimed on account of any decision, approval or disapproval of plans or specifications
(whether or not defective), course of action, act, omission, error, negligence or the like made in
good faith within which such Board, committees or persons reasonably believed to be the scope
of their duties.

IN WITNESS WHEREOF, the Declarant has adopted this Declaration of Covenants,
CondiSions, and Restrictions for Folsom row Townhomes on the ﬂj day of
Un € ,208

815 West, LL.C

AUTAH LIMIHIABIL Y COMPANY
BY:

Name: A;A‘"\ v
Title:  Anaw by-'-.? oL -

STATE OF UTAH )

) SS:
COUNTY OFSeQia Yo )

On the 4 day of S, N , 202&, the foregoing did execute this document who by
me being duly sworn, did represent that he/she is a managing member of 815 West, LLC, a Utah
limited liability company.

=i

Notary Public

CHRISTINA MOSER
Notary Public State of Utah
My Commissicn Expires on:

Cctober 1, 2024

Comm. Number:; 714398
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EXHIBIT A
LEGAL DESCRIPTION

Legal Description:

APART OF LOT 5, BLOCK 151, PLAT "A", SALT LAKE CITY SURVEY, MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT ON THE NORTH LINE OF SAID LOT S WHICH IS 99.00 FEET (6
RODS) SOUTH 89°59'35" EAST FROM THE NORTHWEST CORNER OF SAID BLOCK 151;
THENCE SOUTH 89°59'35" EAST 115.50 FEET (7 RODS); THENCE SOUTH 0°0025" WEST
165.00 FEET (10 RODS); THENCE NORTH 89°59'23" WEST 115.00 FEET (7 RODS); THENCE
NORTH 0°0025" EAST 165.00 FEET (10 RODS) TO THE POINT OF BEGINNING.
CONTAINS: 19,057 SQ. FT. OR 0.437 ACRES MORE OR LESS
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EXHIBIT B
Bylaws

BYLAWS
OF
FOLSOM ROW TOWNHOMES OWNERS’ ASSOCIAION
SALT LAKE COUNTY, UTAH
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THESE BYLAWS OF FOLSOM ROW TOWNHOMES OWNERS’ ASSOCIATION are
effective upon recording in the Salt Lake County Recorder's Office pursuant to the Utah
Community Association Act and the Utah Revised Nonprofit Corporation Act.

RECITALS

1. Capitalized terms in these Bylaws are defined in Article I of THE DECLARATION OF
PROTECTIVE COVENANTS, CONDITIONS, & RESTRICTIONS, FOR FOLSOM
ROW TOWNHOMES (“Declaration”).

2. These Bylaws are adopted in order to complement the Declaration and to eliminate
ambiguity, to further define the rights of the Association and the Lot Owners, to provide
for the ability to more easily govern and operate the Association, and, to further the
Association's efforts to safely, efficiently, and economically provide a quality living
environment.

ARTICLE 1
DEFINITIONS

Except as otherwise provided herein or as may be required by the context, all terms defined
in the Declaration shall have the same meanings when used in these Bylaws.

1.1 “Board Member” means a member of the Board of Directors.

ARTICLE II
APPLICATION

All present and future Lot Owners, tenants, or any other persons who may use the facilities
at Folsom row Townhomes in any manner are subject to these Bylaws. The mere acquisition or
rental of any of the Lots or parts thereof, or the mere act of occupancy or use of any said Lots or
part thereof or the Common Areas will signify that these Bylaws are accepted, ratified, and will
be complied with by said persons. These Bylaws govern the management of the business and the
conduct of the affairs of the Association except as otherwise provided by statute, the Declaration,
or the Articles of Incorporation. In the event of any conflict between the Declaration and these
Bylaws, the Declaration shall govern.

ARTICLES III
MEMBERS

3.1 Annual Meetings. The annual meeting of the Members shall be held each year on
a day and at a time cstablished by the Board of Directors in its discretion. The purpose of the
annual meeting is to clect Board Members and transact such other business as may come before
the meeting. If the election of Board Members cannot be held at the annual meeting of the
Members, or at any adjournment thereof, the Board of Directors shall cause the election to be held
either at a special meeting of the Members to be convened as soon thereafter as may be convenient
or at the next annual meeting of the Members.
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3.2 Special Meetings. Special meetings of the Members may be called by a majority
of the Board of Directors, the President, or upon the written request of Members holding not less
than fifty-one percent (51%) of the voting interests of the Association. Any written request for a
special meeting presented by the Members shall be delivered to the President and shall include the
original signature of each Member affirmatively supporting such request along with a complete
statement of the purpose of the meeting on each page containing signatures. The President shall
then call, provide notice of, and conduct a special meeting within thirty (30) days of receipt of the
request. In case of failure to call such meeting within thirty (30) days after such request, such
members may call the same. Notwithstanding, the Board remains the only authorized body to act
for and in behalf of the Association.

33 Place of Meetings. The Board of Directors may designate any place in Salt Lake
County, State of Utah reasonably convenient for the Members of the Association as the place of
meeting for any annual or special meeting called by the Board of Directors. The Board may also
hold and conduct any Owner meetings through any type of electronic means that allows Owners
to communicate orally in real time including telephone and video conferencing. If no designation
is made, or if a special meeting is otherwise called, the place of the meeting shall be at the principal
office of the Association, which shall be the home of the current president. A waiver of notice
signed by all of the members of the Association may designate any place, within the State of Utah,
as the place for holding such meeting.

3.4  Notice of Meetings of the Members. The Board of Directors shall cause written or
printed notice of the date, time, and place (and in the case of a special meeting, the purpose or
purposes) for all meetings of the Members. Such written or printed notice shall be delivered to
each Member of record entitled to vote at such meeting not more than sixty (60) nor less than
fifteen (15) days prior to the meeting. Such notice may be emailed, hand-delivered, or mailed. If
emailed, such notice shall be deemed delivered when sent to the Member’s email address
registered with the Association. If mailed, such notice shall be deemed to be delivered when
deposited in the U.S. mail addressed to the Member at the Member's address registered with the
Association, with first-class postage thereon prepaid. Each Member shall register with the
Association such Member's current email address and mailing address for purposes of notice
hereunder. Such registered email and mailing addresses may be changed from time to timc by
notice in writing to the Association. If no address is registered with the Association, a Member's
Lot address shall be deemed to be the Member's registered address. An Owner may opt out of
receiving notices from the Association via email by giving written notice to the President or
manager that he/she will not accept notices by way of email.

3.5  Qualified Voters. A Mecmber shall be deemed to be in “good standing” and
“entitled to vote” at any meeting of the Association if he or she has fully paid his or her share of
any Assessments (together with any interest and/or late fees) and has resolved any undisputed
violation notices from the Association prior to the commencement of the meeting.

3.6  Record Date for Notice Purposes. Upon purchasing a Unit in the Project, each
Owner shall promptly furnish to the Association a certified copy of the recorded instrument by
which ownership of such Unit has been vested in such Owner, which copy shall be maintained in
the records of the Association. For the purpose of determining members entitled to notice of or to
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vote at any meeting of the members, or any adjournment thereof, the Board may designate a record
date, which shall be no more than sixty (60) and no less than ten (10) days prior to the meeting. If
no record date is designated, the date on which notice of the meeting is mailed shall be deemed to
be the record date for determining members entitled to notice of or to vote at the meeting.

3.7 Quorum. At any meeting of the Members, the Members and holders of proxies
present shall constitute quorum.

3.8  Proxies. At each meeting of the Members, each Member entitled to vote shall be
entitled to vote in person or by proxy provided, however, that the right to vote by proxy shall exist
only where the instrument authorizing such proxy to act shall have been executed by the Member
or by the Member's attorney when duly authorized in writing. If a Lot is jointly owned, the
instrument authorizing a proxy to act may be executed by any one (1) owner of ‘such Lot or the
Members' attorneys when duly authorized in writing. Such instrument authorizing a proxy to act
shall be dated, set forth the specific matters or issues upon which the proxy is authorized to act,
and may allow the proxy to vote on any issue arising at any particular meeting or meetings. Such
instrument shall be delivered at the beginning of the meeting to the Secretary of the Association
or to such other officer or person who may be acting as secretary of the meeting. The secretary of
the meeting shall enter a record of all such proxies in the minutes of the meeting. The notice of
meeting and/or the proxy form provided with any notice of meeting may also provide a deadline
to return proxies, after which time further proxies will not be received.

3.9  Votes. With respect to each matter submitted to a vote of the Members, each
Member entitled to vote at the meeting shall have the right to cast, in person or by proxy, the
number of votes appertaining to the Lot of such Member, as shown in the Declaration. The
affirmative vote of a majority of the votes entitled to be cast by the Members present or represented
by proxy at a meeting at which a quorum was initially present shall be necessary for the adoption
of any matter voted on by the Members, unless a greater proportion is required by the Articles,
these Bylaws, the Declaration, or the Act. The Association shall have two (2) classes of voting
membership, Class “A” and Class “B,” as follows:

a. Class “A” Members shall be all Owners with the exception of Class "B"
membership, if any. Class “A” Membership shall be entitled to one (1) vote for cach Lot such
Member owns. When more than onc person owns a portion of the interest in a Lot, each such
person shall be a Member, but the vote for such Lot shall be exercised as they among themselves
determine. Abscnt any other agreement among co-Owners of a single Lot, (i) a single co-Owncer
appearing at an Association meeting will be entitled to cast the one vote for the Lot, and (ii) if
multiple co-Owners appear at an Association meeting, cach Co-Owner will have a pro rata
fractional votc bascd upon the ownership interests of the co-Owners appearing at such meeting. In
no event shall more than one vote be cast with respect to any single Lot. The Association shall not
be required to recognize the vote or written consent of any co-Owner that is not authorized to vote
based upon a written designation of all such co-Owners delivered to the Association.

b. The Class “B” Member shall be the Declarant. In all matters requiring a vote, the
Class "B" membership shall receive one hundred (100) votes for each recorded Lot owned by
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Declarant and one hundred (100) votes for each acre of property owned by Declarant within the
Project but not yet depicted on a recorded Plat.

3.10 Waiver of Irregularities. All inaccuracies and irregularities in calls or notices of
meetings and in the manner of voting, in the form of proxies and the method of ascertaining
Members present, and in the decision and votes of the Board of Directors or of the Owners shall
be deemed waived if no objection is made either at the meeting or within thirty (30) days of the
date of the meeting, or within thirty (30) days of notice of any decision by the Board of Directors.
The presence of a Lot Owner in person at any meeting of the Lot Owners shall be deemed a waiver
on any notice requirements.

3.11 Informal Action by Members. Any action that is required or permitted to be taken
at a meeting of the Members may be taken without a meeting, if a consent in writing, setting forth
the action so taken, shall be signed by enough Members such that the vote would have passed if
all of Association Members had been in attendance at a regularly called meeting. In addition, the
Board may obtain approvals and conduct business through mail or email/electronic ballots. The
ballot must set forth each proposed action and provide the option of voting for or against each
proposed action with the requisite number of members approving the action that would be
necessary to authorize or take the action at a meeting at which all members entitled to vote on the
action were present and voted. The ballot must specify the period during which the Association
shall accept written ballots for counting. Following this period, the Association shall provide
notice of whether such action was or was not approved. An Owner may revoke a prior consent if
the revocation is provided to the Board in writing and is received by the Board prior to the
effectiveness of the action taken, as provided for in this Section.

ARTICLE 1V
BOARD OF DIRECTORS

4.1.  General Powers. The property, affairs and business of the Association shall be
managed by the Board of Directors. The Board of Directors may exercise all of the powers of the
Association, whether derived from the Act, the Declaration or these Bylaws, except such powers
that the Articles, thesc Bylaws, the Declaration, or the Act vest solely in the Members. The Board
of Directors shall, among othcr things, prepare or causc to be prepared, plan and adopt an estimated
annual budget for the estimated annual common expenses, provide the manner of assessing and
collecting asscssments, and keep or cause to be kept sufficient books and records with a detailed
account of the rcceipts and expenditures affecting the Project and its administration, and spccifying
the maintenance and repair expenses of the Common Areas. The books and records shall be
available for examination by all members at convenient hours on working days that shall be set
and announced for general knowledge. All books and records shall be kept in accordance with
generally accepted accounting principles. The Board of Directors may by written contract delegate,
in wholc or in part, to a professional management organization or person such of its dutics,
responsibilities, functions, and powers as are properly delegable.

4.2. Number, Tenure, and Qualifications. The Board of Directors shall be composed of
three (3) persons. Prior to the Turnover Date, the Declarant shall appoint the members of the
Board of Directors. After the Turnover Date, each member of the Board of Directors shall be an
Owner or an Owners’ spouse or significant other that resides with Owner in the Residence. After
the Turnover Date, only one member of a single household can be a member of the Board at any
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one time except that, if there are insufficient Owners or Owners’ spouses or significant others that
are willing to serve on the Board, then other residents within the Project may serve on the Board.
Each Board Member shall hold his or her position for two (2) years or until his or her successor
shall have been chosen and qualified, or until his or her death, or until his or her resignation,
disqualification, or removal in the manner provided in these Bylaws, whichever first occurs.

4.3. Regular Meetings. The Board of Directors shall hold regular meetings at least
annually, at the discretion of the Board of Directors. The Board of Directors may designate any
place in Salt Lake County, Utah as the place of meeting for any regular meeting called by the
Board of Directors. Meetings may also be held with Board Members appearing telephonically so
long as any Board Member appearing telephonically consents to such appearance. If no
designation is made, the place of the meeting shall be at the house of the President of the Board.

4.4. Special Meetings. Special meetings of the Board of Directors may be called by the
President, Vice President, or a majority of the Board Members on at least five (5) days prior notice
to each Board Member. Each Member of the Board of Directors shall provide an email address to
the other Board Members and agrees to accept notice of all meetings of the Board via said email
address. The person or persons authorized to call special meetings of the Board of Directors may
fix any place, within Salt Lake County, as the place for holding the meeting. Notice shall be given
personally, by regular U.S. Mail at such Board Member’s registered address, by email, or by
telephone. If mailed, such notice shall be deemed to be delivered when deposited in the U.S. mail
so addressed, with first-class postage thereon prepaid. Any Board Member may waive notice of a
meeting.

4.5. Notice to Owners of Meetings of the Board of Directors. The Board of Directors
shall cause written notice of the date, time, and place for all meetings of the Board of Directors to
be sent via email to each Owner who has requested such notice. Such written notice shall be
delivered no less than 48 hours prior to the meeting except that, when a meeting is called to address
an emergency and each member of the Board of Directors receives less than 48-hours’ notice of
the meeting, such Owners shall receive notice equal to that received by the members of the Board
of Directors. Notice to Owners under this Section 4.5 shall be sent via email and shall be deemed
delivered when sent to the Owner’s email address registered with the Association. Such registered
email may be changed from time to time by notice in writing to the Association. If members of
the Board of Directors may attend thc meeting by electronic means, notice to the Owners shall
include information nccessary to allow the Owner to attend by electronic means. For the purposcs
of this Section 4.5, a mecting of the Board of Directors shall mean a gathering of the Board of
Directors, whether in person or by electronic means, at which the Board can take binding action.

4.6. Meetings of the Board of Directors Open to Owners. Each mecting of the Board of
Directors shall be open to cach Owner except that the Board of Directors may closc a meeting to
consult with an attorney for the purpose of obtaining legal advice; discuss ongoing or potential
litigation, mediation, arbitration, or administrative proccedings; discuss a personnel matter;
discuss a matter relating to contract negotiation, including review of a bid or proposal; discuss a
matter that involves an individual if the discussion is likely to cause the individual undue
embarrassment or violate the individual’s reasonable expectation of privacy; or discuss a
delinquent assessment or fine. At each meeting of the Board of Directors, each Owner shall be
provided a reasonable opportunity to offer comments; the Board of Directors may limit comments
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of the Owners to a specific time period during the meeting. For the purposes of this Section 4.6, a
meeting of the Board of Directors shall mean a gathering of the Board of Directors, whether in
person or by electronic means, at which the Board can take binding action.

4.7.  Quorum and Manner of Action. A majority of the then authorized number of Board
Members shall constitute a quorum for the transaction of business at any meeting of the Board of
Directors. The act of a majority of the Board Members present at any meeting at which a quorum
is present and for which proper notice was provided to the Board Members shall be the act of the
Board of Directors. The Board Members shall act only as the Board of Directors, and individual
Board Members shall have no powers as such.

4.8. Compensation. No Board Member shall receive compensation for any services
that such member may render to the Association as a Board Member; provided, however, that a
Board Member may be reimbursed for expenses incurred in performance of such duties as a Board
Member to the extent such expenses are approved by a majority of the other Board Members.
Nothing herein contained shall be construed to preclude any Board Member from serving the
Project in any other capacity and receiving compensation therefore.

4.9. Resignation and Removal. A Board Member may resign at any time by delivering
a written resignation to either the President or the Secretary. Unless otherwise specified therein,
such resignation shall take effect upon delivery. A Board Member may be removed at any time,
with or without cause, at a special meeting of the Members duly called for such purpose upon the
affirmative vote of more than fifty percent (50%) of the voting interests of the Association. A
Board Member may also be removed by the affirmative vote of a majority of the other Board
Members if he or she, in any twelve (12) month period, misses either three (3) consecutive or
seventy-five percent (75%) of the regularly scheduled Board of Directors meetings.

4.10. Vacancies and Newly Created Board Memberships.

a. Before the Turnover Date, the Declarant shall appoint a new Board member to fill
any vacancy in the Board.

b. After the Turnover Date, the following provisions shall apply: If vacancies shall
occur in the Board of Dircctors by reason of the death, resignation, disqualification, or removal of
a Board Mcmber as provided in Section 4.9, the Board Members then in office shall continue to
act, and such vacancies shall be filled by a majority vote of the Board Members then in office,
though less than a quorum. Any vacancy in the Board of Directors occurring by reason of removal
of a Board Member by the Members may be filled by election by the Members at the meeting at
which such Board Member is removed. Any Board Member clected or appointed hereunder to fill
a vacancy shall serve for the unexpired term of his or her predecessor.

4.11. Advisory Board Member, Prior to the Turnover Date, the Declarant or the Board
may identify an Owner or Owners to be an advisory member of the Board and participate in Board
meetings and activities. Any advisory member shall not vote.

4.12. Waiver of Notice. Before or at any meeting of the Board of Directors, any Board
Member may waive notice of such meeting and such waiver shall be deemed equivalent to the
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giving of such notice. Attendance by a Board Member at any meeting thereof shall be a waiver of
notice by that Board Member of the time, place, and purpose thereof.

4.13. Adjournment. The Board of Directors may adjourn any meeting from day to day
for such other time as may be prudent or necessary.

4.14. Nomination and Election of Board Members after the Turnover Date. After the
Tumover Date, nomination for election to the Board of Directors shall be made by the Members
of the Association by petition filed with the secretary of the Association prior to or at the Annual
Meeting. Nominations may also be made from the floor at the annual meeting of Members.
Members of the Board shall be elected either by a voice vote or by secret written ballot.
Association Members or their proxies shall vote in accordance with the provisions of the
Declaration and these Bylaws. The persons receiving the largest number of votes shall be elected.
Cumulative voting is not permitted. No two Board Members shall be related by blood or marriage
nor shall any Board Member share joint ownership in a Unit with another Board Member.

4.15. Action Taken Without a Meeting. The Directors may take any action in the
absence of a meeting that they could take at a meeting by obtaining the written approval of a
majority of the Directors. Any action so approved shall have the same effect as though taken at a
meeting of the Board. Further, a manager or Director may set forth a reasonable deadline for a
response to a proposed action, whereby a non-response becomes an affirmative vote by the non-
responsive Director.

ARTICLE V
OFFICERS

5.1. Officers. The officers of the Association shall be a President, a Secretary, and a
Treasurer, and such other officers as may from time to time be appointed by the Board of Directors.
The Board may elect such other officers as the affairs of the Association may require, each of
whom shall hold office for such period, have such authority, and perform such duties as the Board
of Directors may from time to time determine.

5.2.  Election Tenure and Qualifications. The initial officcrs shall be determincd by the
Declarant. Thercafter, the officers of the Association shall be chosen by the Board of Directors
annually at the first regular meeting of the Board of Dircctors following thc annual meeting of the
Members. Officers who are also members of the Board of Directors shall scrve for a term equal
to their term as a Dircctor. Officers who are not also members of the Board shall serve for a term
determined by the Board. In the event of failure to choose officers at such regular mecting of the
Board of Directors, officers may be chosen at any regular or special meeting of the Board of
Directors. Each such officer (whether chosen at a regular meeting of the Board of Directors or
otherwise) shall hold such officc at least until the next ensuing regular mecting of the Board of
Directors and until a successor has been chosen and qualified, or until such officer's death, or until
resignation, disqualification, or removal in the manner provided in these Bylaws, whichever first
occurs. Any person may hold any two (2) or more of such offices, except that the President may
not also be the Secretary. No person holding two (2) or more offices shall act in or execute any
instrument in the capacity of more than one (1) office. The President, Vice President (if any),
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Secretary, and Treasurer may be, but are not required to be, Board Members of the Association.

5.3.  Subordinate Officers. The Board of Directors may from time to time appoint such
other officers or agents as it may deem advisable, each of whom shall have such title, hold office
for such period, have such authority, and perform such duties as the Board of Directors may from
time to time determine. Subordinate officers need not be Board Members of the Association.

5.4. Resignation and Removal. Any officer may resign at any time by delivering a
written resignation to any Board Member or to any managing agent of the Association. Unless
otherwise specified therein, such resignation shall take effect upon delivery. Any officer may be
removed and replaced upon the affirmative vote of a majority of the Board of Directors at any
time, with or without cause.

5.5. Vacancies and Newly Created Offices. If any vacancy shall occur in any office by
reason of death, resignation, removal, disqualification or any other cause, or if a new office shall
be created, such vacancies or newly created offices may be filled by the Board of Directors at any
regular or special meeting.

5.6. The President. The President shall be the chief executive of the Association. The
President shall preside at meetings of the Board of Directors and at meetings of the Members. At
the meetings, the President shall have all authority typically granted to the person presiding over
the meeting including but not limited to: (1) the right to control the order of the meeting, (2) the
right to arrange for the removal of any disruptive Owner or person, (3) the right to impose and
enforce reasonable rules and procedures related to the meeting such as those found in "Robert's
Rules of Order" or "The Modern Rules of Order." The President shall sign on behalf of the
Association all conveyances, mortgages, documents, and contracts, and shall do and perform all
other acts and things as required by the Board of Directors. Prior to the Turnover Date, the
President may delegate some or all of his or her powers and authority to another officer of the
Association.

5.7. The Secretary. The Secretary shall keep the minutes of the Association and shall
maintain such books and records as these Bylaws, the Declaration, Rules, or any resolution the
Board of Dircctors may require such person to keep. The Sccretary shall also act in the place of
the Vice President in the event of the President's and Vice President's absence or inability or refusal
to act.

5.8.  The Treasurer. The Treasurer shall have the custody and control of the funds of the
Association, subject to the action of the Board of Directors, and when requested by the President,
shall report the state of the finances of the Association at each meeting of the Members and at any
meeting of the Board of Directors. The Treasurer shall perform such other duties as required by
the Board of Directors. The offices of Secretary and Treasurer may be held by the same person.
No person shall simultancously hold more than one of any of the othcr offices cxcept in the casc
of special offices created pursuant these Bylaws.

5.9. Compensation. No officer shall receive compensation for any services rendered to
the Association as an officer, provided, however, that an officer may be reimbursed for expenses
incurred in performance of such duties as an officer to the extent such expenses are approved by
the Board of Directors.
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ARTICLE VI
COMMITTEES

6.1.  Designation of Committees. The Board of Directors may from time to time by
resolution designate committees as it may deem appropriate in carrying out its duties,
responsibilities, functions, and powers (“Committee” for purposes of this Article). The
membership of each such Committee designated hereunder shall include at least one (1) Board
Member (“Committee Member” for purposes of this Article). No Committee Member shall
receive compensation for services rendered to the Association as a Committee Member; provided,
however, that the Committee Member may be reimbursed for expenses incurred in performance
of such duties as a Committee Member to the extent that such expenses are approved by the Board
of Directors. A Committee shall not have any powers, duties, or responsibilities beyond those
specifically assigned by the Board of Directors in a written resolution. The Board of Directors
may terminate any Committee at any time.

6.2. Proceeding of Committees. Each Committee designated hereunder by the Board of
Directors may appoint its own presiding and recording officers and may meet at such places and
times and upon such notice as such Committee may from time to time determine. Each such
Committee shall keep a record of its proceedings and shall regularly report such proceedings to
the Board of Directors.

6.3. Quorum and Manner of Acting. At each meeting of any Committee designated
hereunder by the Board of Directors, the presence of Committee Members constituting at least a
majority of the authorized membership of such Committee, but in no event less than two (2)
Committee Members, shall constitute a quorum for the transaction of business, and the act of a
majority of the Committee Members present at any meeting at which a quorum is present shall be
the act of such Committee. Any Committee Members designated by the Board of Directors
hereunder shall act only as a Committee, and the individual Committee Members thereof shall
have no powers as such. A Committee may exercise the authority granted by the Board of
Directors.

6.4. Resignation and Removal. Any Committee Member designated hereunder by the
Board of Directors may resign at any time by delivering a written resignation to the President, the
Board of Directors, or the presiding officer of such Committec. Unless otherwise specified therein,
such resignation shall take effect upon delivery. The Board of Directors may at any time, with or
without cause, remove any Committce Member designated by it thereunder.

6.5. Vacancies. If any vacancy shall occur in any Committee designated by the Board
of Directors due to disqualification, death, resignation, removal, or otherwise, the remaining
Committee Members shall, until the filling of such vacancy by the Board of Directors, constitute
the then total authorized membership of the Committee and, provided that two (2) or more
Committee Members are remaining, may continue to act. Such vacancy may be filled at any
meeting of the Board of Directors.
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ARTICLE VII
RECORDS, AUDITS, AND FISCALYEAR

The Association shall maintain within the State of Utah all documents, information, and
other records of the Association in accordance with the Declaration, these Bylaws, and the Utah
Revised Nonprofit Corporation Act in the manner prescribed by a resolution adopted by the Board
of Directors.

7.1.  General Records. The Board of Directors or managing agent for the Association
shall keep records of the actions of the Board of Directors and managing agent or manager; minutes
of the meetings of the Board of Directors; minutes of the Member meetings of the Association,
and financial records of the receipts and expenditures affecting the Property.

7.2.  Financial Reports and Audits.

a. An annual report of the receipts and expenditures of the Association and a balance
sheet showing assets and liabilities shall be made available by the Board of Directors to all Owners
and to all First Mortgagees of Lots who have requested notice of certain matters from the
Association in accordance with this Declaration (“Eligible Mortgagee” for purposes of this
Article).

b. From time to time the Board of Directors, at the expense of the Association, may
obtain an audit by a certified public accountant or other financial review of the books and records
pertaining to the Association and furnish copies thereof to the Owners. At any reasonable time,
any Owner may, at such Owner’s own expense, cause an audit or inspection to be made of the
books and records of the Association.

7.3.  Inspection of Records by Owners. Except as provided in Section 8.4 below, all
records of the Association shall be reasonably available for examination by an Owner and any
Eligible Mortgagee of a Lot pursuant to Rules adopted by resolution of the Board of Directors.
The Board, by resolution, may adopt reasonable Rules governing the frequency, time, location,
notice and manner of examination and duplication of Association Records and the imposition of a
reasonable fec for furnishing copies of any documents, information or records described in this
Section. The fec may include rcasonable personnel costs incurred in relation to furnishing the
information. It is a violation of these Bylaws for an Owner to obtain Association records by means
of a records request made in bad faith or for an improper purpose. It is further a violation of these
Bylaws for an Owner to obtain records by request and then to use such records in a manner that is
inconsistent with his or her stated purpose for obtaining such records.

7.4. Records Not Subject to Inspection. Prior to inspection from an Owner or a third
party, thc Association may redact from Association records social security numbers, bank account
numbers, or any communication subject to attorney-client privilege

7.5. Investment. Association funds may only be deposited into institutions that are
federally insured. The Board may deposit Association funds into savings accounts, money market
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accounts, or purchase certificates of deposits. Other investment options that may pose additional
risks must be approved by at least 51% of the total membership prior to the investment.

ARTICLE VIII
RULES AND REGULATIONS

8.1.  Establishment of Rules and Regulations. The Board of Directors shall have the
authority to adopt and establish by resolution such Project management and operational Rules and
Regulations as it may deem necessary for the maintenance, operation, management, and control of
the Project.

8.2. Amendment. The Board of Directors may from time to time, by resolution, alter,
amend, and repeal such Rules and Regulations.

8.3.  Enforcement. Owners shall use their best efforts to see that the Rules and
Regulations are strictly observed by their lessees and the persons over whom they have or may
exercise control or supervision, it being clearly understood that such Rules and Regulations shall
apply and be binding upon all Lot Owners of the Project.

8.4.  Copies of Rules. After the Turnover Date, copies of all Rules and Regulations and
resolutions newly adopted by the Board of Directors shall be sent to all Lot Owners at least ten
(10) days prior to the effective date thereof.

ARTICLE IX
AMENDMENTS

9.1 Except as otherwise provided by law, the Articles of Incorporation, the Declaration,
or these Bylaws, at all times on or prior to the Turnover Date, these Bylaws may be amended,
altered or modified by an amending document approved and signed by the Declarant. No other
Members will be required to approve such amendment.

9.2  Except as otherwise provided by law, the Articles of Incorporation, the Declaration,
or these Bylaws, after the Turnover Date, these Bylaws may be amended, modified, or repealed
and ncw bylaws may be made and adopted by the members upon the affirmative vote of not less
than sixty-seven percent (67%) of the total votes of the Association; provided, however, that such
action shall not be effective unless and until a written instrument setting forth (a) thc amended,
modified, repealed, or new bylaws, (b) the number of votes cast in favor of such action, and (c)
the total votes of the Association, shall have been executed and verificd by the current president
of the Association and recorded in the office of the County Recorder of Salt Lake County.

ARTICLE X
MISCELLANEOUS PROVISIONS

10.1. Waiver. No restriction, condition, obligation, or provision contained in these
Bylaws shall be deemed to have been abrogated or waived by reason of any failure to enforce the
same, irrespective of the number of violations or breaches thereof which may occur.
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10.2. Invalidity; Number; Captions. The invalidity of any part of these Bylaws shall not
impair or affect in any manner the validity, enforceability or effect of the balance of these
Bylaws. As used in these Bylaws, the singular shall include the plural, and the plural the singular.
The masculine and neuter shall each include the masculine, feminine and neuter, as the context
requires. All captions are intended solely for convenience of reference and shall in no way limit
any of the provisions of these Bylaws.

10.3. Conflicts. These Bylaws are intended to comply with the Declaration. In case of
any irreconcilable conflict, the Declaration shall control over these Bylaws.

EXECUTED this_¥ _day of wa‘ 2027

815 West, LLC

A UTA" LIMITMB%

Name MM;M
Title: W’?M A A~

STATE OF UTAH )

) SS:
COUNTY OF Sx{lafe )

On the "} day of '—‘M 202 the foregoing did execute this document who by
me being duly sworn, did represent that he/she is a managing member of 815 West, LLC, a Utah
limited liability company.

R

. CHRISTINA MOSER
Notary Public Notary Public State of Utah
My Commission Expires on:
October 1, 2024
Comm, Number 714398
53 Folsom row Townhomes Declaration
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