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AN
SAGE VALLEY SUBDIVISION JT4H o ot RECORDE

"RECORDED FOR TOWH OF EAGLE MOUNTATH

By - v =
OF Covenants, Condfﬁag;q and Reswictions 5 made this 5‘?{’__ . day of
Stanley R. Smith and Steven G. Smith (hereinafier \Grantor"), The Town of Eagle

WHEREAS Sage Valley is an area of unique natural beaury, featuring distinetjve terrain; and

WHEREAS by subjecting Sage Valley to this Declaration, it is the desire, intent and purpose of Grantor to
creale 2 community in which beauty shalt be substantiaily preserved, which will enhance the desjrability of living on
those portions of Sage Valley, subject 1o this Declaration, and which will increase angd preserve the attractiveness, quality
and value of the lands and improvements therein; and :

WHEREAS this Declaration shall apply to the lands described on Exhibit A hereto and to such additional lands
as may be hereafter suhject to this Declaration in the manner set forth below in Article :
iL.

10 the benefit of and be binding upen every part thereof and every interest therein. Further the Declaration shal] inure
to the henefit of; be binding upon, and be enforceable by Grantor and its successors in interest and each owner and his
Successors in interest, The Town of Eagle Mountain is included s an additional Decjarant and'shall be (reated as a

This Declaration shall be recorded and may be enforced as provided for herein,

M
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ARTICLE | ENT 1440: 2000 o

. DEFINITIONS

Unless the context otherwise specifies or requires, the following words and phrases when used in the Declaration
shall have the meanings hereinafter specified. B

SECTION 1.01. Architectural Committee shall mean the committee created pursuant to Article IX hereof.

SECTION 1.02. Architectural Committee Rules shal! mean the rules adopted by the Architectural Cormnmittes
pursuant to Article I'X hereof,

SECTION 1.03. Assessments shall mean the sums levied for the purposes set forth in Articles X! and XTI
hereof. :

SECTION 1.04, Asseciation shal] méan Szge Valley Homeowner's Association, Inc.

SECTION 1.05. Beneficiary shall mean a mortgagee under 2 mortgage, a beneficiary under a deed of trust,
or a seller under a title retaining contract, as the cage may be,

SECTION 1.06. Board shall mean tha Board of Trustees of the Association, as appropriate.

SECTION 1.07. Deed of Trust shalf mean a mortgage, 2 deed of trust. or a fitle retaining contract, as the case
may be, granted on a Lot to secure the payment.of a'debt.

SECTION 1.08. Grantor shal] mean Sage Valley, L..C., 2 Utah Limited Liability Company and its successors
by merger, assignment, or dissolution,

SECTION 1.09, Tmprovement shall mean every structure and al] appurienances thereto of every type and kind,
including but not limited to buildings, outbuildings, patios, tennis courts, swimming pools, garages, doghonses,
mailboxes, aerials, antennas, roads, driveways,_ parking areas, fences, screening walls, retaining walls, stairs, decks,
tandscaping, hedges, windbreaks, planting, planted trees and shrubs, poles, signs, exterior air conditioning, water softener
fixtures or equipment, pumps, welis, tanks, reservoirs, pipes, Iines, meters, towers, and other facilities used in connection
with water, sewer, pas, electric, telephone, regular or cable television, or other utilities,

SECTION 1.10. Sage Valley, L.C. shall mean Sage Valley, L.C. 2 Utah Limited Liability Company.

SECTION 1.11. Lot shall mean any wnit of land which is designated on any recorded Subdivision Plar of Sage
Valley whether or not improved, )

SECTION 1.12. Manager shall mear any person, firm, or corporation employed by the Association pursuant
to Article X hereof and delegated duties, powers, or functions by the Association,

SECTION 1.13. Mo'rtgage shall mean any mortgage deed of wrust or title retaining contract granted om a Lot
to secure the payment of a debt, .

SECTION .14, Exterior Materials shall mean stone, rock, stecco, finished or unfinished lumber, logs, brick.
vinyl siding or metal siding that has the appearance of wood, or other similar materials but shall not mean cinder block
or concrete block, Exterior residence materials shall be of a noncombustible materia] as approved by the Town of Eagle
Mountain. Quibuildings need not be constructed of ron-combustible materials. The determination as to if any specific
material constitutes an acceptable Exterior Material as its use is proposed in a given structure in Sage Valley shall be
made by the Architectural Committec
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SECTION L.15. Notice and Hearing'shall mean ten (10) days written notice given and a public hearing at
which the person to whom the notice is directed shall have the opportunity 1o be heard in person or by counsel at his

expense. ENT  1440:2000 PG 3 of 24

SECTION 1.16. Owner shall mean (1) the person or persons, including Grantor, holding an apgrepate fee
simple interest in 2 Lot or, 2s the case may be, {2) the purchaser of an aggregate fee simple interest in & Lot under an
executory contract sale.

SECTION 1.17. Personshall meana natural individual or any other entity with the legal right to hold title to
real property. ' '

SECTION 1.18. Plans and Specifications shall mean any and all documents designed to guide or control the
constriction or alterations or improvements or other proposal in question, including but not Hmited to documents
indicating the size, shape, configuration and/or materials, to be incorporated; all site plans, excavation and grading plans,
elevation drawings, floor plans, techniques, samples of exterior colors, plans for utility services, and all other
documentation or information relevant to the improvement ar proposal in question,

SECTION 1.19. Sage Valley shall mean al] lands described on Exhibit A arrached hereto and all lands which
may be hereafter subjected to this Declaration pursuant to Article II from and after such subjection,

SECTION 1.20. Recor&, Recordcd,: and Recordstion shall mean, with respect to any document, the
recordation of such document in the office of the Recorder of Utah County.

SECTION [.21. Subdivision shall mean a parcél of land which Has- been shown on a final and recorded
subdivision plat consisting of two or more lots. . :

SECTION 1.22. Declaration shall mean this instrument as it may be amended from time 1o time.

SECTION 1.23. Period or Grantor's Control shall mean 2 period from the date of recording of this
Declaration until the later to occur of the events set forth in Section 10,02. 7 :

ARTICLE IT
SUBJECTTON OF LAND TO THIS DECLARATION

SECTION 2.01. Grantor may at any time and from time to time subject additional Real Property to the
provisions of this Declaration in accordance with the procedures set out in this Articie 1. Upon the recording of 2 Notice
of Addition of Real Property containing the provisions set forth below in this Article, the covenants, conditions,
restrictions and equitable servitude's contzined in this Declaration shall apply to such additiona] Real Property in the
same marner as to the Real Property originally.subject 1o this Declaration and thereafter, the rights, privileges, duties
and liabilities of all persons subject to this Declaration shall be the same with respect to all additional Real Property as
with respect to all additiona! Real Property as with respeet to the property ariginally covered by this Declaration.

The Notice of Addition of Real Propeity referred to hereinabove shall contain the following provisions:

A, A reference to this Declaration, which reference shall state the date of recordation hereof and the book
and page numbers wherein this Declaration is recorded,

B. A statement that the provisions of this Declaration shall apply 1o the additional Real Properiy as set

forth herein, ‘

A complete adequate lega! deseription of the added land; and

Grantor's written consent.

vo
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BASIC BUILDING RESTRICTIONS T T
SECTION 3.01. Use or Property. Each Lot shall be used solely for residential purposes.

SECTION 3.02. Architectural Commitfes A pproval. The Plans and Specifications, including the location
of all improvements must be approved in writing y.the Architectural Commitiee prior to commencement of any
construction in accordance with and subject to the provisions of Article IX herecf.

SECTION 3.03. Architecture - Elevation Articulation Ratio (EAR). The elevation articulation ratio is
intended to establish a measure of acceptable architectural material and massing for an elevation. This ratio shall be
established for all elevations of 2 dwelling as well as averaged in order to meet the minimum requirements. The following
EAR ratio shall be provided for a!l elevations:
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Surface Area - The Surface Area shall include a)f wall
areas of an elevation perpendicular to the line of sight,
o o including gable end area, porch/deck area, fenestration
&l v s Zop area, and masonry area, but shall not inclode fascia.
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Gable End Ares - The Gable End Area shal] include
i areas above the cave soffit and below the rake soffit.

i
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Porch/Deck Area - The Porch/Deck Area shall include
all areas ofan elevation perpendicular to the line of sight
covered beneath the horizontal surface of the porch or
dack. All surface areas counted shall not be recounted

@ Eg ' in another category (¢.g., fenestration or masonry piers
failing under a porch roof),
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Fenestration Area - The Fenestration Area shall

i inciude the rough opening area of windows and glass area
Al ‘ of doors. Garage door windows shall not be included

(a value of zero shall not be accepted).

i Masonry Arez - The Masonry Area shall include sreas
of brick or stone.

Elevation Articulation Ratio (EAR) (continued)
The elevation articuiation ratios are calculated for'the following facades.

Standard Two-Story Elevation

00.00 sF{GEA) + 40.21 sFP/DA) + 75,00 sf (FA) + 0.00 sF(MA) = 19 EAR
603.06 s (SA)
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Enhanced 'I‘wo-Story Elevation

103,97 sT(GEAY + 158,80 S (P/DA) + 45,00 s£(FA) + 19.07 SE(MA) = 49 EAR
"667.39 sf (SA)

All dweiﬁ.ugs shall have the following minimum Eievaﬁon Articulation Ratios:

Front Elevations (and side elevations facing Public Streets for corner lots):

Homes with 4:12 roof pitches - 34
Homes with 5:12 roof pitches - - - .32
Homes with 6:12 roof pitches.and greater- 30

Side Elevations (on all lots except corner Jots requiring a higher EAR on elevations facing Public

Streets):

Homes with 4:12 roof pitches - .22

Homes with 5:12 roof pitches - 20

Homes with 6:12 roof pitches and greater - 8
Rear Elevations (on all lots except those where the rear elevation is adjacent to
SR73):

Homes with 4:12 roof pitches - 22

Homes with 5:12 roof pitches - 20

Homes with 6:12 roof pitches and greater - 18

Rear Elevations (on lots where the I’&:ﬂ.r’ elevation is adjacent to SR73):

Homes with 4:12 roof pitches - 28
Homes with 5:12 roof pitches - 26
Homes with 6:12 roof ‘pitches and grearer - 24

)



SECTION 3.04. Property Line Setbacks. Any structures to be constructed on 2 Lot shall comply with the
following minimum property line setbacks. '

Front Yard - SUfeet  pr 1440:2000 P67 of 2

Side Yard - 30 feer

Rear Yard - 50 feet T )

be 1200 square feet of Interior floor space, The minimum size of each two-story dwelling unit shall be 1800 square feet
of interior floor space, of which at least 1200 square feer shall be on the first floor. Interior floor space does not include
basements, garages, porches, patios, decks, balconies, overhangs, or unfinished living areas.

SECTION 3.05. Floor Space. The minimum size of each single story, bi-level or tri-leve! dwelling unit shall

SECTION 3.06. Exterior Surfaces. All exterior surfaces of any building shall be of materials and of colors
approved by the Architectural Committee and as specified in Article |.14.

SECTION 3.07. Roofs. All roofs shall be of a minimum twenty-five (25) year architectural grade asphalt
shingles, tile or wood shingles, and pitch or slope shall be a minimum of 4:12, however 6:12 or greater is preferred.
Gutters shall be required to drain ali roof areas,

SECTION 3.08. Roof Overhang, A minimum twelye (12) inch eave overhang with boxed soffit shall be _
required. T . S bl -

SECTION 3.09. Height. No building", shall exceed thirty feet in height measured from the highest natural
ground level adjacent to such building to the highest pojnt of the ridge line of such building,

SECTION 3.10. Garages. An enclosed garage of at least 400 square feet capable of parking 2 minimum of two
(2) automobiles and 2 maximum of four (4) auwtornobiles shall be constructed on each Lot. Said garage must be attached
10 the residential structure (dwelling) and shali be side loaded and prowrude from the main house tacade a minimum of
six (6) feet. Each attached garage shall be oriented so that its main roof line is perpendicular (90 degrees) to the roof line
of the main dwelling to which it is attached. A two {2) car detached garage may be allowed in addition to an attached
garage, Detached garages may provide garage doors which are oriented to the public street only if the garage is setback
a minimum of seventy-five (75) feet from the adjacent street.

SECTION 3.11. Garage Daars. Side lq’adéd gerages shall have a minimum combined window area of 30 square
teet required on the front elevation. Garage doors shall not be flush with the elevation on which they are placed but shall
be recessed 2 minimum of six (6) inches. Sectignal garage doors with decorative panels shal] be required.

SECTION 3.12. Porches and Covered Entries, Front porches and/or covered entries shall be required on all
front and Public Sweet facing elevations. The main roof line of the front porches and/or covered entries shall protrude
and be oriented perpendicular (90 degrees) to the facade to which they are attached. Front porches/covered entries shall
measure 8 minimum of eighty (80) square feer and shall be 2 minimum of eight (8) feet deep. A minimum porch column
size of six (6) inches by six () inches with wimmed cap shall be required. Porches shail not occupy more than 40 percent
of the linear frontage of the front elevation. All exposed porch/covered entry railings shall be stained, painted, or vinyl
clad. - s - ' T T

SECTION 3,13, Materials. Reflective glass materfals and finishes shall be prohibited. All exterior building
materials shall be one-hour fire rated and must be approved prior to construction by the Architectural Committee.

SECTION 3.14. Foundations, A médximum of eight (8) inches of exposed concrete foundation shall be
permitted. A maximum of twenty (20) inches of exposed concrete shall be permined on elevations where the grade
slopes along the dwelling. Conerete Masorry Units (CMU) used for foundation purposes shall be painted to match the
main dwelling, .
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SECTION 3.15. Windaws. A minimumiof one window on each elevation of 4 dwelling shall be fequired. Metal

windows shall be prohibited.

SECTION 3.16. Decks. Decks shall be imtegrated with the architecture of the main dwelling. Covered deck roof
forms shall be consistent with the slope of the majn dwelling roof, Deck supporting posts shall be eight inches or greater.
Exposcd wood deck elements shall be painted ot stained.

SECTION 3.17. Siding. On sided homis, 3 minimum of six (6) inches of wim at the window heads and four
(4) inches of trim at window jambs and sills shall be required. A mininum of four (4) inches of comer boards shall be
requirsd at afl ourside comers. Four-by-eight foot. butt-jointed sheets of any material, including T-111 shall be
prohibited. The maximum width of siding shall be eight (8) inches.

SECTION 3.18. Stueco. Elevations cé»mposed of stucco which surround openings shall integrate one of the
following design standards: :

a)  Provide header and sill dezails. .
b)  Provide trim at all four comers. :
¢)  Provide a two (2) inch minimum recess from the facade face,

SECTION 3.19. New Construction.:All dwelling units shall be of new construction. No other building
{including but not limited to playhouses, and storage sheds) may be moved onto a Lot without the prior written approval
of the Architectural Comminee, Prefabricated, pre-manufactured, etc., residences may be constructed, assembled or
moved onto a Lot with prior approval of the Architectural Committes and providing all other conditions and restrictions
ot the Sage Valley subdivision are met. i

SECTTON 3.20, Qutbuildings. No Lat shall have more than two (2) outbuildings. All outbuildings shall be

architecturally compatible with the residence as th design aud materals, and sha!l he approved prior to consmuction by
the Architectural Committee. Detached garages:shall be counted as one (1) outbuilding,

SECTION 3.21. Storage of BuiIding Materials, No building materials shall be stored on any Lot except
temporarily during construction of an improvement or its alteration, renovation or remodeling, and then only when 2
building permit is in force. ' - o

SECTION 3.22. Occupancy During Gonstruction. No improvement stucture shall be occupied in the course
of original construction nntil ail required certificates of occupancy have been issued by the appropriate governmental
autherities. All work ol construction sha!l be prosecuted diligently and continuously from the time of commencement
unti] completed within nine (9) months from the date that site excavation was commenced.

SECTION 3.23. Temporary Structures. No trailer, mobile home, tent, shack or other temporary building,
improvermnent or structure shall be placed upon any property without the prior approva! of the Architectural Committee
except that temporary structures necessary for storage of tools and equipment and for office space for architects, sales
personned, bailders and foremen during actual construction may be mainrained with the prior approval of the
Architectural Committee, such approval to include the nature, siz¢ and location of such sucture,

Trailers for residential or construction jdﬁ‘:éé_l:;urposx;s during construction may be placed on the Lat for nine
() months or until Lot Owner receives Certificate of Occupancy, whichever is less. Temporary trailers must be located
50 that they are hidden from view from all adjacent public streets once the residence under consnuction is framed and
wrapped,

SECTION 3.24. Construction Activities. This Declaration shall not be construed so &s to unreasonably
interfere with or prevent normal construction of improvements by any Owner, provided that whep completed such
improvements shall in all ways conform to this Declararion, Specifically, no such construction activities shall he deemed
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To constinute a nuisance or a violation of this Declaration by teason of noise, dust, presence of vehicles or construction
machinery, posting of signs, or similar activities, provided that such construction is pursued to completion with
reasonable diligence, is in compliance with applicable federai, state and local taws and ordinances and any rules and
regulations adopted pursuant thereto, and conforms to usual construction practices in the area. In the event of any dispure,
2 temporary waiver of the appliceble provision, including but not limited to any provision prohibiting temporary
sructures, may be granted by the Architectural Committee, provided that such waiver shall be only for the reasonable
period of such initial construction. Such waiver inay, but need not, be recorded or in recordable form,

SECTION 3.25. Driveways. Driveways for dwellings shall be large enough to accommodate at east two (2)
parked automobiles. Hard surface driveways shall be properly maintained and patched. Soft surface driveways (grave}
and road base materials) shall be maintained, graded and kept weed-free. Driveway must be graveled or have a granular
road base prior to commencement of constructigm.

SECTION 3.26. Mail Box. Each Lot v;'hen improved shall have 2 Mail Box and post in compliance with the
details and designated colors shown in Exhibit C, Any additional addressing, naming, etc. will be with the approval of
the Architectural Committee, :

ARTICLE IV
ANIMALS

Animals kept on any Lot shall be properly fenced, sheltered and cared for. All dogs shall be kept on a hand-heid
leash except when on their Owner's own Lot Each Orwner shall maintain and clean barns, sheds, stalls, corrals, ete., to
assure clean and orderly appearance with no objekctionable odors, pests, insects, ete. No animal or other pet of any kind
other than common domesticated animals, incluging but not limited to horses, mules, donkeys, cows, sheep and goals,
shall be permitted on Sage Valley which in the opinion of the Association's Board might be dangerous or which makes
an unreasonable amount of noise or odor or is 2 nuisance. Each Owner of pets and animals shall be {inancially
responsible and liable for any damage caused by:said Owner's pets and animals and shall be responsible for the pickup

and disposal of any excrement deposited by his pets and animals.

ARTICLE V
COMMON AREA AMENTTIES

SECTION 5.01. Parks. Located in the{Sage Valley Subdivision are two (2) sites which will be designated s
a parks. These will be made available to all Lot Cwners, tenants and their accompanied guests ar invitees. The parks shall
be maintained by the Sage Valley Homeonmer’; Association, Inc.

SECTION 5.02. Motorized Vehicles;i No mortorized vehicles (autos, trucks, bicycles, motorcycles, ATV's,
et¢.) shall be permitted in the park nor along the pedestrian/bridal path along the front yard property liens,

SECTION 5.03. Supervision and Responsibilities. There is no supervision of the park area, the
pedeswian/bridle path or their prescribed uses. These shall be used at the sole risk and responsibility of the members and
their guests, invitees and tenants. Any damage to. any homéowner or association property or personal inj ury shall be the
responsibility of the individual causing such. In the case of damage caused by any member, tenants, guests, or invitees
of the member, the member s responsible,



ARTICLE VT ENT
CUTILITIES

SECTION 6.91. To Be Underground. Each Lot shall be and is hereby made subject to all easements that now
or in the Future may be used for gas, electric, telephone, cable television, water, sewer, and other lines present or in the
future as are necessary to provide utility services ta said Lot, adjoining Lots, and the improvements thereon. Each Owner
hereby agrees to execute such further grant or other documentation as may be required by any utility or other company
or public governmental or quasi-governmental; entity for such purposes. Subsequent to date of execution of the
Declaration, any necessary electrical, telephone, das, water, sewer, cable television, and other utility conduits, lines and
pipes on any Lot shall be placed underground. No wransformer, or electric, gas, water or other meter or device of any
type, or any other apparatus shall be located or any pole. All such installations shall be subject to the prior written
approval of the Architectural Comminee.

SECTION 6.02, Rules and Regu!auons Each Owner agrees to abide by all applicable rules and regulations
of all utiliry and other companies and public, govemmenral and quasi-gavernmental entities which supply any of the
services mentioned in Section 6.01 above.

SECTION 6.03. Street Lighting, If street lights are installed, all Lots shall be subject to and bound by any
utility company tariffs which are now or may in the funure be filed with and approved by the Public Utilities Commission
of the State of Utah or assessments made by any other governmental entity relating to street lighting, together with rates,
rules and regulations therein provided, and sub_]ect to all future amendments and changes thereto so approved. The Owner
of each Lot shall pay as billed 2 portion of the tost of sweet lighting accarding to such utility company or any other
govemmental entiry rates, rules and regulations, fincluding future amendments and changes, on file with and approved
by the Public Utilities Commission of the State of Utah or any other governmental entity, Notwithstanding the foregoing
Grantor shall not be abligated to install street lights,

. ARTICLE VII
Usté AND RESTRICTIONS

SECTION 7.01. Antennas. Aerials or antennas for reception of radio or television or other electronic signals
shall be installed so as to not be unsightly. Such shall not be maintained at any location so as to be visible from adjacent
streets witholr written approval of the A.rch:tccmml Comemittee.

SECTION 7.02. Transmitters. No :.lecm:mic or radio fransmitter of any kind, other than garage door openers,
shall be located or operated in or on any 1mpmvement or on any Lot without the prior written approval of the
Architectural Committee.

SECTION 7.03. Repair of Buildiugs. No improvement upon any Lot shall be permitied to fall into disrepair,
and each such improvemens shall at all times be kept in good condition and repair and adequately painted or otherwise
finished by the Owner before the surfacing becomes weather beaten or worn off. Marerials which are customarily left
unfinished, such as cedar shake shingle roofs and cedar stockade fences, are permitted so long as in the opinion of the
Architecturzl Comumittee they have not become unsightly.

SECTION 7.04. Reconstruction of Buildmgs. Any improvement which has been destroyed in whole or in part
by fire, hail, windstorm or any other cause or agt of God, shall be rebuilt or restored with reasonable promptness, and
in any evenl within nine (9) months, Further, all debris shall be removed and Lot restored 10 a sightly condition within

thirty (30) days.

SECTION 7.05. Nuisances. No rubbish or debris of any kind shall be plsced or permimed 1 accumulate upon
any Lot and no odors shall be permitted 1o arise therefrom so as to render any such property or any portion thereof| in

10 o B
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the opinion the Association's Board, unsanitary, unsightly, offensive or detrimental to any other property or to its
occupants. No noise or other nujsance shal be permitted to exist or operarte upon amy Lot so as 1o ‘be, in the opinion of
the Associatian's Board, offensive or detrimental 1o any other property or its occupants, Without limiting the generality
of any of the foregoing provisions, 0o exterior speakers, horns, whistes, bells or other sound devices (oilier than security
devices used exclusively for security purposes) shall be located, used or placed on any Lot wiﬂfout the prior written
approval of the Board,

non-business use of the residents of a iot), boats, tractors, campers, wagons, buses, sleighs, motorcycles, motor scootars,
snowmobiles, snow removal equipment, garden and maintenance. equipment, and all commercial, farming and business
vehicles, except when in actual use, shall be kept at all times in 2 enclosed structure, or screened from view from all
adjoining Jots in an enclosed structure or behind standard 6 foot high opaque fencing. In the eveint thar equipment or
vehicles are taller than the & foot fencing, then they must be kept in an enclosed structure (barm, garage, outbuilding, etc.),
No repair or maintenance work shall be done on any of the foregoing, or on any antomebile, other than minor emergency
repairs, except in an enclosed garage or other structure, Refuse, garbage and trash shall be kept at all times in a covered,

property except within an enclosed siructure or if 2ppropriately screened from view. Liguid propane gas, oil and other
exterior tanks shall be kept within an enclosed structure or permanently screened from view. Family vehicles, which are
kept in good repair and driven regularly, may be parked in the driveway, :

SECTION 7.07. Signs. No sign of any kind shall be displayed 1o the public view on any Lot provided however,
that sings which have received the prior approval of the Architectural Committee may be displayed on or from a
residence advertising the residence for sale or lease as shown in Exhibir 8. Signs used for sale, administration and
directional purposes during development of Sage Valley will be permited provided they are first approved by the
Architectural Committee. All signs must be professionally painted, lettersd and constructed.

SECTION 7.08. Residential Use Only. Homes shall have the appearance of single family residences. No Lot
and no residence on any lot shall be used for any purpose other than for a residence. however, nothing in this Declaration
shall prevent the rental of a Lot by the Owner thereof for residential purposes, on either a short or long-term basis subject
to all the provisions of this Declaration and the requiremen that all such leases shall be in writing and that 4 violation
of any of the restrictions, covenants, and conditions set forth herein shall be a default under such Lease,

SECTION 7.09. Hazardous Activities. No activities shall be conducted on any Lot and né improvements shall
be constructed on any Lot which are or might be unsafe or hazardous 1o any person or property. Without limiting the
gencrality of the foregoing, no firearms shal] be discharged upon any Lot, and no open fires shall belighted or permitted
on any Lot except as permitted by the Town of Eagle Mountain, or except in a contained barbecug unit while attended
and in use for cooking purposes or within a safe and properly designed interior fireplace.

SECTION 7.10. Garage Sales. No garage, patio, porch or lawn sale shall be held on any Lot, except that the
Owner of any Lot may conduct such a sale if the items sold are only his own fumiture and belongings, not acquired for
purposes of resale; if such sale is held at such time and in such manner as 1ot to disturb eny other resident of the area
and if such sale is held in full compliance with all applicable gavernmental ordinances, statutes, rissolutions, rules and
regulations.

SECTION 7.11. Erosion and Dust Control. In addition to all other measures taken to prevent or eliminate
nuisances and conditions that are unsightly aud detrimenral to any other property or its occupants, in the cases of animals,
vehicles, ete., adequate measures (including proper range and grazing techniques, seeding and maintaining natural
vegetation stich 2s dry grasses, wild flowers, etc.) shall be taken to mainain appropriate pround caver to prevent and
control erosion and dust. -

it



ARTICLE VIII

LANDSCAPING AND DRAINAGE N 1440:2000 G 12 of 24

SECTION 8.01. Approval. Prior to cofjnmencement of any consiruction of any landscaping fence, screening
wall, retaining wall, arbor, pazebo, patio cover, roof or landscaping (Including lawns, ground cover or flowers}, and prior
10 any planting of trees or shrubs, approval of the Architectural Committee shall be obrained pursuant to Article 1X
hereof. '

SECTION 8.02. Completion of Landscaping. Within ninety (30) days after completion of construction of a
dwelling on any Lot or occupancy, whichever odcurs last, berween March 1, and September 1, or within one hundred
eighty (1 80) days after completion of such consfruction or occupancy, whichever occurs last, at any other fime of the
year, all front yard areas shall be jandscaped in accordance plans approved by the Architectural Commirtee and thereafter
carefully maintained. All Lots shafl be kept free friom plants infected with noxious insects or plant diseases which in the
opinion of the Architectural Commitiee are likely to spread to other property, and all Lots shall be kept free from weeds,

SECTION 8.03. Front Yard Landscaping. The font yard of a lot is defined as the arca of the Lot beginning
at the front property line on any adjacent public street 10 a distance at least to the rear most part of the residence from
the public street, This area is to be planted or sodded or maintained in a natural and native material or setting as approved
by the Architectural Conmmittee. This area is to be irrigated as necessary, cut and or maintained to reflect a weed-free
attractive appearance. Each residence shall be surrounded by a minimum of thirty (30} feet of irrigated green space.

Front lawns shall have a minimum wrf coverage of 50 percent. Comer lots shall have up to 75 percent turf
coverage. Greater percentages of urf coverage are permitted if drought tolerant mrf grasses are used. All turf areas shall
be permanently irrigated with an automatic irigation system.

Planting beds shail be 50 percent covered by plant material at the time of installation. After three (3) years.
plants shall cover 75 percent of the planting beds. Seasonal flowers shall qualify as cover.

Marble chips, volcanic rock, or high contrast stone patterns (i.c., ted, green, white, black) shall not be allowed.
Netural earthtone stone material, such as washed river rock, may be used.

SECTION 8.04. Trees. When a Lot is i:rtpmvcd with a dwelling and is landscaped, the following criteria for
tree planting shall be followed in the front yard:’ : e

A. A minimum of seven (7) trees shall be planted on the Lot within the time outlined in Section
8.02. S , . o

B. Of the seven (7) trees minimum to be planted, at least three (3) deciduous trees with a minimum one (1}
inch caliper (the diameter of the treé ten (10 inches above the top of rootball), shall be planted. The species
of these trees and the plantings shall be as per Town requirements along the front property line.

C. Ofthe seven (7) trees, two (2) additional deciduous trees of a minimum one-half (12} inch caliper shall be
planted elsewhere on the Lot. {On cémer. Lots these two (2) trees shall be one (1) inch caliper and planted
on the front praperty line). , .

D. Ofthe seven (7) wees minimum to be planted, at feast an additional two evergreen trees of at least five (5)
ft. in height (measured from the top of the root-ball to the top of the tree) shall be planted.

SECTION 8.05. Rear Yard Maintenance. The rear yard of each Lot is to be maintained in native vegetation,
grasses, gardens, irrigated pasiure, crops, etc. Such is to be tended, mowed, etc., to keep the rear yard free of weeds,
trash, and debris. The height of 2ny growth shall nat exceed twelve (12) inches except in the csse of narural sage brush,
trees and agricultural crops which shall be harvested timely

12
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SECTION 2.06. Fuel Breaks for Fire Protection. Side and rear Lot lines shall have 2 minimurn Fuel Break
of twenty-five (25) fest, An appropriate Fue) Break shall be defined as thinning native vegetation, removal of dead plant
materials, and restricting vegetation height to not greater than six (6) inches. Lots that have side or rear Lor lines along
the outside boundary of the Subdivision shall have a minimum Fuel Break of fifty (50) feet. The Equestrian Trail is
included as part of the Fuel Break arez. ’

SECTION 8.07. Fencing. All fencing shall be approved in accordance with Article 9.01, No barbed wire
fencing is permirted. Al fencing and landscaping shall be subject to the Architectural Committee approval. Front fencing
shall be installed by the Grantor. No lot owner shdll remove, add to, alter, stain or paint the front fencing without consent
of the Architectural Committee. Side fencing may bé installed by the lot owner and comnect to the frout property line
fencing. No fencing may be installed by the lot owner in the front yard, (or the side yard adjacent to a Public Strect on
a corner lot), of a home, except that it may extend'toward the side property lines only as far forward as the front comers
of the home. ; :

SECTION 2.08. Road Rights of Way. The Sage Valley Homeowner's Association will maintain the area from
the edge of road pavement to the front Lot line ag needed and supplementing Town of Eagle Mountain maintenance to
insure weed control, prass and vegetation height, uniform appearance, etc. Lot Cwners shall maintain the respective areas
fn front of their Lots free of debris, etc. ' e

SECTION 8.09. Maintenance of Unimproved Lot. Lot Owner is responsible from the date of receipt of deed
to the Lot to maintain that unimproved Lot is freeiand clear of weeds, rrash and debris. The Lot shall be mowed at least
twice per year to maintain growth below twelve (12) inches in height except in the case of natural sage brush, trees, and
agricultural crops which shall be harvested timely.

SECTION 8.10. Drainage. No mareria) change may be made in the ground jevel, slope, pitch or drainage
patterns of any Lot as fixed by the original finish grading except after first obtaining the prior written approval of the
Architectural Committee. Grading shall be maintained at all times $o as to conduct irrigation and surface waters away
from buildings and so as to protect foundatiang and footings fom excess moisture. Any drainage flows directed to
adjacent Lots shall not exceed historic flows. Owners shall not irapede or retain water flow in any of the natural drainage
gulches. S

SECTION 8.11. Entrics and Monuments. In Sage Valley, enry sructures may be placed on footprint
easements on the Entry Lots. Such swuctures shall be maintained by the Association. The Association or its designated
agents have right of access to perform maintenance. Lot Owners may not obsmuct the view, attach any improvement,
including fencing, 1o, against, or in front of suci::l structures. Lot Owners will maintain their Lots adjacent to the entry
structures. The Association will maintain all entries including landscaping, monuments, walls, etc.

ARTICLE IX
ARCHITECTURAL COMMITTEE

SECTION 9.01. Approval Required. No improvement, building, fence, wall or other structure shall be
commenced, erected, repaired, altered, added 16 or maintained until the Plans and Specifications showing the nature,
kind, shape, height, materiais, floor plans, exterior color scheme and location of such structure, and the grading plan and
finished grade elevations of the Lot to be built upon shall bave been submirted 1o and approved by the Architectural
Comminee hereinafter described and a copy thereof, provided by the owner as finally approved, lodged permanenly with
said Committee pursusnt to the provisions of this Article. No landscaping on any Lot shall be done until a landscaping
plan shall have been subrmitted to and approved by such Cammirtee. Such Committee shall have the right to refuse 1o
approve any such Plans or Specifications or grading or landscaping plans which are not suitable or desirable in the
Committee's opinion, for aesthetic or other reasons, and in so passing upon such plans, specifications and grading and
landscaping plans, the Committee shall have the right 1o take into considerations the suitability of the proposed building
or other improvement and of the materials of which it is to be built, to the Lot upon which it proposes 1o erect the same,

13
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the harmony thereof with the surroundings, the topography of the land and the effect of the building or other
improvements as planned on the outlook from the adjacent or neighboring Lots. All subsequent 2dditions to or changes
or alterations in any building, fence, or other improvemeny, including exterior color scheme and all subsequent additions
1o or changes or alterations in any grading or landscapmg plans shell be subject to the prior approval of the Architectural
Commirtee.

SECTION 9.02, Members of Committee, The Sage Valley Architectural Committee shall consist of nor less
than three members, nor more than six members: The following persons are hereby designated as the initial members
of the Comunitiee:

Stanley R. Smith

Steven G. Smith

Katherine Lynn Smith
Each member of the Committee shall hold office éntil such time as he has resigned or has been removed or his successar
has been appointed as provided herein. M!:‘mbﬁ.r‘\ of the Cornmittee may be removed at any time with or without cause
by the Board. ;

SECTION 9.03. Appointment of Members. The Board shall have the right to appoint and remove all members
of the Committee, except that during the period | nf Grantor's control, the Grantor may appoint and remove up to three
members of the Comumittee.

- BECTION 9.04. Review of Proposed Construction. Whenever in this Declaration the approval of the
Architectural Comminee is required, it shall have the right 1o consider all of the Plans and Specifications for the
improvement or proposal in question and all other facts which in its sole discretion are relevant. Prior to commencement
of any construction of any improvement on any, Lot, the Plans and Specifications thersfore shall be submired 1o the
Architectural Comrmittee at 9155 North Cedar Pgss Rd. #8, Eagle Mountain, UT 84043, and construction thereof may
not commence unless and until the Committee has approved such Plans and Specifications ifl writing, The Commiree
shall consider and act upon any and 2l Plans and Specifications siibmitted for its appmval pursuant to this Declaration,
or zs from timc to time shall be assigned to it by the Assaciation, including the inspection of construction in progress
to assure its conformance with Plans and Specifications approved by the Comminee, The Committee shall approve Plans
and Specifications submitted for its approval only if it deems that the conswruction, alterations, or additions contemplated
thereby in the locations indicated will not be detrimental to the surtounding area or Lots as a whole, and that the
appearance of any strueture affected thereby will be in harmony with the surrounding structures. The Committee may
condition its approval of Plans and Specifications or on other information prior to approving or disapproving the material
submitted. The Committee may also issue rules or guidelines regarding anmything relevant to its function, including but
not limited to minimum standards and procedures for the submission of Plans and Specifications for approval. The
Committee may require z fifty dollar ($50.00) fee to accompeny each application for approval. The Committee may
require such detail in Plans and Specifications submitted for its review and such other information as it deems proper.
Until receipt by the Committee of all required Plans and Specifications and other information, the Committee may
postpone review of anything submitted for approval. All improvements must coraply with the zoning codes, ordinances
and architectural design guidelines of the Town'of Eagle Mountain, Utzh.

SECTION 9.05. Committee Meetmgs;. The Committee shall meet from time to Ume 25 necessary to perform
its duties hereunder. The Committee may from time to time by resolution, unanimously adopted in writing, designate
ane of its members (o take any action or perform any duties for and on behalf of the Committee. In the absence of such
designation, the vote of a majority of all of the members of the Committee, or the written consent of 2 majority of all of
the members of the Committee taken without a meeting, shall constitute an act of the Committee.

SECTION 9.06. Waiver of Consent. The approval or consent of the Commitiee to any Plans or Specifications

for any work done or proposed or in connection with any other matter requiring the approval or consent of the
Cormmittee, shall not be deemed to constitute a waiver of any right to withhold approval or consent as to any Plans or

14
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its members or the Board or its members, as the case may be. The Committee shall take into congideration the
aesthetic aspeets of the architecturai designs, placement of buildings, landscaping, color schemes, exterior finished
and materials and similar features, but shail not be responsible for reviewing, nor shall its approval of any Plans and
Specifications be deemed approved thereof from the standpoint of structural safety, engineering soundness, or
conformance with building or other codes. i

ARTICLE X
SAGE VALLEY HOMEOWNER'S ASSOCIATION

SECTION 10.01. Membership. Eve;:y Lot Owner shall be a member of the Sage Valley Homeowner's
Association. Membership shall be appurtenant to and may not be separated from ownership of any Lot within Sage
Valley. Ownership of such Lots shall be sole qualification for membership.

SECTION 10.02 Voting Rights. The Association shall have two classes of voting membership:

Class A. Class A members shall be all of the Owners with the exception of Sage Valley, L.C. Class
members shall be entitled to one vote for each Lot which they own. When more than one person holds such
interest in any Lot, all such persons shall be members, provided however, that the vote for such Lot shall be
exercised as the several Ovwmers among themselves determine, but in no event shall more than one vote be cast
with respect to any Lot and no Class A member shall have a right to vote unless such member is in pood
swanding,

Class B. The Class B memberf shall be Sage Valley L.C. The Class B member shall
be entitled to three (3} votes for each Lot which it owns, provided that the Class B membership shall cease and
be converted to Class A membership on the happehing ofeither of the following events, whichever occurs later:

¢ When the tota] votes éutsmnding in the Class A membership equal the total votes outstanding
in the Class B membership, or
(i} December 31, 2004, °

SECTION 10.03. Organization and Pilrpose. The Association is a nonprofit Utak corporation created for the
purposes, charged with the duties, and invesﬂng; with the powers prescribed by law or set forth in its Articles and By-
Laws or in this Declaration., Neither the Articles nor By-Laws shall for any reason be amended or otherwise changed or
interpreted so as to be inconsistent with this Declaraton. I the event of 2 conflict between the provisions of the Articles
of Incorporation and By-Laws of the Association and this Declaration, the tetms and provisions of this Declaration shall
control. The Association shall be charged with fhe administration of Sage Valley and the terms and provisions of this
Declaration, Further, the Association shall be responsible for the maintenance and operation of any open space or
easements and any improvements ou such open space or easements within Sage Valley owned by the Association.

SECTION 10.04. Specific Powers of the Sage Valley Association.

A. Ripht of Entry and Enforcement. The Association may enter, after twenty-four (24) hours
written notice without being liable to any Owner, onto any Lot far the purpose of enforcing by peaceful
taeans the provisions of this Declaration. The Association may also, in its own name and behalf or in the
nzme end behalf of any Qwner who consents thereto, commence and maintain actions and suits to enforee
by mandatory injunction or otherwise, or to restrain and enjoin any breach or threatened breach of
provisions of this Declaration,

B. Fines. If any Owner, or any rmember of his family, or any of his guests, invitees, or tenants, shall breach
any covenant, candition or restriction contained in this Declaration, and if such Owner shall not cease and
remedy such breach (or cause such other person to cease or remedy such breach) after Notice and Hearing,
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Specifications or other maiter whatever subsequenﬂy or addmonal!y submltted for appraval or consent by the same or
a different person.

SECTION 9.07. Compeasation. The members of the Committee shall be entitled to reasonable compensation
from the Association for services rendered, together with reimbursement for expenses incurred by them in the
performance of their duties hereunder. b

SECTION 9.08. - -

A. Completed Work lnspectmn =of completed work and correctlou of defects therem sha!l
proceed as follows: - o

(I} Upon the completion of any impravement for which approved
Plans or Spcciﬁcaiions are required under this Declaration, the Owner
shall give written notice of completion 1o the Committes,

(if)Within such reasonable time as the Commirtee may set but not to exceed fifieen (15)
days thereafter, the Committee or its duly authorized representative may inspect such
tmprovement. If the Conmiinee finds tat such work was not done in strict
compliance with ail approved Plans and Specifications submitted or required to be
submitted for its pncr approval, it shall notify the Owner in writing of such
noncompliance within such penod, specifying in reasonable detail the particulars of
noncompliance, and shall require the Owner 1o remedy the same.

(iii}If upon the expiration-of thirty (30} days from the date of such notification the Owner
shall have failed to remedy such noncompliance, the Committee shall notify the Board
in writing of such!fajlure. Upon Notice and Hearing, the Board shall determine
whether there is 2noncompliance, and if so, the nature thereof and the estimated cost
of cotrecting or removing the same. If noncompliance exists, the Owaer shall remedy
or remove Lhe sare within a period of not more than forty-five (45) days from the date
of announcement of the Board ruling. [fthe Qwner does not comply with the Board's
ruling within such period, the Board at its option, may either remove the non-
complying improvement or remedy the noncompliance, and
the Owmer shall réimburse the Association upon demand for all
expenscs incurred in connection therewith, IF such expenses are not promptly repaid
by the Owner to the Association, the Board shall levy an assessment against such
Owmer and the Improvement in question and the Lot upon which the same is situated
for reimbursement, and the same shall constitute a lien upon such land and
tmprovement and’be enforced as provided in this Declaration.

(iv)If for any reason afier receipt of said writien notice of completion from
the Owner the Committee fails to notify the Owner of any
noncompliance with the period provided above in subparagraph (if) of
Section 9.08, the improvement shall be deemed to be in accordance with
said approved Plans and Specifications.

B. Work in Progress. The Committee may inspect all work in progress and give notice of noncompliance
as provided above in subparagrapi (ii) of Section 9.08. If the Owner denies that such noncompliance
exists, the procedure set out in subparagraph (1ii} of Section 9.08 shall be followed, except that no
further work shall be done, pending resolution of the dispute, which would hamper correction of the
noncompliance if the Board shall find that such noncompliance exists.

SECTION 9.09. Non-liability of Committee Members. Neither the Committee nor any member thereof
nor the Board nor any member therocf shail be liable to the Association or to any owner or to any other person for
any loss, damage or injury arising out of or in any way connected with the performance of the Committe's or the
Board's respective duties under this Declarationiunless due to the willful misconduct or bad faith of the Commitlee or
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the Association may levya reasonabje fine not to exceed Fifty Dollars ($50.00) for each breach per month
while the breach remains uncured against such Owner and he shall be personally fiable 1o pay the same and
the same shall become a lien 2gainst such Owmner's Lot and ail improvements thereon, and payment may
be enforced, as is hereinafter provided for Assessments.

C. Delegation of Functions. To the exi.‘ent permitied by law, the Association and the Board may delegate any
of their duties, powers or functionsto the Manager or to any other pesson, or committee of persons, The
Owners release the Association and the members of the Board from Liability for any omission or improper
exercise by the Manager or such orfger person or committee of any duty, power or function sc delegzated.

D. Contracts. The Association may enter into contracts with Grantor and all other persons to provide any
service or perform any function, including but not lirpited to contracts delegating enforcement of some or
al] of the duties under this Declaration and the right to collect and remit (but not o levy) Assessments and
fines levied by the Association. : -

E. Rules and Regulations. The Association may enact such reasonable rules and regulations, not in
contradiction of this Declaration, as it deems proper covering any and all aspects of its functions hereunder.

ARTICLE X1

SAGE VALLEY ASSESSMENTS

SECTION 11.01. Creation of the Lien and Personal Obligation of Assessments, Each Owner of any Lot by
accepiance of a deed therefore, whether or not it shall be so'expressed in any such deed or other conveyance, is deemed
to covenant and agree to pay to the Association:’ :

A.  Anmual assessments or oharges; and
B. Special assessments for capital improvements, such assessments 1o be fixed, established and collected from
time to time ag hereinafter provided.

The annual and special assessments, together with such interest thereon and costs of collection thereof as
hereinafter provided, shall be a charge on the land and shall be 3 continuing lien upon the property against which each
such assessment is made. Each such assessment together with such Interest, cosis and reasonable attorney's fees, shall
be 2 lien on such Lot and shall also be the personal obligation of the owner of such Lot, provided, however, that the
personal obligation for delinquent assessments shall not pass (o such Owner's successors in title unless expressly assumed
by them. '

SECTION 11.02. Purpose of Assessments. The assessments levied by the Association through its Board of
Trustees shall be used exclusively for the purpos¢ of promoting the recreation, health, safety and welfare of the residents
in Sage Valley, and in particular, for the services and facilities devoted to this purpose and related to the use and
enjoyment of any open space Ot easements within Sage Valley owned by the Association, and further, for the purpose
of repeiring, reconstructing, replacing and maintaining private roads, and ways, footpaths, utilities, iandscaping,
recreational facilities, if any, and any such other maintenance or improvement obligations which may be deemed
necessary for the common benefit of the Owners and the maintenance of property values of which may be incurred by
virtue of agreement with or requiremen of the County or other govemnmental authorities. The zssessments shall further
be used 1o provide adequate insurance of any and all types and amounts deemed necessary by the Board and 10 provide
such reserves as may be deemed necessary in order to accomplish the objects and purposes of the Association. A portian
of the annual assessments shall further be used to provide a reserve fund for the replacement and maintenance of the
comman areas and the Board shall be obligated to establish such reserve fund.

SECTION 11.03, Basis and Payment:of Annual Assessments.

A. The annual assessments with respect to each Lot shall be estimated by the Board prior to the convcyance
of the first Lot and shall be payablé in advange in annual installments, or in such other installments as the
Board may determine.
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(I) From and after January 1 of the year immediately following the conveyance of the first Lot
t0 an Owner other than Grantor, the maximum annual assessment shall be adjusted in
conformance with the Consumur Price Index (CPI) published by the U.S. Department of
Labor, specificaily the Conswner Price Index for Urban Wage Earners and Clerical Workers,
U.B. City Average, All Items unadjusted for seasonal variation. The maximum monthly

assessment for any year shall be the amount determined by:

(2) Tzking the dollar amount specified above;

(b) Multiplying that amount by the pubhshed CPIl number for the second month prior to
the beginning of the subject year; and

(¢ )Dividing that resultant by the published CPI number for the month in which this
Declaration wat recorded. :

(i) Fromand after .lanuary lor thc year 1rmned1ately foilowmg thz conveya.nce of the ﬁrst Lot

to an Owner, other than Grantor, the maxinum annual assessment may be increased above

the amount computed in accordance with the provisions of (i) above, by a vote of sixry-six

and two-thirds perceat (66 2/3%) of each class of members who are voting in person or

by proxy, at 2 meeting duly called for such purpose;

(iif) The Board of Trustees may fix the annual assessment st any amount not in cxcess of the

maxisurm,

B. Anmnual assessments shal] be payable on or before the 10% day of the first month of each calendar year or
within ten (10) days of the first day of the first month of any other assessment period adopted by the
Association’s Board. Written notice of the annual assessment shall be sent to every Owner immediately
following the assessment date, The Association shall upon demand of any Owner, prospective purchaser,
mortgagees and prospective mortgagees furnish a certificate in writing signed by an officer of the
Association setting forth whether the assessments on a specified Lot have been paid. A reasonable charge
may be made by the Board for the isstance of these certificates. Such certificate shall be conclusive
evidence of payment of any assessment therein stated to have been paid.

SECTION 11.04. Special Assessments for Capital Improvemeats. In addition to the annual assessments
authorized above, the Association may levy, in any assessment year, a special assessment applicable to that year only
for the purpase of defraying, in whole or in pary, the cost of any reconsuuction, repair or replacement of a capital
improvement which is situated upon any open space or easement owned by the Association, including the fixtures and
personal property related thereto, provided, that.any such assessment shall have the assent of sixty-six and two-thirds
percent (66 2/3%) of the votes for class A members.

SECTION 11.05. Date of Commencement of Actual Assessments; Due Dates. The annual assessments
provided for herein shall commence on the first day of the calendar month following the conveyance of the first Lot 1o
an Owner. The first annual assessment shall be adjusted according to the number of months remaining in the calendar
year, The Board shall fix the amount of the annual asscssment against each Lot at least thirty (30) days in advance of
each annual assessment period. Wrirten notice of the annuat assessment shall be sent to every Owner subject thereto.

SECTION 11.06. Effect of Nonpaymc:it of Assessments Remedies of the Association. Any annual or special
assessment which is not paid when due shall be delinquent. [f the assessment is not paid within fifteen (15) days alter
the due date, the assessment shall bear interest from the dare of delinquency at the rate of twelve percent (12%) per
annum and carry a late fee of thirty percent (36%) of the amount due for each month of delinquency. The Association
may bring an action at law ageinst the Owner personelly obligated to pay the delinguent installments, or foreclose the
lien against the Owner's Lot No Owner may walve or otherwise escape liability for the assessments provided for herein
by non-use of Common Area amenities or his Lot or abandonment of his Lot

SECTION 1107, Subordination of the Lien to-Mortgages. The lien of the assessments provided for herein

"shall be subordinate to the lien of any first mortgage or deed of wrust. Sale or transfer of any Lot shall not affect the
assessment lien. I however, the sale or transfer of any Lot as a result of court foreclosure of a first mortgage, foreclosure
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through the Public Trustee, or any proceeding in lieu of foreclosure, shall extinguish the lien of such assessments as to
payments thereof which become due prior o the time such first mortgagee acquires title, but shall not relieve any former
Owner of personal liability therefor, No sale or wansfer shall relieve such Lot from liability for any assessments becoming
due after such first mortgagee acquires title.

SECTION 11.08. Notice to Mortgagee, Upon request of a mortgapee, and upon receipt by the Association of
2 reasonable fee not to exceed Ten Dollars ($10.00) for such service, the Association shall report to the mortgagee of
6a Lot any unpaid assessments or other defaults under the terms hereof which are not cured by said mortgagee's
martgagor within thirty (30) days; provided, however that a mortgapee shall have furnished to the Association notice
of its encumbrance,

. ARTICLE XI1
ENFORCEMENT AND NONWAIVER

SECTION 12.01. Right of Enforcement. Except as otherwise provided herein, any Owner of any Lot
which is subject to this Declaration, regardless of when it became so subject, at Owner's own expense, Grantor, and the
Board shali have the right to enforee all of the provisions of this Declaration against any other Lot which is subject to
the Declaration. Such rights shall apply regardless of when the Lot became subject to the Declaration and regardless of
the Gwners thereof. Such right of enfcrcement shal! include both damages for and injunctive relief against the brcach
of any such provision. .

SECTION 12.02. Violation a Nujsance. Every act or omission whereby any provision of this Declaration is
violated in whole or in part is hereby declared 1o be 2 nuisance and may be enjoined or abated by any Owner at his own
expense, Grantor, and the Board, whether or not the relief sought is for negative or affirmative action. However, only
Grantor, the Board, and the duly authorized agent of either of them may enforce by self-help any of the pravisions of this
Declaration and then only if such self-help is preceded by reasonable notice to the owner in violation,

SECTION 12.03. Violation of Law. Ahy violation of any federal, state or focal law, resclution or regulation
pertaining to the ownership, oceupancy or use’ of any property subject hereto is declared to be a violation of this
Declarations and subject to all of the enforcement provisions set forth herein.

SECTION 12.04. Enforcement in Small Claims Court. The Association may enforce any fine or delinquent
Assessment levied or assessed under this Declaration and any late payment charge attributable thereto, and any interest
thereon and the cost of collecting the same under the terms and provisions of any legislation with respect 1o a "small
claims court” as may exist from time 10 time. The Association may also bring any action at law or equity in any other
court available to it under the statutes of the State of Umah for enforcement of any provision of this Declarstion.

SECTION 12.05 Remedies Cumulative. Each remedy provided by this Declaration is curnulaive and not
exclusive. oo .

SECTION 12.06. Nonwaiver. The faflure to enforce any provision of this Declaration at any time shall not
constitute a waiver of the right thereafter to enfdree any such provision or any other provision hereof.

ARTICLE XIIY
MORTGAGEE PROTECTION
SECTION 13.01. Righty of First Mdrtgagee of the Lot. The First Mortgagees of any Lot may, jointly or
severally, pay taxes or other charges which are.in default and which may or have become a charge against any real or
personal property owned by or held as easements by the Association and may pay all the due premiums on hazard

insurance policies or secure new hazard insurance coverage on any such property and any such First Mortgagee making
such payments shall be owed immediate reimbursement therefore from the Association.
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SECTION 13.02. Professional Manageiment. Any agreement for protessional management enteted Bitd by the
Association or any other contract providing for sefvices of Grantor or any other developer of the project may not exceed
five {5) years in term. Any such agreement must provide for termination by either party 1o such agreement with or withour
cause and withont payment of a termination fee on ninety {50} days or less writien notice. '

i

ARTICLE X[V
MISCELLANEQUS L

SECTION 14.01. Term. This Declaration as the seme may be amended from time 1o time hereafter, including
all of the covenants, conditions and restwictions hereof, shall run until December 31, 2020, this Declaration, including
all such covenants, conditions and restrictions shall be automatically extended for successive periods of ten years cach,
unless amended or extinguished by a written instfument exeouted by the owners of at least seventy-five percent (75%})
of the Lots then in Sage Valley and recorded in the Utah County real property records. R

SECTION 14.02. Mortgage Protection. Notwithstanding any provision of this Declaration, no lien arising by
reason of the breach of or the enforcement ol any provision of this Declaration shall defeat or render invalid the rights
of the Beneficiary under any recorded Mortgage or Deed of Trust of first and senior priority now or hereafter upon a Lot
made in good faith and for value. Hawever, alter the foreclosure of any such first Morigage or Deed shall remain subject
to this Declaration and shall be liable for afl Assessments levied subscquent 1o such foreclosure or conveyance, and all
installments of Assessments levied prior to completion of such foreclosure or before such conveyance but falling due
after such completion or such conveyance.

SECTION 14.03. Amendment.

A. Special Provisions. No amendment of Secdon 14,02 shall be effective as to any Mortgagee who does not
join in the execution thereof, provided that his Morigage or Deed of Trust is recorded in the real praperty
records of Utah County prior to! the recordation of such amendmeny; provided however, that after
foreclosure or conveyance in liew of foreclosurs the property which was subject to such Mortgage or Deed
of Trust, shall be subject 1o such amendment. No arhendment of this Declaration shall be effective untii
executed and recorded in the rea) property records of Utah County in the manner hereinafter provided.

B. By Grantor. Except as provided In Section 14.03 A, this Declaration may be amended only by Grantor
during the period of Grantor contréil. If Grantor wishes 10 2mend this Declaration, it shall first give at least
ten (10) days written notice to each Owner of a Lot then subject thereto of the time and place uf a hearing
to be held to consider such amendment. Such notice may be given in person or by mail. If such notice is
given by mail, the effective date thereof shall be the third (3) day (other than 2 Saturday, Sunday or legal
holiday) alter such notice shall have been deposited in the United States mail, postage prepaid, and
addressed to such owner at this address as then shown on the records of the Association, or to the residence
of such Oumer in Sage Valley if his address has not been given to the Association. If the Owners of seventy-
five percent (75%) or more of the Lots which on the date of such hearing were subject to this Declaration,
by written notice delivered to Grantor within fifteen (15) days alter such hearing abject to the amendment
proposed by Grantor it shall not become effective. No amendment shall be effective until there hes been
recorded, in the real property records of Utah County, an instrument exceuted and acknowledged by
Grantor setting forth the amendment and certifying that the above mentioned notice and hearing was given
and held and that Grantor did not within twenty-five (25) days alter said hearing receive written objections
ta the amendment from the Owners of seventy-five percent (75%) or more of sald Lots, as aforesaid.

C. By Owners. Except as provided in Sections 14.03 A and 14.03 B, this Declaration may be amended by
the recording in the Utah County real property records of an instrument executed and acknowledged by
the Owners of at least seventy-five percent (75%) of the Lots subject to this Declaration at the time of the
amendment.
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D. Common Owners. For purposes of Sections 14.03 B and 14.03 C above, if title to any Lot Is held jointly
or in common by more than one Person, the vote with respect 10 said Lot shafl be held in the same manner.
However, neither fractional votes nor split votes shail be allowed, and it joint or common Owners must
object in writing to the proposed amendment under Seetion 14.03 B, or approve in writing the proposed
amendment under Section 14.03 C,as the ¢ase may be, or the vote with respect to such Lot shall not be
counted. ‘

E. Town of Eagle Mountain. The provisions of this Declaration conceming enforcemefit by the Town of
Eagle Mountain of architectural guidelines, building and zoning ordinances and codes may not be amended
without the express written consent, of the Town of Eagle Mountain,

SECTION 14.04. Interpretation. The Provisions of this Declaration shall be liberally construed to effectuate
their purposes of creating a uniform plan for the development of the Lots subject hereto and of promoting and
¢ffectuaring the fundamental coneepts of Sage Valiey has sct forth in the RECITALS and DECLARATION of this
Declaration. This Declaration shall be conswrued and governcd under laws of the State of Utah,

SECTION 14.05. Censtruction.

A. Restrictions Severable. Notwithsianding the provisions of the forsgoing Section 14.04 each of the
provisions of this Declaration shal be deemed independent and Severable, and the invalidity or partial
invalidity of any provision or portion thereof shall not affect the validity or enforceability of any other
provision, i : -o- - . e

B. Singular Includes Plursl Unless the context requires a contrary construction, the singular shall include
the plural, and the plurel the singular; and the masculine, fominine or neuter shall each inclnde the
masculine, feminine and neutsr,

C. Captions. All captions and titles used in this Declaration are intended solely for convenience of reference
and shall not enlarge limit or otherwise affect that which is set forth in any paragraph, section or articie
hereof. . o : -

ARTICLE XV

EXEMPTION OF GRANTOR FROM CONTROL OF
ARCHITECTURAL COMMITTEE

Anything to the contrary in any other part of this Declaration notwithstanding, this Declaration is not meant $o, dacs
not, and shall aot be conszued as (7) subjecting; Grantor or any of Grantor's activities to the control or jurisdiction of
the Sage Valley Architectural Commirtee; or (ii) eliminating or restricting any right, power, privilege or exemption
of Grantor under Declaration.
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IN WITNESS WHEREQF, Grantor has executed this Declaration the day and year first above written,

ir R ad N Stk

g1 I'ANLEY R. SMITH

" STEVEN G. SMITH

ATTEST

STATE OF UTAH }
) .58
COUNTY OF UTAH )]

STANLEY R. SMITH and STEVEN G. SMITH.

-NOTARY PUBLIC /:

NOTARY PUBLIC
STATE OF UTAH
My Commission Expires
S%ﬂember 20, 2000
ANA L. NETH
1039 East 500 Northy
Lehl, Li{ah 84043
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SURVEYOR'S CERTIFICATE,

D0 HERERY CERTEY THAT | AN A REGISTERED 4AND

AND THAT | HOLD CERTEICATE K. UNDER THE -

OF THE STATE OF UTAH, | FURTHER CEXTFY BY AUTHORITY OF THE

| HAWE MALE A SURVEY OF THE TRACT OF LAND SHOWN ON THS PLAT

BELOW, AND HAVE SUBDMIDED TRACT OF LAND NTO LOTS,

mm%srmmsixm AN EASEMENTS AND THE SANE HAS
REECTLY SURVEYED AND ST ON THE GROUND AS SHOWN ON THIS

FLAT AND THAT THIS PLAT 15 TRUE AND OCORRELT,

DATE

.

E25
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-552'52'34'544“ g
C' FADRIS TENPORARY TURN ARDIND

"BOUNDARY DESCRIFTION

Baginning at a polnt on the eouthery baundary of a kighway, scid pelnt batng
locatsd Scuth OP45'18" West olong quarter excllon lme 105242 Teet ond Wemt
178108 fest from the Nerth quarter comer of Section ¥4, Township & South,
Rarge 2 Weal, Saft Loke Boee and Maridisn;

Thance South OO'2B"28™ Wowt 283.63 feei: thance North BZ'14°20" Eoxt 100.00
feat; thence South Z7 457407 Eost 138.40 feot; thance South 82'52'34" Eagb
401.54 feot; thance South 1235710 West 84068 foch: thonce alang tha aro af
4 287300 {foat radiie curve to the right 20.08 feat (Curve hor o certro! angle
of OTZ4'01° and @ chord bearlng Seuth STAR'4S™ Enet 20.08 feet); thenca
South 1738'10% Wesx? 35495 foet: therica Narth SE3750° Woat 124583 feel;
thance North DUS3'08" ot 108439 fest: thence North 82°14'20" Eest 1040,17
feat {0 the palnt of beginnlng.
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FAGLE MOUNTAIN DEVELOPER FLAT DEDICATION
¥E. THE UNDERSINED OWNERS OF AL THE REAL PROPERTY DEPYCTED OR THIS PLAT AND DESCREED M
N THS PLAT, HAVE CAUSED THE THE PUT T I DVOED

NEROVERENES REQURET: Y THE ACREEMENY
Tow OF EACLE MOUNTAN FOR. THE BENEFT OF THE TOMM AND THE HAGITANTS THEREDF.

M WITNESS HEFROF 'WE HAVE HEREUNTD SET OUR HANDS T
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NPROVAL AS TO FORM
APPROVED AS TO FORM THIS
DAY OF AD, 18

CITY ATIORNEY

ACCEPTANCE BY LEGISLATIVE BODY

TE TOWN_COUNCE, * oW
COUNTY OF UTAH, ATPROVES THIS SUBDIMISION AND HEResY

ACCEPTS THE
DEDICATION ©F MLL STREETS, & A OTHER PARCELS OF LAND INTENDED
mnmmm%sysgfav%mawn{mmg

CITY ENGINEER C:ERK~RECORDER
[z 30, ] G ¥R W)

PLANNING COMMISSION APPROVAL

DAY OF, AD, 19 _ BY THE
! TOWN PLANNIHG COMMISSION

APPROVED THIS

DIRECTOR — SECRETARY

PLAT

SAGE VALLEY

10CATED I THE S 1/% OF SECTION 17, T5S, RIW, SR
EAGLE WOUNTAR . TOWN, UTAH COUKTY, STATE OF UTAR
SCAE: 1" = 100 prer

SUBDNISION




