DECLARATION OF COVENANTS,

CONDITIONS AND RESTRICTIONS

AND RESERVATION OF EASEMENTS FOR

SPRING CREEK
A PLANNED RESIDENTIAL

Lot } +Mew SO ¢ Gmnon UNIT DEVELOPMENT
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: THIS DECLARATION. made this, 2 _ day of ﬁ/ﬂ [ 17 77
By Willow Bend Inc., A Utah Corporation, Declarant:

RECITALS:

A. Declarant is the owner of certain property in the County

of Davis, State of Utah, which is more particularly described as
follows:

PART OF THE SOUTHWEST QUARTER Of SECTION 8, T4N, RIW, SLB&M;

SPRING CREEK PRUD (ALL OF PARCEL 3 ROBINS ESTATES), DESCRIBED AS FOLLOWS
BEGINNING AT A POINT ON THE EAST LINE OF 1200 WEST (ANGEL STREET)

SAID POINT BEING NOOT09'S7°E 1,580.63 FEET AND NBY'SS5'23°E 33.00 FEET

FROM THE SOUTHWEST CORNER OF SECTION 8, T4N, R1W, SLB&M,

THENCE ALONG SAID EAST UNE OF 1200 WEST STREET

NOO'09'STE 400.21 FEET; THENCE
NB9'55°23°F 718.66 FEET; THENCE
SO009'S57W 660.26 FLET; THENCE
S89'55'23'W 527.40 FEET. THENCE
NOG 09°S7"E 26005 FEET; THENCE
SBY"55'23"'W 191.26 FEET TO THE POINT OF BEGINNING.

CONTAINS: 424,762 SQ FT 9.751 ACRES. ‘

BASIS OF BEARING: N8Y'55°'10"€ FROM THE SOUTHWEST CORNER. OF SECTION 8
T0 THE SOUTH QUARTER CORNER OF SAID SECTION. T
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B. bDeclarant hag deemed it desirable, for the efficient
preservation of the values and amenities in the real property
described above ("Properties®), to create a non-profit
corporation under the Utah Non-Profit Corporation and Cooperative
Agscciation Act to which should be delegated and assigned the
powers of owning, maintaining and administering the Common Area
and administering and enforcing the covenante and restrictions
-and collecting and disbursing the assesements and charges
hereinafter created, which said corporation is sometimes
hereafter referred to as the Association.

C. Declarant’s affiliate has caused such corporation to be
created, the members of which shall be the respective Quwners of
Lots.

D. Declarant will develop and convey zll of the Properties,
as hereinafter defined, pursuant to a general plan for all of the
Properties and subject to certain protective covenants,
conditions, restrictions, reservations, easements, equitable
servitudes, liens and charges, all running w:.th the Propertles as
hereinafter set forth. ;

The Properties shall be subdivided into 50 lots and common area.

Bach Owner of the Lots shall be members of the Association.
Upon the elimination of the Class B Membership as provided at
Article IV of the Bylaws, each of the Lots shall have one (1)
vote in the Association. The common cobligations shall be
distributed in like percentages.

E. Declarant hereby declares that all of the Properties
shall be held, sold, conveyed, sncumbered, hypothecated, leased,
used, occupied and improved, subject to the following easements,
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restrictions, covenants, conditions and equitable servitudes, all
ot which are for the purpose of uniformly enhancing and
protecting the value, attractiveness and des rabilicty of the
Properties, in furtherance of a general plan for the protaction,
maintenance, subdivision, improvement and sale of the Properties,
or any portion thersof. The covenants, conditions, restrictions,
reservations, easements and equitable servitudes set forth herein
shall run with the Properties and shall be binding upon all
persons having any right, title or interest in the Properties or
any part thereof, their heirs, successors and assigne and shall
inure to the benefit of every portion of the Properties and any
interest therein; and shall inure to the benefit of and be
binding upon Declarant, its successors in interest and each Ovmex
and his respective successors in interest; and may be enforced by
any Owner and his successors in interest and by the Agsociation.

Notwithstanding the foregoing, no provision of thig
Declaration shall be construed as to prevent ox limit Declarant’'s
rights to complete development of the Properties and construction
of improvements therein, nor Declarant’s rights to maintain model
homes, construction, sales or leasing offices or similar
facilities on any property in the Properties owned by Declarant
or the Association, nor Declarant’s right to post asigns

. incidental to comstruction, sales or leasing.

ARTICLE I
Definitions™
Unless otherwise expressly provided, the following words and
phrases, when used herein, shall have the meaning hereinafter
specified:

Sectiopn 1. - ] * =shall mean the
committee created pursuant to Article VIII hereof.

Ssction 2. "Articles® shall mean the Articles of
Incorporation of the Association which have been filed in the
office of the Utah Department of Commerce, Division of
Corporations, and as such Articles may be amended, from time to
time. .
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- [ ] 3 "
Ascticng 1. ASSGARRGRE* Bhall mean the charge against a
particular Owner and hig Lot, representing a portion of the total
costs to the Association of maintaining, improving, repairing,
replacing, managing and operating the Properties.
[ ]

daction 4. ddsociation® shall mean SPRING CREEK OWNERS’
ASSOCIATION, an Association formed undex Utah Non-Protir -
Corporation and Cooperative Association Act, its successors and

assigns.

Saction 5. “Beneficixry® shali mean mortgagee under a
mortgage or a beneficiary or holder under a Deed of Trust, as the
case may be and the agsignees of puch mortgagee, beneficiary or
holder. B}

Ssction §. »~ ® shall mean the Board of
Trustees of the Association, elected in accordance with che
Bylaws of the Association.

Saction 7. “Bylawe® shall mean the Bylaws of the Aggociation —
which have been or shall be adopted by the Board of Trustees, and
as such Bylaws may be amended, from time to time. -

Section 9. *Commop Ares* shall Mean all the real property
and improvements, including withoyt limitation, any landscaped
areag, walkways, water and sanitary storm sewer facilities,
fences, picnic area and easements and ri.ghts—of-w_ay appurtenant

Part of parcel 3 of the Robins EBstates
Subdivigion, described as follows: Beginning
at a point on the East line of 1200 West
(Angel Street), said point being North g0
degrees 09'57" West and 1,580.63 feet and
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North 89 degrees 55'23" Rast 33.00 feet from
the Southwest Corner of Section 8, Townshi
4 North, Range 1 West, Salt Lakes Base
Meridian; thence along said street North 00
degrees 09'58* Rast 400.35 fest; thenos
North 89 degrees 55'24" Rast 296.02 teet;
thence South 00 degrees 21’44" Rast 113.12
feet; thence South 30 degrees 52°53* West
721.38 feet; thence South 01 degres 53'33"
West 151.46 feet; thence South 34 dguoo

- 06°45% West 59,30 feet; thence Sou 51
degrees 34’34 West 39.86 feet; thence South
89 degrees 55’'23" wWest 191.2§ foat to the
point of beginning. Basis of bearing: North

— 89 degrees 55'10" East from said Souchwest

Coxner of Section 8 to the South Quarter
Corner of said Section

Together with all easements and rights-of-
way  appurtenant thersunto. EXCLUDING,
HOWEVER, Lots 1 through 12, inclusive,
SPRING CREEK, a Planned Residential Unit
Development, together with a perpstual
eagement for the encroachment ¢f the saves
of the buildings. Provided, however, the
exclugive use of the driveways are reserved
for the use of the Lot to which it is
appurtenant .

dection 10. "Commae Expensas® shall mean the 1actmal and =
estimated costs of: maintenance, managewent, operation, repair
and replacement of the Common Area (including unpaid special
assessments, reconstruction assessments and ital improvement
assessments), including those costs net paid by the Owner —=
responsible for paywment, costs of management and administration
of the Association, including, but not limited to, compansation
paid by the Associaticn to WMANAGEr, accountants, attorneys and
other employees, the costs of ali utilicies, gardening and other
services benefiting the Common Ares and all recreational
facilities thereon; the costs of firs, casualty and liabilivy
insurance, workmen’s compensation insurance and other insurance
covering the Properties and the costs of bonding of the mewmbers
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6f the management body,; taxes paid by the Association; amcunts
paid by the Association for discharge of any lien or encumbrance
levied against the Propertiss or portions thereof; and the costs
of any other item or items designated by or in accordance with
other expenses incurred b{‘ the Association for any reason
whatsoever in connection with the Properties, for the banefit of
all of the Owners of Lotys,

Saction 11. “Daclarant® ahall mean and rafer to -
WILLOW BEND INC., A UTAHCORPORATION, its succeasors and
assigns, s0 long as Declarant assigns such rights of Daclarant
hereunder to any person by an express written assignmeant ,

Section 12. "Declarztiaon® shall mean and rafer to this
instrument as it may be amendsd from time to time,

Section 13. "Read of Trust* shall mean and refer to a
wmortgage or a Deed of Truat, as the case may be.

Section l4. "Dwelling Ugjt* shall mean and refer to a
building located on a Lot designed and intended for the use and
occupancy as a residence by a single family.

Section 15. "Famllv® shall mean: (1) a group of natural
persons related to each other by blood or legally related to each
other by marriage or adoption, or (2) a group of not more than
three (1) persons not all so related, inclusive of their domestic
servants, who maintain a common household in a residence on a
Lot. ’

Saction 16. “"Improvement" shall mean all structures and
appurtenances of every type and kind, including but not limiced
to buildings, out buildings, walk-ways, sprinkler pipes,
carports, roads, driveways, parking areas, fences, screening
walls, retaining walls, stairs, decks, landgcaping, hedges,
windbreaks, plantings, planted trees and shrubs, poles, signs,
exterior air conditioning and water softener fixtures or
equipment .

daction 17. "Lot” shall mean and refer to any rasidential
Lot or parcel of land shown upon any recorded subdivision plat of
SPRING CREEX, with the exception of the Commcn Area.
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Ssction J8. “Maintenance Funds® shall mean the accounts
created for the receipts and disburgsements of the Association
pursuant to Article VI hersof.

Ssction 19. “Manager*® shall nean the person, firm or
corporation appointed by the Association heareunder as its ageunts
and delegated certain duties, powers or functions of the
Asscciation. . .

Zectiqn 20. *, ® shall mean any person or entity holding
2 membership in the Association as provided herein,

dsction 21. “Mar PR " shall mean any mortgage
or Deed of Trust or other conveyance of a Lot to secure the
rerformance of an obligation, which will be void and rec
upon the completion of such performance. The term “Deed of Trust™
or "Trust Deed" when used herein, shall be synonymous with the
term "Mortgage™. The term "Mortgagee®” shall wean a pPerson or’
entity to whom a mortgage is made and sghall include the
beneficiary of a Deed of Truet; "Mortgagor”™ shall mean a person

Trust. The term "Trustor” shall be synonymous with the term
"Mortgagor® and the term "Beneficiary” shall be synonymous with
the term *Mortgagee® .

Section 22. ~ ® shall mean written notice
and a public hearing before a Tribunal appointed by the Board of
Trustees at which the Owner concerned shall have opportunity to
be heard in person or by counsel at Owner's expense, in the
manner further provided in the Bylaws.

+ "Owpezr® shall mean and refer to a the person or
persons or other legal entity or entities, including Declarant,
holding fee simple interest of record to any Lot which ig part of
the Properties, including sellers under executory contract of
sale, but excluding thoge having such interest merely as security

only, uniless the context otherwige requires, Owner shall also
include the family, invitees, licensees and lessees of any Owner.

dection 24. “Person* shall mean a natural individual to any
other entity with the legal right to hold title to real property.

-
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Saction 28. *Propartias® shall mean and refer to all of the
real property described in paragraph A of tha Recitals to this
Declaration.

daction 26. "Raconstructive Assessment® shall mean a charge
against each Owner and his Lot representing a portion or portions
of the improvements oh the Common Area pursuant to the provisioas
of this Peclaration.

Section 27. *Recasd. Recorded, Filed and Racordation® sball
mean, with respect to any documsnt, the rescordation of such
document in the office of the County Recorder of the County of
Davis, Stata of Uctah.

Saction 28. "Spacial Assessments” shall mean a charge
against a particular Owner and his Lot, directly attributable to
the Owner for corrsctive action performed pursuant to the
provisions of this Declaration, plus interest thereon as provided
for in this Declaration.

Section 29. "Suldivisiog” shall wean a parcel of real
property which has been divided or separated into Lots, shown on
a recorded subdivision map, pursuant to law and the provisions of
Chapter __ of the Zoning Ordinances of Layton City.

ARTICLE II

Owner’s Property Rights

Saction 1. Ovmer’s Essements of Enjovasat. Every Owner shall
have a right and easement of ingress and egrese and of enjoyment
in, to and over the Common Area which shall be appurtenant to and
shall pass with title to every Lot and unit, subject to the
following provisions:

{(a} The right of Declarant to annex additional Common Area
thereto pursuant to the terms of Article XV,

{b) The right of the Association to reascnably limit the
number of guests of Owners using the Common Area facilities.
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{c) The right of the Association to establish uniform rules
and regulations pertaining to the uss of the Common Area and the
recreational facilities thereof, including but not limited to,
the right and cbligation of the Association to enforce all
parking restrictiong within the Cosmon Area as set foxth in
Section 3 of Article II herein.

(d) The right of the Association to charge uniform amd
reasonable admigsion and other fees for the use of the
recreational facilities, if any, situated upon a portion of the
Common Area; provided, however, that none of the Comsadn Area
facilities, recreational facilities, parking spaces or other
amenities in the Properties shall be leased to the Owners.

(e} The right of the Association, in accordance with its
Articles of Incorporation, Bylaws, and this Declaration, with the
vote of or written assent of two-thirds (2/3rds) of each class of
members (excluding therefrom the voting power of the Declarant),
to borrow money for the purpose of improving the Common Area and
facilities and in aid thereof, and subjec¢t to the provisions of
Article XIV of this Declaration, to mortgage, pledge, deed in
trust or hypothecate any or all of its real or personal property
as security for woney borrowed or debts incurred, provided that
the rights of such mortgagee shall be subordinated to the rights
of the Owners.

(f) The right of the Association to suspend the voting
rights and right tc use the Comsmon Area facilities by an owner
for any period during which any assessment against his Lot
rewaing unpaid and delinguent; and for a period not to exceed
thirty (30) days for any single infraction of the published rules
and regqulations of the Association, provided that any suspension
of such voting rights or right to use the Common Area facilities
shall be made only by the Board of Trustees of the Association,
after notice and an opportunity for a hearing as provided in the
Bylaws of the Association.

(g} Subject to the provisions of Article XIV of this
Declaration, the Association shall have the right to dedicate,
release, alienate or transfer zll or any part of the Common Area
to any public agency, authority or utility for such purposes and
subject to such conditions as may be agreed to by the Members. No
such dedication, release, alienation or transfer shall be

-9
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affective uniess an instrument signed by Members entitled to cast
two-thirds {(2/3rds) of the voting power of the Class A Members
{excluding the voting power of the Declarant), agreeing to such
dodication, release, alisnation, or tranafer has been recorded.

{(h) The right of the Declarant (and its sales agents,
customers, and representatives) to the non-exclusive use of the
Commonn Area and the facilities thereof, without charge, for
sales, display, access, ingress, egress and exhibit purposes,
which right Declarant hereby reserves; provided, however, that
such use shall not be for a period of more than five (5) years
after the date of recording of this Declaration. Upon the request
. of Declarant and upon the vote of fifty-one percent (51%) of the
Class A Mewmbers, this term uway be extended for an additional
period of time.

(i} The right of the Association (by action of the Board of
Trusteesg) to reconstruct, replace or refinish any improvement or
portion thereof upon the Common Area, in accordance with the
original design, finish or standard of construction of such
improvements, or of the general improvements within the
Properties, as the case may be; and not in accordance with such
original design, finish or standard of construction only with the
vote or written consent of the Owners holding sgeventy-five
percent (75%) of the voting power of the Association.

{(j) The right of the Association to replace destroyed trees
or other vegetation and plant trees, shrubs and ground cover upon
any portion of the Common Area.

Section 2. Delegation of Use. Any Owner may delegate, in
accordance with the Bylaws, his right of enjoyment to the Common
Area and facilities to the members of his family, his tenants or
contract purchasers who reside in his dwelling unit, subject to
reasonable regulatiom by the Board of Trustees.

Section 3. Easements for Parking. The Association, through
its officers, committees and agents, is hereby empowered to
establish "parking®™ and "no parking" areas within the Common
Area, as well as to enforce these parking limitations by all
means lawful for such enforcement, including the removal of any
violating vehicle by those so empowered.

-10-
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Saction 4. Easemsnts for Cicy and County Use. In addition to
the foregoing easements over the Comnon Area, there shall be, and
Declarant hereby reservas and covenants for itself and all future
Owners, easements for city, county and federal public services,

- including but not limited to, the right of the police tc enter
upon any part of the Common Area for the purpose of enforcing the
laws and permanent easemsant in favor of Layton City pursuant to
the ordinances of the city of Layton to guarantee that the open
spaces remain perpetually in the uses for which intended.

daction 5. Maiver of Usm. No Owner may exempt himgelf from
personal liability for assessments duly levied by the Asgociation
nor release the Lot or other property owned by him from the liens
and charges hereof, by waiver of the use and enjoyment of the
Common Area and the facilities thereon, or by abandonment of his
Lot or any other property in the Properties.

dection 6- Title to the Comman Ares. The Declarant hereby
covenanta, for itself, its successors and assigns, that it will
convey fee simple title to the Common Area described in Article
I, Section 11 of this Declaration to the Asgociation, free and
clear of all encumbrances and liens, except easements, conditions
and reservations set forth in this Declaration. Said conveyance
shall be made prior to the conveyance of the first Lot to a
purchaser from Declarant. Declarant shall similarly convey the
Common Area of any property annexed hereto.

Section 7. Taxeg. Each Owner shall execute such instruments
and take such action as may be reasonably specified by the
Association to obtain separate real estate tax assessments on
each Lot. If any taxes or assessments may, in the opinion of the
Association, nevertheless be a lien on more than one Lot not
under common ownership or any part thereof, they may be paid by
the Association and each owner shall be obligated to pay or to
reimburse the Association for, as the case may be, the taxes and
assessments assessed by the County Assessor or other taxing
authority against his own Lot and interest, if any, in the Common
Area.

&ection §. Real Proparty Taxes. The payment of real property
taxes assessed against the Common Area is the responsibility of
the Association. Provided, however, if for any reason the same
are not timely paid, the paywent of the taxes shall be the

-11-




E1302480 L2478 P 226

responsibility of and assessed against the Owners of the Lots, on-
& prorata basis. T

ARTICLE IIX
Membexship in the Associatiom

Esction 1. Msmbership. Every Owner of a Lot shall be a
mamber of the Association. Memberships in the Association shall
not be assignable, except to the successor in interest of the
Mexber, and every wembership in the Association shall be
appurtenant to ant may not be geparated from the fee ownership of
such Lot. ’

geaction 2. Tranafer. The Association membership held by any
Owner of a Lot shall not be transferred, pledged, or alienated in
any way, except upon the sale or encumbrance of such Lot and then
only to the purchaser or mortgagee of such Lot. Any attempt to
make a prohibited transfer is void and will not reflected upon
the books and records of the Association. A Class A Member who
has sold his Lot to a contract purchaser under an agreement to
purchase ghall be entitled to delegate to such contract purchaser
his membership rights in the Association. Such delegation shall
be in writing and shall be delivered to the Board of Trustees
before such contract purchaser may vote. However, the contract
seller shall remain liable for all charges and assessments
attributable to his Lot until fee simple title to the Lot sold is
trangferred. In the event the Owner of any Lot shall fail or
refuse to transfer the membership registered in his name to the
purchaser of such Lot upon transfer of fee title thereto, the
Board of Trustees shall have the right to record the transfer
upon the books of the Association. The Board of Trustees shall
have the right to charge a reasonable Special Assessment against
any Owner and his Lot, equal to the cost to the Association of
effectuating any such transfer of his wmemberghip upon the books
of the Association.
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ARTICLE IV
Voting Rights

Saction 1. Classes of Voting Mesbership. The Association
shall have two (2) clasees of voting mewbership respecting the
PRUD Lots, as follows:

Clags A. Class A Menbers ghall originally be all Owners,
with the exception of the Declarant, for so long as thers exists
2 Class B Membership. Class A Members shall be entitled to one
(1) vote for such Lot owned. Declarant shall become a Ciass A
Member with regard to Lots owned by Declarant upon conversion of
Declarant’s Class B Membership as provided below. When wmore thanh
one person holds an interest in any Lot, all such persons shall
be wmembers. The vote for such Lot shall be exercised in
accordance with Article IV, Section 2 of thie Declaration and in
no event shall wmore than one (1) vote be cast with respect to any
Lot.

. Clags B Membership shall be the Declarant and it
shall be entitled to three (3) votes for each Lot owned by it.
The Class B Membership shall cease and be converted to Class A
Membership on the happening of any of the following events,
whichever occurs earliesgt: :

(a) When the total votes outstanding in the Class A
Membership, inclusive of votes attributable to any property
annexed to the Properties, equals the total votes outstanding in
the Class B Membership; or :

(b) Three (3) years from the date of recording this
Declaration; or

(c) On voluntary cancellation of the Class B Membership by
Declarant.

Sectiop 2. Vote Distrilution. Members shall be entitled to
one (1) vote for each Lot in which they hold the interest

required for memberghip. When more than one person holds such
interest or interests in any Lot ("co-owner®"), all such co-owners
shall be Members and may attend any meeting of the Association,

-13-




but only one such CO-Owner shall be entitled to exercise the vote
to which the Lot is entitled. Such co-owners mway, from time tO
time, designate in writipg one of their number to vote.
Fractional votes shall not be allowed and the Class A vote fox
each Lot shall be axerci , if at all, as a unit. Where no
voting co-owner is designated or if such degigpation has been

, the vote for such Lot ghall be exercised as the majority
of the co-owners of the Lot mutually agree. Unless the Board of
Trustees receives a written objection from a cO-OWner, At shall
be presumed that the corresponding voting co-owner is acting with
the consent of his ox her co-owners. No vote shall be cast for
any Lot where the majority of the co-owners present in perscn or
by proxy and representing such Lot cannot agree LO said vote or
other action. The non-voting co-owner oOr co- rg shall be
jointly and severally respongible for all of the obligations
imposed upon the jointly owned Lot and shall be entitled to all
other benefits of ownership. All agreements and determinations
lawfully made by the Association in accordance with the voting
percentages established herein, or by the Bylaws of the
Association, shall be deemed to be pinding on all Owners, their
successors and assigns. Said voting rights shall be subject to
the restrictions and limitations provided in this Declaration and
in the Articles of Incorporation and Bylaws of the Association.

ARTICLE V
Duties and Powers of the Association

The Association, acting through the Board of Trustees, shall
also have the power and duty to: )

{a) Maintain, repair and otherwise manage the Common Area

apd all facilities, improvements and landscaping thereon in
accordance with the provisions of Article VI of this Declaration.

(b} Maintain al}l private streets within the Properties,
including cleaning and periodic resurfacing.

(c} Maintain all privaté sewer systems within the Common
Area.

£ 1S02680 82478 ¢ 228
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{d) Piek up and dispose Of garbage, or arrange for the pick
up and disposal of garbage by public agencies, or contract for
the pick up and disposal of garbage by cootract with private
agencies.

(e) Grant sagements, rights-of-way or strips of land, where
necessary, for utilities and sewer facilities over the Cowmon
Area to serve the Common Area and the Lots.

(£f) Maintain such policy or policies of liability and fire
ingurance with respect to the Common Area and personal property,
if any, owned by the Asgsociation as provided herein in furthering
the purposes of amd protecting the interests of the Association
and Members and as directed by this Declaration and the Bylaws of
the Association.

(g) Employ or contract with a profesgional manager to
perform all or any part of the duties and responsibilities of the
Association and shall have the power to delegate its powers to
committees, officers and employees. Any such agreement shall be
for a term of not in excess of three (3} years, subject to
cancellation by either party without cause or payment of a
temuination fee upon ninety (90) days or less written notice.

(h) After fifteen (15) days’ written notice, without being
liable to any Owmer, enter upon any Lot for the purpose of
enforcing, by peaceful means, the provisions of this Declaration
or for the purpcge of wmaintaining or repairing any such area if
for any reason whatsoever the Owner thereof fails tc maintain or
repair any such area as required by this Declaration, all at the
cost and expense of the Lot Owner, which said cost and expense
shall be a lien upon said Owner’'s Lot.

(i} From time to time promulgate rules amd regulations
which shall be binding upon the Owners of the Lots.

(j) Do and perform any and all things as way be convenient
or necessary in connection with the Properties.

-185~
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. ﬁoclara.n:, for each Lot owned by it within the

ASasssments

Properties, hereby covenants and sach owner of any Lot, by
acceptance of a deed therefor, whether or not it shall be g0
expressed in such deed, iz deemed to covenant and agree to pay to
the Association (1) annual assessments for ComMOn expenses; (2)
capital improvemant assessmants; (3) special assessmants; and (4)
reconstruction assessments; such ASSessments to be established
and collected ag hereinafter provided. Such assessmants, together
with interest, COSBLE and reascnable attorney’s fees for the
collection thereof, shall be a charge on the land and shall be a
continuing lien upon the property against which such assessment
is made. Bach such assessment, together with interest, costs ang
reasonable attorney’s fees, shall also be the perscnal obligation
of the person who was the Owner of sych Property at the time when
the assessment fell due. Subject  to provisions of thig
Declaration Protecting firgt mortgagees, the personal obligation

-16-
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dwelling wunits situated upon the Lots in the Properties as
provided herein. :

The Association shall ba respoasible for the exclusive
management, control and maintenance of the sub-surface drainage
system serving the Properties. The annual assessment shall
include the amount sufficient to cover oun-site and off-site
maintenance of the sub-drain system and relocated parts thereof
serving the Properties. The sub-surface drainage system
assesstwnts shall be assassed for those portiocns of the sub-
surface drainage gystem serving the Properties which are located
in public streets or dedicated public rights-of-way (provided,
however, esach Lot Owner shall be solely respongible for
maintenance of the sgub-surface drainage facilities or beneath
said Lot Owvnexr‘’s Lot).

The assessments shall also be for an adequate reserve to be
used as appropriate for maintenance, repairs and replacement of
those elements of the common property and exterior maintenance
that must be replaced on a periodic basis. However, disbursements
from the Common Area Reserve Fund shall be made by the Board of
Trustees only for the apecific purpose specified in this Article
VI. Disbursements from the Operating Fund shall be made by the
Board of Trusteege for such purposes as are necessary for the
discharge of its responsibilities herein for the common benefit
of all of the Owners, other than those purposes for which
disbursements from the Common Area Reserve Fund are to be used.
Nothing in this Declaration shall be construed in such a way as
to permit the Association to use any assessments to abate any
nuisance or annoyance emanating from outside the boundaries of
the Properties. Nothing contained herein shall limit, preclude or
impair the establishment of additional Spring Creek Maintenance
Funds by the Association, so long as the amounts deposited into
any such fund are earmarked for specified purposes authorized by
this Declaration.

Section 3. Damage to Common Area by Ownsrs. The foregoing
maintenance, repairs or replacements within the Common Area
arieing out of or caused by the wilful or negligent act of the
Owner, his family, guests or invitees, shall be done at said
Owner’s expense or a Special Assessment therefor shall be made
against his Lot; provided, however, that the liability of an
individual Owner for such damage to the Common Area shall not be
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absolute, but shall only be that for which the Owner is legally
responsible under gtate law.

dection 4 Mxizus Aonual Asssgsment. Until January 1st of.
the year immediately tollowing the conveyance of the first Lot to
the maxisaom

annual asssssmant shal) be ONE THOUSAND

(a) From and after January 1st of the year immediately
following the couveyance of the first Lot to an Owner, the

From and after January lst of the Year immediately
following tha conveyance of the first Lot to an Owner, the
maximm annual assessment may be increaged above five percent
(5%) by a vote of a majority of members who are voting in person
or by proxy at a meeting duly called for this purpose. :

(c) The Board of Trustees may fix the

annual assessment at
an amount not in excess of the maximum.

any
excess of TWO THOUSAND ($2,000.00) DOLLARS shall have the vote or

M. Written notice of

purpose of taking any actiom by the Members authorized under
Sections 4 and S5 shall be sent to all

thirty (30) days, nor more than sixty (60) days, in advance of

the meeting. At the first such meeting called, the presence of

Members or of proxies entitled to cast fifty-one percent {51%) of
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all votes of each class of mewbexrship shall constitute a QuOoTrul.
If the reguired quoxrudm is not prespent, another meeting may be
called subject to the same notification requirement and tha
required guorum at the subsequent meeting ghall be twenty-five
percent (25%0 of the voting power of the Association. Mo such
gubsequent meeting shall be hald wmore than thirty (30) days
following the preceding meeting. :

gaction 7- gnifoxm Rate of Assasament . Aspessments, Capital
Improvement Assessments and Reconstruction Assessments provided
for in this Article VI must be fixed at a uniform rate for all
Lots within the Properties; provided, however, that the
Agsociation way, subject to the pruvisions of Section 3 of this
Article, levy Special Assessments against selected Owners who
have caused the Association to incur special expenses due to
wilful or negligent acts of said Owners, their guests or agents.
All Assessments shall be collected on a regular basis by the
Board of Txustees, at such frequency as the Board of Trustees
ghall determine. :

The annual assessment shall cowmence six (6) months after
commencement of construction of the improvewments as toO the
property of each plat. The first anmial Assgessment shall be
adjusted according to the mumber of months remaining in the
fiscal yeaxr as set forth in the Bylaws. The Board of Trustees

least thirty {(30) days in advance of each Assessment period.
Written notice of any change in the amount of the annual
Assessment shall be sent to every owner subject thereto, at least
thirty (30) days prior to the effective date of such change. The
due dates shall be established by the Board of Trustees. The
Association shall, upocn demand, and for a reasonable charge,
furnish a certificate gigned by an officer or agent of the
Association setting forth whether the assessments on a specified
Lot have been paid. A properly executed certificate of the
Association as to the status of assessmentg against a Lot is
binding upon the Association as of the date of its issuance.

The Board of Trustees shall cause to be prepared an anpual
balance sheet and operating statement reflecting income and
itures of the Associatiom for each fiscal year, including
deposits in and withdrawals from the Cowmon Area Reserve Fund and
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the Operating Fund, and shall cause to be distributed a copy of
each such statement to each Member, and to each first mortgagee
who has filed a written request for copies of the same with the
Board of Trustees, in the wanner provided in the Bylaws of the
Association. At least sixty (60) days prior to the beginning of
each fiscal year, the Board of Trustees shall prepare and
distribute to the Membership of the Association, a written,
itemized estimate (budget) of the expenses to be incurred by the
Association during such year in performing its functions under
this Declaration (including a - reasonable provision for
contingencies and deposits into the Common Area Reserve Fund,
less any expected income and accounting for any surplus from the
Prior year’s respective Spring Creek Maintenance Fund) .

Each amnnual Assessment shall constitute an aggregate of
separate assessments for each of the maintenance Fundsg reflecting
an itemization of the amounts assessed and attributable to
prospective deposits into the Common Area Reserve Fund, the
Operating Fund and any other maintenance fund established by the
Association. If the estimated sums prove inadequate for any
reason, including non-payment of any Owner’s annual Assessment,
the Board of Trustees may, at any time, levy supplemental
Assessments subject to provisions of Section 4 of this Article,
for any of the Maintenance Funds which shall be assessed equally
against the Owner of each Lot in the Properties. ]

Bach ammual Assessment may be paid by the Owner to the
Association in one check or payment or in separate checks, as
payments attributable to deposits into specified wmaintenance
funds. In the event that any installment of an Assessment payment
is less than the amount assessed and the paywent does not specify
the maintenance fund or funds into which it should be deposited,
the receipt by the Association from that Owner shall be credited
in order of priority, first toc the Operating Fund, until that
portion of the Assessment has been satisfied and second, to the
Common Area Reserve Fund.

At the end of any fiscal year of the Association, the Owners
may determine that all excess funds remaining in the Operating
Pund, over and above the amounts used for the operation of the
Properties, may be returned to the Members proportionately, or
may be retained by the Association and used to reduce the
following year's Assessments. Notwithstanding anything contained
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in the Articles or Bylaws to the contrary, if prior to
digsolution of the Association, the Association has not obtained
tax exempt gtatus from both the Federal and State governments,
then uypon such dissolution of the Association, any amounts
remaining in the Common Area Reserve Fund shall be digtributed to
or for the benefit of the Members in a proportion equal to their
individual, respective contributions.

Ssction 5. Exaspt Property. The following property, subject
to this Declaration, shall be exempt from the assessment herein:

{a) All properties dedicated to and accepted by a local
public authority; and

(h) The Common Area.
ARTICLE VII

lffact of Non-Payment of Assessments;
Remediss of The Association

dection 1. Effect of Non-FPayvmant of Assesaments: Remedies of
The Associatiopn. Any installment of an Assessment, Capital
Improvement Assessment, Special Assessment or Reconstruction
Assessment not paid within thirty (30} days after the due date
shall pear interest from the due date of such installment at the
rate of eighteen percent (18%) per annum. If any installment of
an assessment is not paid within thirty (30) days after it is
due, the Owner responsible therefor may be required further by
the Board of Trusteee to pay a late charge of FIFTEEN ($15.00}
DOLLARS or ten percent (10%) of the amount of the delinguent
installment, whichever is greater. The Association mey bring an
action at law against the Owner, personally cbligated to pay the
same, or foreclose the lien against the Lot. No Owner may waive
or otherwise escape liability for the assessments provided for
herein by non-use of the Comnocn Area or abandomment of his Lot.
If any installment of an Assessment is not paid within thircy
{30) days after its due date, the Board of Trustees shall mail an
acceleration notice to the Owner and to each first mortgagee of
a Lot which has requested a copy of the notice. The notice shall
specify: (1) the fact that the installment is delinguent; (2) the
action required to cure the default; (3) a date, not less than
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thirty (30) days from the date the notice is mailed to the Owner
by which such default must be cured; and {4) that failure to cure

the default on or l_ntore the date specified in the notice may

after acceleration and to bring a court actiom to assert the non-
existence of a default or any other defense of the Owner to
acceleration and sale., If the delinguent installments of
Assessments and any charges therecn are not paid in full on or
before the date specified in the notice, the Board of Trustees,
at its option, may declare all of the unpaid balance payable
without further demand and may emnforce the collection of the full
Assessment and all charges thereon in any manner authorized by
law and this Declaratiom.

Section 2. Motice of Assessssut- No action shall be brought
to enforce any assessaent lien herein, unless at least thirty
(30) days bas expired following the date a Notice of Assessment
is deposited in the United States mail, certified or registered,
postage prepaid, to the Owner of the Lot and a copy thereof has
been recorded by the Association in the office of the County
Recorder in which the Properties are located; said Notice of
Assessment must recite a good and sufficient legal description of
any such Lot, the record Owner or reputed Owner thereof, the
amount claimed {which may, at the Association’s option, include
interest on the unpaid assessment at eighteen percent (18%) per
annum plus reasonable attorney’'s fees and expenses of collection
in comnection with the debt secured by gaid lien) and the name
and address of the claimant. Such Notice of Assessment shall be
signed and acknowledged by an officer of the Association and said
lien shall be prior to any Declaration of Homestead recorded
after the date on which this Declaration is recorded. The lien
shall coptinue until fully paid or otherwise satisfied.

. Foreclosurs Sale. Any such sale provided for

above may be conducted by the Board of Trustees, its attormeys Or

. other persons authorized by the Board of Trustees in accordance
with the provisions of the Utah Code Annotated, 1953 as amended,

applicable to the exercise of powers of sale in mortgages and

deeda of trust, or in amy other manner permitted by law. The

Association, through duly authorized agents, ghall have the power
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to bid on the Lot at foreclosure sale and to acquire and hold,
lease, mortgage and convey the same.

daction 4. Cuxing of Defauyls. Upoﬂf-hﬂtilllrmin!“lw
default for which a Notice of Assesswent was filed by the
Association, the officers thereof shall record an appropriate
Release of Lien, upon PpRymant by the defaulting Owner of a fee,
to be determined by the Association, but not to exceed SEVENTY
FIVE ($75.00) DOLLARS to cover the cost of preparing and
recording such release. A certificate executed and acknowl
by any two (2) wewmbers of the

pPersons who rely thereon in good faith. Such
certificate shall be furnished to any Owner upon request at a
Teasonable fee, not to exceed FIFTEEN ($15.00) DOLLARS

Saction 6. + The lien
of the assessments provided for herein shall be subordinate to

the lien of any first mortgage {meaning any recorded mortgage

assessment came due. Sale or trangfer of any Lot shall not affect
the assessment lien. However, the sale or transfer of any Lot
pursuant to mortgage foreclosure or deed in lieu thereof, shall
extinguish the lien of such asgessments as to installments which
became due prior to such sale or transfer. However, no sale or
transfer shall relieve such Lot from liability for any

installments of assessments thereafter becoming due or from the
lien thereof.




ARTICLE VIIX
Architectural Coatzrol

dacticn 1. Membars of Committes. The Architectural
Committee, sometimes referred to in this Declaration as the
“Committee* shall consist of three (3) wembers. The initial
wmembers of the Committee shall consist of representatives of
Declarant. Bach of said persons shall hold office until the
election of the first Board of Trusteesg by the membership of the
Association. Thereafter, new members of the Cowmittee shall be
appointed by the Board of Trusteeg and shall hold office until
such timé as he has resigned or has been removed or his successor
has been appointed, as provided herein. Members of the Committee
may be removed at any time without cause. The Board of Trustees
shall have the right to appoint and remove all wembers of the
Committee.

Section i. Esview of Proposed Construction. Subject to
Article X, Section 12 of this Declaration and the Development
Guide, no building, fence, wall, patio cover or other structure
shall be commenced, painted, erecced or maintained upon the
Properties, nor shall any exterior addition to or change or
alteration therein be wmade until the plans and specifications
showing the nature, kind, shape, height, materials and location
of the same shall have been submitted to and approved in wr:u::mg
ag to harmony of external design and color and location in
relation to surrounding structures and topography by the
Architectural Committee. The Committee shall approve proposals of
plans and specifications submitted for its approval only if it
deems that the construction, alterations or additions
contemplated thereby in the locations indicated will not be
detrimental to the appearance of the surrounding area of the
Properties as a whole; that the appearance of any structure
affected thereby will be in harmony with the surrounding
structures, and that the upkeep and waintenance thereof will not
become a burden on the Association. The Committee may condition
its approval of proposals of plans and specifications upon such

& therein as it deems appropriate, upon the agreemant by
the Owner submitting the same to grant appropriate easements to
the Asgsociation or the cost of maintenance, or all three, and may
require submission of additional plans and spec:.f:.cauons or
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other information prior to approving or digapproving waterial
submitted. The Committes may also issue rules or guide lines
setting forth procedures for the submission of plans for
approval, reguiring a fee payable to the Agsociation to accompany
each application for approval, or additional factors which it
will take into congideration in reviewing submissions. The
Committees may provide that the amount of such fee shall be
uniform, or that it be determined in any other reascnable wmanner,
such as by the reascnable cost of the construction, alterations
or additions contemplated, provided that in no event shall such
fee exceed FIVE HUNDRED {($500.00) DOLLARS. The Committee may
require such detail in plans and specifications submitted for its
review as it deems necessary and proper, including, without
limication, floor plans, site plans, drainage plans, elevation
drawinge and description or samples of exterior materials and
colors. Until receipt by the Committee of any required plans and
specifications, the Committee may postpone review of any plans
submitted for approval. Such construction is also subject to the
approval of the City of Layton.

- Mastings of the Committee. The Committee shall

meet, from time to time, as necesgary to perform its duties
hereunder and shall complete its review and report of proposed
construction within thirty (30) days =z=fter submittal of a
request. The Committee may, from time to time, by resolution,
unanimously adopted in writing, designate a Committee
Representative (who may, but need not, be one of its members) to
take any action or perform any duties for and on behalf of the
Committee, except the granting of variances pursuant to Section
8 hereof. In the absence of such designation, the vote of any two
{2) members of the Committee taken without a meeting shall
constitute an act of the Comnittee. ]

daction 4. No Waiver of Future ADprovals. The approval of
the Committee to any proposals or plans and specifications or
drawinge for any work done or proposed or in connection with any
other matter requiring che approval and consent of the Committee
shall not be deemed to constitute a waiver of any right to
withhold approval or consent as to any similar proposals, plans
and specifications, drawings or matter whatever subsequently or
additicnally submitted for approval or consent.




. The architect and

Section S. Compensaticn of  Mesherf
landscape architect wembers of the Cowmittee may be paid for
their services and necessary expunses. The other mewbers of the
Committee shall receive no compensation £or sexvices rendered,
butshallbeminburudtorwimn‘dbymnincm
performance of their duties hereunder.

gection §. Inspaction af Mogk. Inspection of work ana
correcting of defects therein shall procesd as follows:

{(a) Upon the completion of any work for which approved
lans are required under this Article VIII, the Owner shall give
written notice of complation to the Committee.

(b} Within sixty (60) days thereafter, the Committee, OX
its duly authorized representative, may inspect such improvemsnt.
If the Committee finds that such work was not done in substantial
compliance with the approved plans, it shall notify the Owner, in
writing, of such non-compliance within such sixty (60) aqay
period, gpecifying the particulars of non-compliance and shall
require the Owner to remedy the same. :

(¢} 1If, upon the expiration of thirty (30} days from the
date of such notification the Owner shall have failed to remedy
such non-compliance, the Committee shall notify the Board of
Trustees, in writing, of such failure. Upon notice and hearing,
the Board of Trustees shall determine whether there is a non-
compliance and if 8O, the nature thereof and the estimated cost
of correcting or removing the same. If a non-compliance exists,
the Owner gshall remedy or remove the same within a period of not
more than forty-five (45) days from the date of announcement of
the Board of Trustees ruling within such period. The Board of
Trustees, at its option, way either remove the non-complying
improvement oOT remedy the non-compliance and the Owner shall
reimburse the Association, upon demand, for all expenses incurred
in connection therewith. 1f such expenses are not promptly repaid
by the Owner to the Associaticn, the Board of Trustees shall levy
a Special Assessment against such Owner for reimbursement.

(d) 1If, for any reason the Committee fails to notify the
Owner of any nom-compliance within sixty (60) days after receipt
of the said written notice of completion from the Owner, the
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improvement gshall be deemed to be in accordance with said
approved plans. :

Saction 7. nmww . Neither the
Committes noxr any member thersof, nor its duly authorized
Committee representative shall be liable to the Asgociation, OF
to any Owner for any loes, damage Or injury arising out of or in
any way counnscted with the performance of the Committee’s duties
hereunder, unless due to the wilful misconduct or bad faith of
the Cosmittea. The Committee shall review and approve Of
disapprove all plans gubmitted to it for any P
improvement , alteration or addition, solely on the pasis of
aesthetic considerations and the overall benefit or detriment
which would result to the immediate vicinity and the Properties
generally. The Comnittee shall take into consideration the
aesthetic aspects of the architectural designs, placemant of
buildings, landscaping, color schemes, exterior finishes
materials and similar features, but shall not be responsible for
reviewing nor shall jts approval of any plans or designs be
deemed approval of any plans or designs from the standpoint of
structural safety or conformance with buildings or other codes.

Section 8. . The Committee may authorize variances
from cowpliance with any of the architectural provisions of this
Declaration or any Supplemental peclaration, including
restrictions upon neight, size, floor area OT placement of
structures, or similar restrictions, when circumstances such as
topography . natural obstructions, hardship, aesthetic or
environmental consideration may require. such variances must be
evidenced in writing and mast be signed by at least two (2)
mewbers of the Board of Adjustment of pavis County. If such
variances are granted, no violation of the covenants, conditions
and restrictions contained im this Declaration or any
Supplemental pDeclaration shall be deemed to have occurred with
respect to the matter for which the variance was granted. The
granting of such a variance shall not operate to waive any of the
terms and provisioms of this Declaration or of any Supplemental
peclaration for amy purpose except as to the particular property
and particular provisions hereof covered by the wvariance, nor
shall it affect in any way the Owner’s cbligation to comply with
all governmental laws and regulations affecting his sue of the
premises, including but not limited to, zoning ordinances and lot
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set back lines or requirenents imposed by any gov-r_n:ﬂ or
municipal authority.

ARTICLE IX

Ssction 1. mﬁnﬂl_w—m' No iwprovesent,
excavation or work which in any way alters the Structural
Maintenance Areas from their natural or axisting state ou
date any such area is conveyed by Declarant to a purchaser of a
m:;hallbemdnordonehyanyperqononhermnthe
Asgociation or its authorized agents. The Association shall
waintain or provide for the maintenance in good order and repair
and shall reconstruct, replace O refinish the improvements
within the Structural Maintenance Areas.

. W. In addition to maintenance
upon the Common Area, the asgociation shall provide exterior
maintenance upol each Lot which is subject to assessment
hereunder as follows: paint, - repair, replacement and care of
roofs, gutters, down-spouts, exterior building surfaces, trees,
ghrubs, 9rass, walke and other exterior improvements. Such

exterior maintenance shall not include giass surfaces.

1n the event that the need for maintenance or repair of a
Lot or the improvements thereon is caused through the wilful or
negligent acts of its Owmer, O through the wilful or negligent
actg of the family, gquests Or jnvitees of the Owner of the Lot
needing such maintenance or repair, the cost of such exterior
maintenance shall be added to and become part of the assessment
to which such Lot is subject.

. mwwm . Subject to
the provisions of Section 2 of thig Article, the Asgociation
shall maintain or provide for the maintenance, of all Common
Areas and all improvements thereon., including fences, entrance
gates, streets, sidewalks, Common Area landscaping, landscaping
egquipment and lighting and uytility mains, and any apd all utility
laterals to the lot lines.
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. If all of or any portioa ot any Lot or dwelling

unit is damaged or destroyed by fire or other casualty, it shall
be the duty Of the Owner of said Lot or dwelling unit to rebuild,
repair or reconstruct said regidence in a manner which will
restore it substantially to its appearance and condition
immediately prior to the casualty.

Section 5. variance in Exterior Appsarsnce aad Design. Any
mrvhohatmttenddmagamyappl,ytorappmal to the
Architectural Committee for veconstruction, rebuilding or repair
of hig residence in & manner which will provide for an exterior
appearance and design differsnt from that which existed prior to
the date of the casualty. Application for such approval shall be .
made in writing, together with full and complete plans and
specifications, working dravings and elevations showing the
proposed reconstructiocns and the end result thereof. The
Architectural Committee shall grant such approval oniy if the
design proposed by the Owner should zesult in a finished
residence as in harmony with exterior design of other residences
on the Properties. Failure of the Architectural Committee to act
within thirty (30) days after receipt of such a request in
writing coupled with the drawings and plot plans showing the full
and complete nature of the proposed changes, shall constitute
approval thereof. If the obligation for repair falls upon the
Association, Architectural Committee approval will not be
required prior to the commencement of such work. Such variance
and construction is also subject to the approval of Laytom City.

Section 6. Time Limitation. The Owner or Owners of any
damaged residence, the Association and the Architectural
Committee shall be obligated toc proceed with all due diligence
hereunder and the respongible party shall commence reconstruction
within six (6) months after the damage occurs, unless prevented
by causes beyond their reasonable control.

ARTICLE X

Use Restrictions

All real property within the Properties shall be held, used
and enjoyed subject to the following limitations and
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ro.er:ctionl. gubject to the exemption of peclarant in gection 12
hereol: ’

gaction 1. . Subject tO gection 3 of
this Article X, each Lot shall be used as & residence for &
single family residence and for no other purpose. )

section 3 of this Article X, Do part of the Properties shall ever
be used Or caused to be used or allowed OT authorized, in any
way. directly oOr indirectly. foX any businees, commercial,
manufacturing, mercantile, groring, vending or otherl such non-
residential purposes; except pDeclarant, jrg successors or
agsigns, Wway use any portion of the properties for a wodel home
and sales period in accordance with Article 33, Section 1(h) of
this Declaration, and excepting professional and administrative
occupations without external evidence thereof, for 8O long as
guch occupations are in conformance with Layton City ordinances
and are werely jncidental to the use of the dwelling unit as a
residential howme.

improvewment or portion of the Common Area ghall be used 1n the
conduct of any real estate business, gainful occupation,
profession. trade office or other non‘residenr.ia]. activity;
provided. however, that peclarant, Or its designees, shall have
the pon-exclusive right, subject to the provisions of Article 1I,
gection 1(h) of this peclaration, CO use, without additional
cost, the portions of any recreational pbuilding constructed ob
the Common Area for purposes of sales of jots within the
Properties. provided that such use does not unreasonably
jnterfere with the use of any recreational facilities by members
of the Association. Furthermore, a8 to any LoOtE ovned by
Declarant, Declarant shall have cthe unrestricted right to
maintain model homes thereon for gales purposes.

Section 4. Nuisances. ¥o noxious OF offensive activity
(including but pot limited to the repair of motor vehicles) shall
be ca;ried on, in or upon amy Lot or the Common Area nor 5

noxious odors shall be permitted on the Propérties and the Board
of Trustees shall have the right to determine, in accordance with
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the Bylaws, if any noise, odor or activity producing such noise,
odor or interference constituces a nuisance. Without limiting the
generality of any of the foregoing provisions, no exterior
speakers, horns, whistles, bells Or other sound devises (other
than security devises used exclusively for security purposes) ,
noisy or smokey vehicles, large power equipment or large power
tools, unlicensed off-road motor wehicles or other items which
may unreasonably interfere with televigiom or radio reception of
any Owner in the Properties, or exposed to the view of other
Owners without the prior writtem approval of the Architectural
Committee.

Ssctiopn 5. Sigos. No sign, poster, display, billboard, or
other advertising device of any kind shall be displayed to the
public view on any portion of the Properties or amy Lot, without
the prior written consent of the Architectural Committee, except
for one sign for each dwelling unit of not more than two (2) feet
by two (2) feet, plain white or black block letters, advertising
the property for sale or rent, or except signs, regardless of
size, used by Declarant, its successors or assigns, to advertise
the Properties during construction and sales periods. All signs
or billboards and the comndition promulgated for the regulation
thereof shall conform to the reguirements of the Layton City
Ordinances.

Section §. Parxking and Vehiculaxr Restrictiops. No Owner of
any Lot shall park, store or keep any vehicle except wholly
within the parking area designated therefor amd any inoperable
vehicle shall be stored only in garages. No Owner shall park,
store or keep on any property or street (public or private)
within the Properties, any camper type or small truck, large
commercial type vehicle (dump truck, cement mixer truck, delivery
truck and any other vehicular equipment, mobile or otherwise,
deemed tc be a nuisance by the Board of Trustees), any
recreational wvehicle (camper unit, motor home, truck, trailer,
boat, mobile home or other similar vehicle) upon any uncovered
parking space, so as tc be visible from anywhere in the
Properties, except 28 otherwise provided by the Board of
Trusteeg. The above excludes campers or small trucks up to and
including three quarter ton (3/4) when used for every day type
trangportation, which may be parked in a driveway or garage. No
Owner of a Lot shall conduct major repairs or major restoration
of any wotor vehicle, boat, trailer, aircraft or other vehicle
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upon any portion of any Lot or upon the Common Area. Provided,
however, recreational vehicles may be temporarily parked, from
time to time, for periods not to exceed forty-eight (48) hours
for purposes of loading, unloading ana cleaning.

Section 7. Animal Reatrictions. No animals, livestock,
Teptiles or poultry of any kind shali be raised, bred or kept on
any Lot or the Common Area, except usual and oxdinary dogs, cats,
tish, birds and other household pets may be kept on Lots, subject
to rules and regulations adopted by the Association, provided:
that they are not kept, bred or maintained for coemercial
Purposes or in unreasonable quantities. As used in this
Declaration, "unreasonable quantitieg” ghall ordinarily mean more
than two (2) pets per household, provided, however, that the
Association (or the Architectural Committee or such other person
or entity as the Association my, from time to time designate)
may determine that a reasonable number in any instance way be
more or legs. The Association, acting through the Board of
Trustees, shall have the right to prohibit maintenance of any
animal which constitutes, in the opinion of the Board of
Trustees, a nuisance to any other Owner. Animals belonging to
Owners, occupants or their licensees, tenants or invitees within
the Properties must be either kept within an enclosure, an
enclosed patio or on a leash being held by a person capable of
controlling the animal. The enclosure must be so maintained that
the animal cannot escape therefrom and shall be subject to the
approval of the Architectural Committee. Should any animal

subject to the laws and rules governing said shelter, or to a
comparable animal shelter. Furthermore, any Owner shall be
absolutely liable to each and all remaining Owners, their
Families, guests, tenants and invitees, for any unreasonable
noise or damage to person or property caused by any anima)
brought or kept upon the Properties by an Owner or by members of
his family, his tenantg or his gquests; and it shall be the
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screened and concealed from view, and no odor shall be permitted
to arise therefrom $o a8 to render the Properties, or amny portioa
thereof, unsanitary, unsightly, offensive or detrimental to any
other property in the vicinity thereof or to its occupants. There
shall ba no exterior fires whatsoever except barbecue firss
contained within receptacles therafor and fire pics in the patios
designed in such a manner that they do not create a fire hazard.
No clothing or household fabrics shall be hung, dried or aired in
such a way in the Properties as to be visible to other Property
and no lumber, grass, shrub or tree clippings or plant waste,
metals, bulk material or Scrap or refuse or trash shall be kept,
Stored or alliowed to accumulate on any portion of the Properties
except within an enclosed structure or appropriately screened
from view,

dection 9. View Obstructions. Bach Owner, by accepting a
deed to a Lot, hereby acknowledges that any construction by
Declarant may impair the view of such Owner and hereby consgents
to such impairment. ..

Section 10. - No outbuilding, basement,
tent, shack, shed or other temporary building or improvement of
any kind shall be placed upon any portion of the Propertiesg,
either temporarily or pPermanently. No garage, trailer, camper,
motor home or recreational vehicle shall be used as & residence
in the Properties, either temporarily or pPermanently. .

. - Nothing shall be altered
Or constructed in or removed from the Common Area except upon
written consent of the Asgociation,

establishment and welfare of said property as a residential
commnity. As used in this Section and its subparagraphs, the
words "its successors or assigns* specifically do not include
purchasers of Lots improved with completed dwelling units. In
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order that said work may be completed and the Properties
established as a fully occupied resgsidential community as rapidly
ag possible, no Owner nor the Association shall do anything to
interfere with and nothing in this Declaration shall be
understood or construed to:

(a) Prevent Declarant, its successors or assigng, or its or
their contractors or subcontractors, from doing, on any Lot owned
by them, whatever they determine to be necessary or advisable in
connection with the completion of said work, including, without
limitation, the alteration of its construction plans and designe
as Declarant deems advisable in the course of development; or

(b} Prevent Declarant, its successors or assigns, or its or
their representatives, from erecting, constructing and
maintaining, on any Lot or portion thereof, owned or coantrolled
by Declarant or its successors or assigns or its or their
representatives or their coatractorxrs or subcontractors, such
structures as may be reasonable necessary for the conduct of its
or their business of completing said work and establishing the
Properties as a residential community and disposing of the same
in Lots by sale, lease or otherwise; or

(c) Prevent Declarant, its successor or assigns, or its or
their contractors or subcontractors, from constructing on any Lot
or any portion thereof, owned or controlled by Declarant, or its
successors or assigns, its or their business of developing,
subdividing, grading and constructing dwelling units and other
improvements on the Properties as a residential community and of
disposing of dwelling units thereon by sale, lease or otherwise;
or

(d} Prevent Declarant, its successors Or asgigns, or its or
their contractors or subcontractors, from maintaining such sign
or signe on any Lot owned or controlled by any of them as may be
necessary in connection with the sale, lease or other marketing
of Lots and dwelling units in the Properties; or

(e} Prevent Declarant, at any time prior to acquisition of
title to a Lot in a subdivision by a purchaser from Declarant, to
establish on that subdivision additional licenses, reservations
and rights-of-way to itself, to utility companies or to others as
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may, from time to time, be reasonably necessary to the proper
development and digposal of the Properties.

daction 13. Outside Ingtallstiom. No radio station or
shortwave operators of any kind shall operate from any Lot or
dwelling unit unless approved by the Board of Trustees. Exterior
radio antenna, television antenpa ox other antenna may be erected

Oor maintained in the Propertiea, subject to the approval of the
Architectural Committee.

dJaction 14. - Nothing shall be done or kept
in the Properties which will increase the rate of insurance on
any property insured by the Association without the approval of
theaoardof'rmsteesnorshallanythingbedmorkeptinthe
Properties which would result in the cancelliation of insurance on
any property insured by the Association or which would be in
violation of any laws.

- Bxillipng. No oil drilling, oil development

designed for use in boring for water, oil or natural gas shall be
erected, maintained or permitted upon any Lot.

of this Declaration, so long as the Lot is not leased for
trangient or hotel purposzes; (2) gell his Lot; or (3) transfer or
sell any Lot to more than one person to be held by them as
tenants in common, joint tenants, tenants by the entirety or as
community property. The terms of any such lease or rental
agreement shall be subject, in all respecte, to the provisions of
this Declaration and Bylaws of the Association and any failure by
the Lessee of such Lot to comply with the terms of thig

Declaration or the Bylaws of the Association shall congtitute a
default under the leasge.
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Sactiop 17. fzrainage. There shall be no interference with
the established drainage pattern within the Properties. In this
connection, no irrigation water, or water from any roof or eaves
of any building or from any other gource shall be pexmitted to
discharge and spread upon the surface of any sidewalk, street or
Couxmon Area.

dsction 1§8. Mater Supply Systems. No individual water
supply, sewage disposal system or water softensr system shall be
permitted on any Lot in the Properties unless such system ig
desigmed, located, constructed amd equipped in accordance with
the requirements, standards and recommendations of the Layton
City Water Department, the Architectural Committee and all other
applicable governmenta} authorities,

gnction 19. - The Declarant is authorized
to lease to tenants, not more than thirty percent (30%) of the

Lots upon which residential units have been constructed therecn
owned by it. :

ARTICLE II
' Fances
There shall be no fences or walls within or on the
Properties except the fence and/or wall around the perimeter of
the Properties and except party walls. Provided, however,
Declarant may provide privacy screening between the Lots. Such

half feet in ht_aight where it borders a Street, otherwise, it

ARTICLE XIXY
Damage or Destruction to Cosmon: Araa
Damage to or destruction of al) or any portion of the Commen

Area shall be handled in the following manner, notwithstanding
any provision in this Declaration to the contrary:
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(a) In the event of damage or destruction to the Common
Area, and the insurance Proceeds are sufficient to effect total
restoration, then the Associaticn shall cause such Common Area to

be repaired and raconstructed subgtantially as it Previously
existed.

{b) If the insurance Proceeds are

+ in accordance with tha
provigions of Article VI, Section 5 of this Declaration.

Area, then by written copsent or vote of a maj ority of
the Owners, they shall determine whether: (1) to rebuild and
restore in substantially the Same manner as the improvements
existed prior to the damage and to raise the
the insurance proceeds by levying equal Reconstruction
Agssessments against all Lots; (2) to rebuild ana restore in a way
which utilizes all available insurance proceeds and an additional
amout not in excess of TEN THOUSAND ($10,000.00) DOLLARS and

of said Owner or of his tamily and guests, both minor and adult.
Notwithstanding the foregoing, the Association reserveg the right
Lo charge a Special Assessment equal to the increase, if any, in
the ingurance premium directly attributable to the damage caused
by such Owner. In the case of joint ownership of a Lot, the
liability of such Owners shall be joint and Beveral, except to
the extent that the Association has previously contracted in

-3%-
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writing with such joint Owners to the cootrary. The cost of
correcting such damage shall be a Special Assessment against the
Lot and may be collected as provided herein for the collection of
Asgegsments. .

ARTICLE XIII
Insurance

Saction 1. Insursace for Fize sad Other Parils. The
Association must obtain, maintain and pay the premiums upon, as
a common expenge, a "master® or "blanket™ type policy of property
insurance coverimgy all of the common elements and other common
personal property belonging to the Association, and also covering
the individual dwelling structures, including fixtures therein,
excluding, however, items of freestanding personalty within the
units belonging to the Lot Owners, for the benefit of the Lot
Osmers. All references herein toc a "master" or "blanket®™ type
policy of property insurance is intended to denote single entity
insurance coverage.

Such policy mmst be consistent with state and local
insurance laws and at least equal to such coverage as is commonly
required by prudent institutional mortgage investors in the area.
The policy shall be in an amount equal to 100% of current
replacement costs of the structures.

The name of the insured under such policies must be set
forth therein substantially as follows: "Spring Creek Owners’
Association, for the use and benefit of the individual Lot Owners
{designated by name if required by law.")

The policies may also be igsued in the name of an authorized
representative of the Association, including any insurance
trustee with whom the Association has entered into an Insurance
Trust Agreement, or any successor trustee, as insured, for the
use and benefit of the individual owners. Loss payable shall be
in favor of the Association (or Insurance Trustee), as a trustee
for each Lot Owner and each such owners® wmortgagee. The
Association or Insurance Trustee, if any, must be required to
hold any proceeds of insurance in trust for Lot Owners and their
first wmortgage holders, as their interest may appear.
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Certificates of Insurance shall be igsued to each Lot Owner and
mortgagee upon request.

Such policies shall contain the standard mortgage clause or
equivalent endorsemant (without contribution), which is commonly
accepted by private institutional WOortgage investors in the area.
Such policies must also Provide that they may not be cancelled or
substantially wmodified without at least ten (10) days prior
written notice to the Association and to each holder of a first
mortgage listed as a scheduled holder of a first mortgage in the
policies. '

Policies are unacceptabie whereby the termg of the carrier’s
charter, bylaws or policy, loss payments are contingent upon
action by the carrier's Board of Directors, Policyholders or

The policies must algo Provide for the following:

(a) Recognition of any Insurance Trust Agreanenr.,:

(b) A waiver of the right of subrogation against Lot Owners
ind_iV:i.dually.

(€) ‘That the insurance is not prejudiced by an¥ act or
neglect of individual Lot Owners; and

{d) That the policy is primary in the event the Lot Owner
has other insurance covering the same loss.

The insurance policy shall afford, ag a minimum, protection
against the following:

{a) Loss ot damage by fire and other perils normally
covered by the standard extended coverage endorsement .

(b} In the ‘event: the project containg a steam boiler_, loss
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(¢} A1l other Perils which are Cugtomarily Covered with

Endorgement .
daction 2. Esnlaconsnt ﬂtlﬂlkﬂim- In the event
of damage to or destruction of any part of the Cosmcon Area

facilitien or Other improvementg in the Propertieg insured nhy the

Sectiong 4. Mllmmm. The Association shall obtain
Comprehensive public liabiljcy insurance, including medical

-40-
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payments, liquor liability insurance and walicious mischief, in
the amount of $%1,000,000.00 per occurrence for pasrsonal injury
and/or proparty damage arising from the activities of the
Association or with respect to property under its jurisdictiom,
including, if cbtainable, a cross-liability endorsement insuring
each insured against liability to each other. Such insurance
shall contain a "severability of interest® clause or endorsemant
which shall preclude the insurer from denying the claim of a Lot
Owner because of negligent acts of the Association or other Lot
Owners.

The Asgociation shall obtain 1iab11:|.t.f coverage on members
of the Board of Trustees for negligent conduct.

Saction 5. Fidality Coverage. The Association shall obtain
fidelity coverage against dishonest acts on the part of
directors, mWanagers, trustees, employees or volunteers
responsible for handling funds collected and held for the benefit
of the Lot Owners. The fidelity bond or insurance must name the
Association as the named insured and shall be writtem in an
amount sufficient to provide protection which ie in no event less
than one and one-half (1/2) times the insured’s estimated annual
operating expenses and reserves. In coanection with such
coverage, an appropriate endorsement to the policy to cover any
persons who serve without compensation shall be added if the
policy would not otherwise cover volunteers.

Section 6. Other Iusurance and Geapsral. The Association may
also obtain, through the Board of Trustees, Workman's
Compensgation Insurance and other liability insurance as it deems
desirable, insuring each Lot Owner and the Association, Board of
Trustees and Manager from liability in connection with the Common
Area and the premiums for which are Common Expenses included in
the Assessments wmade against the Owners. Such insurance policies
ghall have severability of interest clauses or endorsements which
shall preclude the insurer from denying the claim of a Lot Owner
because of the negligent acts of the Association or other
dwelling Lot Owmers. '

All policies shall be reviewed at least annually by the
Board of Trustees and the limits increased at its discretion.

-41-
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Notwithstanding any othar provision herein, the Asgociation
shall continucusly maintain in effect such casualty, flood and
liability and bonde and other insurance meeting the requirements
for planuned unit developments established by the Federal Homs
Loan Mortgage Corporation (FHLMC}, the Government National
Mortgage Association (GHMA), the Faederal National Mortgage
Agsociation (FNMA), Housing and Urban Development (HUD), Pederal
Housing Administration (FHA) , Veterans Adminigtration (VA), State
of Utah Finance Agency and conventional lending instituticns, so
long as there are &Ny mortgages on any of the Properties.

Section 7. - Bach Owner shall be respongible
for hazard inspurance on the contents of his pProperty.

ARTICLE XTIV -

contrary, in order to induce the Federal Home Loan Mortgage
(GNMA), Federal Matio-nal Mortgage Associaticn (FRMA) , Housing and

conventional lending institutions, and to participate in the
financing of the sgale cf Lots within the Properties, the
following provisions are added hereto (and to the extent thesge
added provisions confliet with any other provision of che
Declaration, these added provisions shall control) :

(a) Bach first mortgagee of a mortgage encumbering any Lot,
at written request, is entitled to written notification from the
Association of any default by the mortgagor of such Lot in the
performance of guch WOTtgagor’'s cobligations under chig
Declaration, the Articles of Incorporation of the Association or
the Bylaws of the Association, which default is not cured within
thirty (30) days after the Asgsociation learns of such default.

(b) Each Quner, including every first mortgagee of a
mortgage encumbering any Lot which obtains title toe such Lot
pursuant to the remedies pProvided in such mortgage, or by
foreclosure of such mortgage or by deed (or assignment) in liey
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of foreclosure, &hall pbe exeapt from any “right of firat
refusale,

nore
8hall take title to guch Lot free ang clear of any claimg of
unpaid assessmenty oy charges againgt such Lot which accrued
Prior to the acquiait:ionwof title to sych Lot by the mortgagee,

mortgagees upon one vote for each mortgage owned), and
T8 (other than the Declarant) have given their prior written
approval, neither Bociation or the :

(1) by act or omisgion geek to abandor, Partition,
alienate, subdivide, releage, hypothecate, encumber, gel] of
transfer the Common Area and the improvementg thereon, Qirectly
or indirectly which are Owned by the ABgociation._ (The granting
of easementg for public utilities or for other public Purposes
consistent with the intended use of gyeh PIoperty by the
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{(5) use hazara ingurance proceeds for losses to any

ICOunon Areal Propexty for other than the repair, Treplacement or

reconstruction of guch improvement ;

{e) Pirgt Wortgagees shall have tihe right to examine the
and records of the Association during normal buginess

threatened condemnation Proceedinge or proposed acquisition of
any portion of the Properties;

(g) First nortgagees may, jointly orx singly, pay taxes or
other charges which are in default and which may or have become
a chqrge against any Common Area property and may pay any overdue

(h} Pirst mortgagees, pursuant to their mortgage, shall
have priority over Unit Owners in cage of a distribution of
insurance proceeds or condemnation awards for losses to or taking
of the Common Area property. : _
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potential sellers of their dwelling unite, if such agencies
approve the Properties as a qualifying subdivision under their
regpective policies, rules and regulations, as adopted from time
to time.

Neither this Declaration nor the Articles of Incorporation
nor the Bylaws of the Association will be amended in such a
sapner that the rights of any first wortgagee will be adversely
affected.

ARTICLE XV

Expansion

Section 1. Additicoal Proparty. The Declarant anticipates
that the project may be expanded to include certain contiguous
real property which adjoins the property and which is situate in
Davis County, State of Utah and which is described as follows,
to-wit: : :

All of Parcel 2 of the Robing Estates
Subdivision, described as follows: Beginning
at a point on the East line of 1200 West
(Angel Street) said point being North 00
degrees 03°57" West and 1,580.63 feet and
North 89 degrees 55’23" East 33.00 feet from
the Southwest Cormer of Section 8, tewnship
4 North, Range ] West, Salt Lake Base and
Meridian; thence along said Street North 00
degrees (9’57 Bast 400.21 feeL; thence
North 89 degrees 55’23* Bast 718.66 feet;
thence South 00 degrees 09'S7" West 660.26
feet to the North line of Dawn Subdivision;
thence South 89 degrees 55°'23" West 527.40
feet along said subdivision; thence North 00
degrees 09°'57" East 260.05 feet; thence
South B89 degrees 55’23 West 191.26 feet to

the point of beginning
Excepting, however, the Phaze 1 property.
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shall be compatible with the structures and Lots of this present
Project in terms of quality of congtruction, the principal
Materials to be used and architectural style, to be constructed
on the real property described above, or any portion thereto. Tha
total number of homes which may be constructed on gaid additional
prcperty shall not exceed thirty-eight (38) Lots and the entire
project, including this Present project and all subsequent

. shal] not exceed a total of fifty (50) Lots. The Project
shall consist of a wminimum of twelve (12) Lots and a possaible
maxiwem of fifty (50) Lots.

Ll . L X MR . L N ) RO :I . rd L O\ o -
Such expansion may be accomplished by the filing for record by
Declarant in the office of the County Recorder of Davig County,
Utah, no later than seven (7) years from the date this
Declaration is recorded in said office, a supplement or
supplements to this Declaration containing a legal degcription of
the site or sgites for new Lots, together with supplemental
Subdivision Plat containing the same information with respect to
the new Lots as was required on the original Subdivision Plat
with respect toc the initial Lots. The expansion wmay be

accomplished in phases by successive supplements or in ope

project, as expanded, by use of the forms of descriptions get
forth herein, with additional references to the supplemerntal
Declarations and the supplemental Subdivigion Plata.

w@w- The new Lotz
shall be subject to all the terms and conditions of this

Declaration and of a supplemental Declaraticn, and the existing
Lots therein shall be subject to supplemental Declaration or
Declarations with all the incidents pertaining thereto as
specified therein. L
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&) a11 improvemen: % on the Property to pe added ghalj be

t
substantially Complete before gycn Property g added to tpe

Project.
B) Li arigj in onnection wiep the Declarant g

Ownership of constructiog of t 4

to TUSt not ag rsely affect the rightg of existing rop

any i t8 that be made Y portions of the
additiona) 3 or other improvements that will o ¥1ll not pe
Xtion of the adgir 1 + the

. r
Structureg will substantially identica) to the Structureg on
and original.ly within ¢ Project .

Policy in an t to cover any 11ab111ty to which ownerg o
Previous goiqg Lots might pe . ig Policy ghaly be
eéndorsed rag Owners interegt Mmight appear n

ARTICLE Xvr

ilc.um_;. - Thig Declaration, the Articleg of
Incorporation and the Bylawg May be enforceq by the Associatjon
fol
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(a) Breach of any of the covenants contained in the
Declaration or the Bylaws and the continuation of any such breach
may be enjoined, abated or remedied by appropriate legal
proceedings by an Owner, by the Association or the successor in
interest of the Association. Any judgment rendered in any action
or proceeding pursuant herato ahall include a sum for attorney’s
fees in an amount as the Court may deem reagonable, in favor of
the prevailing party, as wall as the amount of any delinquent
payment, interest thereon, COstS of collection and Court costs.

{(b) The result of every act or omigsion whereby any of the
covenants contained in this Declaration or the Bylaws are
violated in whole or in part is hereby declared to be and
constitutes a nuisance, and every remedy allowed by law or equity
against a nuisance, either public or private, shall be applicable
against every such result and may be exercised by any Owner, by
the Association or its successors in interest.

{c} The remedies herein provided for breach of the
covenants contained in this pDeclaration or in the Bylaws shall be
deemed cumulative and none of such remedies shall be deemed

exclusive.

(d) The failure of the Association to enforce any of the
covenants contained in this Declaration or in the Bylaws shall
not constitute a waiver of the right to enforce the same

thereafter.

(e) A breach of the covenants, conditions or restrictions
contained in this Declaration or in the Bylaws shall not affect
or impair the lien or charge of any bona fide first wmortgage or
Deed of Trust made in good faith and for value on any residential
Lot or the improvements thereon, provided, however, that any
subsequent Owner of such property shall be bound by said
covenants, whether such Owner’s title was acquired by foreclosure
in a Trustee‘s Sale or otherwise.

. . Invalidation of any one of these
covenants or restrictions by judgment or Court order shall in no
way affect any other provisions which ghall remain in full force

and effect.
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the Owner of any land gubject to this Declaration, their
respective legal representatives, heirs, successors and assigns,
perpetually, unless otherwise provided by an appropriate
amendwen!

contrary construction, the singular shall include the Plural ana
the plural the singular; and the masculine, feminine and neuter
shall each include the masculine, feminine and neuter.

Zection §. dnsndaents. Except as provided and subject to any
rights of the VA or the FHA hereunder, thig Declaration may be
amended only by the affirmative vote or written congsent of the
Owners holding not less than seventy-five percent (75%) of the
voting power of each class of members; provided, however, that
the prior written approval of at least Seventy-five percent (75%)
of all first mortgagees must be obtained also, before Article XIV
may be amended. Notwithstanding the foregoing, prior to the sale
of the first Lot in the Properties, Declarant shall have the
right to terminate or modify this Declaratiom by recordation of
4 sBupplement hereto setting forth such termination or
modification in accorcgance with the laws of the State of Utah and
subject to Article XV, Section 6 of this Declaration. For
purposes of this Declaration, the gale shall be deemed to be the
date upon which a Deed conveying a Lot is recorded in the office
of the Davis County Recorder.

Provided, further however, this Declaration shall not be
amended in such a manner that the rights of any first mortgagee
will be adversely affected.

Section €. . Nothing contained
in this Declaration shall be deemed to be a gift or dedication of

-49-
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all or any part of the Propsrties to the public or for any public
use. {(Except as shown on the recorded Plat).

Section 7. Copstxuctive Notics and Acceptance. Every person
who owns, occupies or acquires amy right, title, estate or
interest in or to any Lot or other porticn ot the Properties does
and shall be conclusively deemed to have consented and agreed to
every limitation, restriction, easement, reservation, comdition
and covenant contained herein, whether or not any reference to
these restrictions is contained in the instrument by which such
persontacquirod an interest in the Properties, or any portion
thereof.

| . Section 8. Eassrvation of EASGRMLLS. Reciprocal easewents
f are hereby reserved for the benefit of adjoining Lot Owners for
the control, maintenance and repair of the utilities of adjoining
Lot Owners. Declarant expressly reserves, for the benefit of ail
of the real property in the Properties and the Owners, reciprocal
easements of access, ingress and egress over all Lots and over
the Common Area, for the use and enjoyment of the Lots in
accordance with this Declaration, including without liimitation,
for installation and repair of utility services, for drainage
over, across and upon adjacent Lots for water resulting from the
normal use of adjoining Lots, for maintenance and repair of any
dwelling. Such easements may be used by Declarant, its
successors, purchasers and all Owners, their guestsg, tenants and
invitees, residing on or temporarily visiting the Properties, for
pedestrian walkways, vehicular access and such other purposes
reasonably necessary for the use and enjoyment of a Lot and the
Common Area. No Owner of a Lot shall interfere with the
established drainage pattern over his Lot from adjoining or other
Lots. Bach Owner of a Lot shall make adeguate provisions for
drainage in the event he changes the establighed drainage over
his Lot. For purposes of this Declaration, "established drainage®
on any Lot is defined as the drainage pattern and facilities in
existence at the time that such Lot is conveyed to a purchaser
from Declarant. In the event that any dwelling unit encroaches
upon the Common Area and facilities as a result of construction,
reconstruction, repair, shifting, settlement or movement of any
portion of the Properties, a valid eisewent for encroachment and
for the maintenance of the same shall exist so long as the
encroachment exists. Declarant and the Lot Cwners of each Lot on
which there is constructed a dwelling unit along or adjacent to
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Lot line to and over the adjaceat Lot, for the purposes of
accommodating any natural wmovemant Or settling of any dwelling
unit located on said Lot, amy encroachment of any dwelling unit
due to minor engineering or construction variances and any
encroachment of eaves, roof overhangs and architectural features
as part of the original construction of any dwelling unit located
on said Lot. Declarant regerves the right to grant exclusive
easements over certain jimited portions of the Cowmon Area, if
necessary, to certain Lot Owners for yard purposes, as requi

by the Federal Housing Administration. Declarant further
expressly reserves, for
agents and employees, easements of access, ingress and egress
over the Lots and Common Area, for the purpose of waintaining.
repairing and installing sewer pipelines and laterals in
accordance with the provisions of thig Declaration and as

otherwise provided by law.

Section 9. . Any notice permitted or required to be
delivered as provided herein shall be in writing and may be
delivered as provided either personally or by mail. If delivery
is made by mail, it shall be deemed to have been delivered
seventy-two (72) hours after a cCopy of the same has been
deposited in the United States mail, postage prepaid, addressed
to any person at the address given Dby guch person tO the
Association for the purpose of service of such notice or to the
residence of such person if no address has been given to the
Association. _Sgch address way be changed, from time to time, by

. No

section 10.
representations or warranties of any kind, express or implied, -
have been given or made by Declarant or his agents or employees
in connection with the Properties or any portion of the
Properties, or any improvements thereon, its physical condition,
zoning, cowmpliance with applicable laws, fitness for intended use
or in connection with the subdivision, sale, operation,
maintenance, cost of maintenance, taxes or regulations thereof as
a planned development, except as gpecifically and expressly set
forth in this Declaration and except as may be filed by Declarant
from time to time with the Utah Land Sales Practices

Administration or Layton City.
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ARTICLE XVI |

Party Walls

'Ihu_chistspanywallsbetweensuucnnwonthem The
genenloomonlawruluwithrespeclﬂmetoapply. Neither Owner of &
p-nywallmayimerfuewithitmtheddﬂmelno{mnothﬁ,ordoanything
to its structure that will weaken it. The common party walls shall not be
removed, remodeled, damagedorchangedinanymmerwwsoeverby
either Ovwner. .

Damage to or destruction of the party walls shall be repaired or
replacedntﬂlecomnmqualexpmseofmchawner.

Declarant has executed this Declaration on the day and year first
above written. ‘

WILLOW BEND INC.

STATE OF UTAH )

'S,
COUNTY OF DAVIS )
2~? /v’év /
On the day of re ~, 1999, personally

before me Denis R. Thurgood personally known to me to be
President, WILLOW BEND INC., A Utah Corporation, executed the forgoing
instrument In the name of WILLOW BEND INC., and be acknowledged that
heexecutedthesameastheactanddeedofsaidcorporaﬁonfonheusesand

purposes therein mentioned.

Uy

NOTARY PUBLIC

3 PECKY GOU
-52- @ hu:-::s':z
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