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o ) PROTECTIVE COVENANTS FOR
83 BLOOMINGTON HILLS NO.l’(} SUBDIVISION
,;’13 WASHINGTON COUNTY, UTAH
4 s
o i .
¢ : ) ' '
u: KNOW ALL MEN BY THESE PRESENTS: That Terracor, a Utah
Corporation, hercinafter referred to as tihe "Developer" {s the owner of
tihe Tfollowing described property, heremafter referred to as the "propcrty"
2 located in, Washmgton County, State of Utah » lo-—wit-
S .
1
& "Bloomington Hills" No.10 Subdlvlsicm according to tho official
’ et plat thereof on ﬂie in the Offico o{ llle Washington County Recorder,
[ PN ;
o My {
R and it is the intentmn’ of the Develr.\per' to,’ nclude atl of tho legally described
property in said plat, to divide said property into lots and blocks as shown
" on said plat, and to donate the streets shown on said plat to the public. The
b=  easements indicated on said plat ara heroby perpetually reserved for public
" ‘utilities and Tor any oLher uses as designuted thereon, and no structures

" other than for such utility or other {ndicated purpcsea ara to be crected with-
in Lhe lines of sald easements.

s Sook
Washingten County Recordar, By

NOW THERCFORE, said Developc-r‘ her‘eby declares that alt or the

property described above {s held and shall be held convéyed, hypothecated

- or encumbered, leased rented, used, ot cupied, and {mproved subject to the
following limitations, ‘restﬂctions, ccwenants and conditions, all of which
are declared and agreed to be in furtherance of a plan for tha subdivision,
1mpr0v“mcn anc sale of the prOperty, and are establiched and agreed upeon for
the purposes of enhancing and pr'otecting the valua, desirability and attractive-
rness of sald property i and every lot, parl: or portion thereof, The acceptance.
of any deed to or conveyance of any lot, part or portion of the sald proparty
by the grantees thereln named or by theh* legal reprcsentatives, heirs,
executors, ndrmnistrators, SUCCESS0rS and assigns, shall constitute their
covenant and agreement with the Developen and with cach othen o accept

\ hold, use and convey the property described’and conveyed in or by such deed

L

ocorded at request of  7im ey
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‘Date gan. 25, 1973

or conveyance subject to said restmctlons s covenants and conditions as
folIOWS, Lo-wit: -

ARTITCL.EIH ENFRACR'EST'RICTIONS S .

Loy QP L

Entry No.-

| 1. LAND USE AND BUILOING TYPE: No L.ot, part or poruon
" of the property shall be used except for residential purpeses, No building shall -
be erecled, ‘altered, placed or permitted on any such lot, part or portion other
,than onc: detached smgle family dwelling not to exceed two stories in height
and a pr‘iVBte garage for not rmore than three (8) cars, - "Family" is defined to
mean persons related by biood or marr'mge + by legal adoption, or by operation
of law,

v 2, ARCHITECTURAL CONTROL: No building shall be erected,
<. placed or altered on any lot, part or portion of the property untii the construction
plans and specifications and a site plan showing the location of the structure
. and the grading of the Lot have been approved by the Architectural Control
~'Committee as to quality of workmanship and materials, harmony of exterior
, design with existing etructures, and as to location with respect to topography
and finish grade clevation, No ferice or wall shall be erected, placed or
altered on any such lot, part or portion nearer to any street than the minimum
© bullding setback line unless similarly approved, Approval shall be as provxded
in Sectlon G, Ar'l:icle. Il of Lhese covenanl:s. .
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3. . BUILDING LOCATION: No building shall be locates on any lot

nearer to the front tot line than twenty—five (25} feet thrrefrom, measwed to the

foundation of such building; nor nearer than ten (10) feet to the rear iot tine;
.nor nearer than ten (1Q) feet to a side lot line, For the purpose of this

covenant, eaves, sl:eps and open porches shall not be considered as part of

a building for the purpose of determining such distancess provided, however,

that this shall not be construed to permit any portion of a building, including

- such eaves, steps or open por‘ch to encr‘oach upon ancther lot,

1

‘-4, o EASEMENTS- Easernents for installation and maintenance of
uttllties and" dr-alnage facilities are reserved as shown on the recorded plat.
Within these easements, no structure, ‘planting or other material shall be
_placed or. per-mitted to remain which may damage or interfere witih the {nstall-
ation and’ maintenance of utilities, or ‘c’\thh may change the direction of flow

. of drainage channeis in the easemenrs, or which may obstruct or retard the
" flow of water through drainage channels in the easements, The easement

area of each lot and:all improvemenl;s in it shall be maintained continuously

- by the owner of the 1ol:, except for those improvements for whlch a public

authority or ukility company is responslbla.

5. NUISANCES' No no).ious ar offensive activity slmll ba
‘carricd on upon any lot, part or por*l:lor\ of the property nor shall anything
be done thereon Whlch may be or may become an annoyancc to the
neighbor-hood . : i | : :

G. - TEMPORARY AND OTHER STRULTURES- No structures
of a temporary nature, trajler, basement housa, tent, shack, garage, barn
or other outbuilding shall be used at any titne as a residence cither temporarily
or permanently, nor shall sald structures be permitted on said property at ary
time. No old or second-hand st:ructures shnll be rnoved onto any of sald
property it being the intention hereof t.lhat all dwellings and cther bulldings
to be erected on said lots, or within suid subdi\nslons, shall be new construc~

_ tian of good quali ly workmanshfp and materials.

7. . SlGNS: No billboard of any. chahacter‘ shall ba emcted, poatcd,

“painted or dlsp!ayed upon or about an:,i of the property, No sign of any kind,
except signs used by the Deve!oper‘ or by a butlder to advertise tho property

" during the construcl:lon and- sales per\lod, shall be displayed to the public

~view on any iot, part or portion of U‘te pr‘operty without the prlor- approval of
the Architectural Contfol Committee nnd said Committee shall have the right
to remove or cause the removal of any slgns erected and displayed without

- =id pl‘lOr" approval .

i
; ,1‘3 .
i

-  OIL AND MINING OPERATIONS No oil drilling, oil develop- *

ment operations, oil refining, qud.rr'ylng or mining operations of any kind shall
be permitted upon or in any lot, part or portlon of the property, nor shall oil
wells, tanks, tunnels, mineral excavatlons or shafts be parmitted upon or in

- any such lot, part or portion of the pr'oper-ty. No derrick or éther structure

d esigned for use {n boring for oll or natural gas shall be erected maintained

e permltted upon any such lot’ part or. porllon. o

0. . LIVESTOCK, POULTRY, AGRICULTURE: Noanlmals, live-

. gock, or poultry of_ any kind shall be raised, bred, or Kept on any lot, part or

portion of the property, except that dogs, cats or other household pets may

. be kept provided that they are not kept, bred, or maintained for any commenrcial

purposes, Such animals as are permitted shall be str'lctly controlled and

.. kept pursuant to County ordinances. "

) 0. GARE‘.AGE AND REFUSE DISPOSAL: No lot, part or portion
of the pr-'operr.y, 5hallbe used or maintained as a dumping ground for rubbish,

" trash, garbage or other waste, Such trash, rubbish, garbage or other waste
shall not be kept excepl: in sanitary containers, No rubbish, trash, papers,

"~ junk or debris shall be burned upon the property except that trash may be
. burned lnslde hurnes that ara properly equlpped with inside incinerator units

. '-_e_ * R . 400
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BER COWATER SURPLY: No individual waler supply syslem

' shall be used or permitied Lo be usud un any lut, part or portion of Uwe preperty
~unless such system is located, constructed and equipped in accordance

T Twilh the requirements standards and recommendations of the State Heaith

152933

" Department.. Approval of such system as mstalled shall be obtaince from

such authority.

- - SEWAGE DISPOSAL: No individual sewage disposal

" system shall be penrrlltted on any lot, part or portion of the property unless
- such system is designed, located and cohstructed in accordance with the

requirements, standards and recommendations of the State Health Department.
Approval of such system as installed uh'nll be obtained from such authority,

13, - SIGHT DISTANCE AT INTE:RSECT]ONS- No structure,
fence;-watl, hedge or shrub planting whlch cbstructs sight lines at ctevations

_between two (2) and Slx (6) feet above the roadways shall be placed or permitted
“to remain on any corner- tot within the triangular arca formed by the strect

property lines and a hne connecting them at points twenty- five (26) feet from

the intersection of the street lines, or ln the case of a rounded properly corner

from the intel*seetlon of the strect property lines extended., Tha same sight line

hmltations shall apply on any ot within ten (10) feot from the intorscction of
street properl:y line with the edge of a’ drweway or alley pavement, No

tree shall be permitted to remain within such distances of such intersections

of such 51ght lines. ‘ o i

- unless the foliage line is mamtalned at =urﬂc1enl. he;ght to prevent obs tmction

N
i
1:

i4. : LANDSCAP]NG- thhin twelve (12) months of tho beginning
of construction of any home upon the! properl.y, the homeowner- must have

~ substantially completed the landscaping. of his lot, part or portion of the

property, Such landscapmg shall inclucle, but not be limited to the prepar—
ation for and planling of tawn, grass or olher' appropriate ground cover,.
appropriate shrubber"y, and the plantlng ‘of at least one {Iitree in the front
yard; provided, that no more than two thousand (2,000) squara foet of

- landscaping requiring irrlgatlon shall be maintained on any lot, part or
" portion of the property; Should any hemeowner fail to comply with the

provisions of this section, the Architeclural Control Committee shall have
power to obtain an order from a court of proper jurisdiction requiring
specific performance, or all:er'natively, may complete the landscaping and

require the homeowner- to pay a reasonable amount for such complctton and

the amount owing shall constitute a lien' on the homeowner's tot,. part, portion

. and home, and shall also be a per-sonal obligatlon of. sald homeowner until

such payment is made. ) aooab
. R : . :
No healthy tree shall be removed from any lot, part or portion of the

' property without appmval of the Aﬂchltectur'al Control Committee and upon
" approval and/or completion of the landscapmg plan pursuant to this section,

no healthy tree shall be removaed, nor shall other major changes be made
without approval of the Architectural Control Cornmittee. However, nobwith-
standing Lhis section, all diseased trees must be removed by the homeowner

“within ene hundred-twenty (120) days after the diseased condition is dis-

covered or after recelpt of notification demanding the removal thereof {ssued
by the Architectural Control Committee. All diseased and other trees removed

from any lot, part or pertion shall be replaced by the homeowner by the planting

of an equivalent number of trees of the same species upon his 16t, part or
portion of the property. B : . .

All trees planted by the homeowner pursuant to the requirements of
this paragraph shall be of a minimum size of two and one-half inches (2 i/2" -
caliper measured at a point one foot (i') above ground level,

15, . DWELLING CONSTRUCTION AND FENCE RESTRICTIONS:
In order to promots a harmonious comrnunity development and protect tha
character of the neighborhood, the following guidelines are set out:

LT 401
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A Dwelling style, design, ablerai®bns or aB#itions vl

" Conform to standards establisted by the Archilectural Control Commitice.,

(B). Exlerior construction materials will be limited to stone,
stone vonrcr‘, brick or brick vencer, rough sawn or resawn wood siding,
stucco or other matemals approved for use by the Architectural Cortrol

- - Committee, and shall be in earth tones and materials indigenous to the area,
. Specifications regardmg the color, textdre, finish and quality for the above

will be poated and mado avmlable by Lha Arcl\itr.ctura‘. Control Committee,

- <y, All stor-age or utility buildings, garbage and refuse con-
'ta{ne.l*._,, air conditxoning equipment and utihty pipes, ete., shall be placed
‘at the rear of the dwalling and located on ‘the site {n such a manner as not

' to be conspicuous from the fr-ontage stret.l:.

((2)] Any light used to iliuminate garages, patios, parking

_rareas or'for any other- purposes, shail b so arranged as Lo reflect light
away from ad Jacent r‘es:dences and away from Lha vision ol‘ passing motorists.

a

(E) Fences. i. Materia{s- Fences or. wnlls shall be of
wood, brick, stone or other matemals approved by the Architectural Controt

'Commnttee. No fences or walls of chain hnk, wire me..»h or unpainted conerecto
- block shall be allowed' o : foe

5 i

: 2. Hcight- Fr.-nces, walls or hedges ..,hall not
exceed six: feet in height and shall not exLend beyord the {ront ynrd sct back

- at any point. _ ! _ ;4

18 ANTENNAS- No television, radioc or other' externnl
antennas shatl bé erected; placed or, maintaincd upon any of the property,
or upon dry bullding constmcted ther-eon, without the prlor approval of the
Architectural Control Committee, and said Committee shall have the right to
remove or cause the r'emoval of any antennas crected placed or mnintained
without said prior approval. ) L. H -

ART]CLE !l—DURATION ENFORCCMENT AMENDMENT S
\ ) N

1. DURATION OF RE’STRICTIONS- The res tr‘ict{ons, covenants

" and conchtions of this Declaratlon shall run with and bind the land for a term

of forty (40) years from the date this Declar-ahon is recorded, after which
time said restr-;chons, covenants and conditions shall be automatically
extendeéd for successive periods of twenty (20) years. The rostrict{ons,
covenants and condltions of this Declarahon ray be amended at any tlme by

" a recorded insteument’ slgned by not less than seventy-five per cent (75%)

of the lot owners havmg an interest in any lot, part or por-tlon of the property

. subject to this Declaratlon, prowded that thirty (30) days wr-itten notice of .

any such pr‘opo':ed amendment shall have first been sent to ever-y owner of
any lot, part or pnrtion of the property

ir
1}

e 2. ) . CONSTRUCTION AND SEVERABIL]TY All of said r'estr‘ictlons,

covenants and conditions contained in this Declaration shall be construed
together, ‘Invalidation of any one of sald restrictions, covenants or condltions,
or zny part thereof, shall in no wise affect the legal force or effect of any of
the remalning restmcttons, covenants or. condmons or parts thereof’.

3. VIOL.ATION CONST]TUTES NUISANCE:' E'very act or
omission whereby any. restrictién, covenant or condition in this Declaration -
set forth is violated {n whole or {n part, {s declared to be and shall constitute’

o a nuisance,-and may. be abated by the DeVeloper, the owner or owners of any




. .' -

lot, P-lr‘l or porion of the propc‘rLy, their and eachh of their rcga\l rUpBTonCrLalive s
heirs, successors or asslgns, and such rcmcdy shall be decmed curmiciative

-~ and nol oxe lusive.

it !
e srsammanaary o e ot .

] 4'. o EN[—ORCEMCNT‘ Each and all of said restrictions, covenants
~ and conditions is and are for the benefit of the Developer, and of Lhe owner
or owners of any lot, part or partion of the property, their and cach of their

"’ legal reprosentatives, heirs, successors or assigns, and they and each thereof

. shall inure to the benclit of and pass Wlth each’ and every lot, part or portion
of the propcrty and shall apply to and be bindmg upon each and every said
_ sueccessor in interest of said Developer, : Said restrictions, covenants and
- conditions are and shall be deemed’ covenants of. equitable scrvilude, and
tihe actual or threatened breach thereof, and the continuance of such bresch,
. may be EI"IJDll'le abatnd or remedied by appropriate proceedings ak law or in
equiby by the Develo;:er', the owner or owners of any lot, part or portion of the
property, their and each of their tegal represcntatwes, heirs, suLCessors
or assigns; provided, however‘, that no such breach shall affect o1 mpair Lhe
lien of any bona fide mol"tgagg or trust deed which shal_l have bae~ given in
good faith and for valde, except that any subSQqucnt owner of £1igd lot, part
or portion of the property shall be boung: ar:-d obligated by the said restrictions,
covenants and conditlons, whethe:* suc.h uwner...hlp is obtained by foreclosurc, .
at a trustee's sale, or~ DLherwxse. -

5. . 'RIGHT TO ENI‘OT"CE- The provisions contained in this
Declaration shall bind and {nure to the benefit of and be enforceable by the
Developen by the owner or owners of any lot, part or portion of said property,

- their and each of then- legal representatwes, heirs, successors and assigns,
and failure by the Deve!oper- or-any property owner, or their legal representatives,
heirs, successors, or assigns, to enrorc'e any of said restrictions, covenants,
‘or condltions shail in no event be deemecl a waiver of’ the right to do sO ther‘earter.

Lol H |; .

6, ' ARCHITECTURAL CONTRDL. COMMITTEE The Ar‘chitectural
Control Committee which is vested wxlh I'.he powers describad herein shatl
consist of three (3) on more persons appointed by the Developee.. Prior to the

- eommeéncement of any excavations, construction or remodeling of or addition °
to any structure’ Lheretofore completed, there shalil first be filed with the

: Architectural Control Committee tiwo (2) complete sets of building plans and

. specifications therefore, together with aisite or plot plan indicating the exact

' part of the building site the improvements will cover, and said work shall

not commence unlessthe Architectural C,onl:r\ol Comrmttee shall endorse said
plans as being in compiiance with these covenants and with standards
estabiished by said Commnttee pursuant her-eto. “The Committee shall have
_the right to refuse to approve any such plans and specifications and shall
have the right, in so doing, to take into conmder‘at;on the suitability of the

: . proposed building, the materials o Wthh it is to be built, the site upon

& - which it is proposed to erect the same, the har-mony thereof with the surround-

, ings, and the effect of sald bullding or other‘ structure’ so planned on the

outlook from the adjacent or neighboring properl.y. The Committee shall
promulgate and maintain a list of standards for guidance in approving or dis-
:approving plans and sper.:lflcations pursuant to this section. The second sct

oOf said plans shall be filed as a permanent record with the Architectural
Control Committee. In the event said Committee fails to approve or dtsappr‘ove
in writing said plans within thirty (30) days after their submission, then said
approval shall not be.rcquired The said Architectural Control Committee
shall be the same persons for all of the subdivisions within the Developer's |
development, which ts known as Bloomington Hills, The Developer shall

have the right to appoint members of the Architectural Control Committee until
. such time as nincty per cent (90%) of the tots in said development have been
sold by the Developer, When ninety per cent (90%) of all of the lots la said
development have been sold by the Developer, a majority of the owners of

,152933
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. lots, parks or portions of the property subject to this Declaration shall elect
“and appoint members of the Architectural Control Committee, which Committee

_ shall thereafter be’ vostod with the powers deseribed herein and shall have
jurisdiction aver all of tho property sub}eotto these restrl ctions, covenants,

’ .‘and conditions.

7. ASSIGNMENT o) POWERS. Any ancl all rights and powers of the

~ Develove. herein contained may-be delegated, transferred, or assigned.. :
‘Wheréver the term “Developer" is used horeln. 1t includos assigns O SUCCessors P

~ R . 'E'

o ]N WITNBSS WHEREOP. ‘we have hereunto set our hands and scal tho 6th
day of December ' 1972. -

TERMCQR. a Utah Corporation

é(/ /;8 T A 2

APPROVED AS TO, FORM
TERRAGDR LESATY/SRT

BY. z.
\ ' :

I . - in 1-1te'est ‘of ths 1'n:a'.relopnr. . . A - . :
I
|
|
I
|

~ ATTEST: - :

Q< RN
¢t SEYy

c o ; L
o - | i
oo ok .
«  STATE OF UTAH )| 4 '
o } iss i

, County of Salt Lake ) - o _ l
/ On ihe _ &6ih_ day of Dgggmbgr A D i972 personally appeared
N beforo me Tav R, Blnqham :a_nd l Kent B Llnebarlg__ who S |

being by me duly sworn did say that he, the said . Jay R. Binqham

‘is the . Ulce-President ' and he, the said K_e[]t B Imebm]gh

- I, is the Seoretarv 7 of TERRACOR, a Utah Corporation, and that the within

e 8 R RS S LR TSRS

. - and forogoinu inst;ument was signed in behalf of sald corporation by nuthority

'of a resolution of 1t5 Board of Dlreotors and said Joy R.- Blnqham

- and Kent B Llnebaugh duly acknowledged to me that said corporation ' y

.

exeoutod the samo and that tho soal affixod 1s the seal of said corporation.

I,
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