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SUPPLEMENTARY DECLARATION OF PROTECTIVE COVENANTS
AND RESTRICTIONS TO THE TAYLOR TERRACE PLANNED
UNIT DEVELOPMENT - PHASE II

Vo, a

THIS SUPPLEMENTARY DECLARATION made this 14th day of
June , 1982, by HEWRY D. TAYLOR, JR., and COLETIE G.

TAYLOR, his wife, and the TAYLOR TERRACE HOME OWNERS ASSOCIATION,

a Utah non-profit corporation, hereinafter called "Developers”,

WITNESSETH:

WHEREAS, the above are the legal owners of the real
property described in Exhibit "AY attached to this Supplementary
Declaration and desire to create thereon a planned dwelling com-
munity where the pleasure and pride of ownership is not over-
burdened by the routine drudgery of maintaining the buildings,
grounds, services and facilities, and

WHEREAS, the Developers desire to provide for the
preservation of the values and amenities in said community and
for the maintenance of buildings, open spaces and common facilities
and to this end desire to subject said real property described in
Exhibit "A" attached hereto to the same covenants, restrictions,
easements, charges and liens as now apply to the existing TAYLOR
TERRACE PLANNED UNIT DEVELOPMENT, and

WHEREAS, each owner and purchaser of the existing TAYLOR
TERRACE PLANNED UNIT DEVELOPMENT has been provided with a brochure
outlining the general plan of development for such addition as
required by Article II of the Declaration for the existing planned
unit development, to which reference is hereby made, and

WIIEREAS, all such owners and purchasers, through the
TAYLOR TERRACE HOME OWNERS ASSOCIATION, have consented to the
addition of said land described in Exhibit "A" to the TAYLOR
TERRACE PLANNED UNIT DEVELOPMENT,

NOW, THEREFORE, the developers and the TAYLOR TERRACE
HOME OWNERS ASSOCIATION hereby declare that the real property
described in Exhibit "A'" and designated as TAYLOR TERRACE PLANNED
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SECTION i
UNIT DEVELOPMENRT - PHASE II,/is and shall be held, transferred,

sold, conveyed and occupied, subject to the same covenants,
restrictions, easements, charges and liens as apply to the
existing TAYLOR TERRACE PLANNED UNIT DEVELOPMENT, all as more

fully set forth in the Declaration pertaining thereto, dated the

24th  day of _December , 1977 , and recorded as Entry

No. 43972 on the 27th  day of December , 1977 , in
1609

Book . at page 135 of the records of the County

Recorder of Utah County, Utah, a copy of which Declaration is
attached hereto and adopted as a part hereof as though fully set
forth herein, and including Map Filing No. 1464, Entry No. 25125,
recorded December 9, 1975, in the records of the County Recorder
of Utah County, Utah, and Map Filing No. 1765, Entry No. 15280,
recorded May 19, 1977, in the records of the County Recorder of
Utah County, Utah, to which reference is also made, and further
including the provisions of the Articles of Incorporation and the
By-Laws of the TAYLOR TERRACE HOME OWNERS ASSOCIATION, a Utah non-
profit corporation, to which reference is also hereby made.

IN WITNESS WHEREOF, the parties have hereunto caused
their signatures and names to be subscribed as of the day and year

first above written.

Lo o0

J ‘;TE;S;%;‘ fif
HERRY D. TAYLOR JR.
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TAYLOR TERRACE HOME OWNERS
ASSOCTATION

STATE OF UTAH )
COUNTY OF UTAH - 5
On the 1l4th day of June 1982,

personally appeared before me HENRY D. TAYLOR, JR., and
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EXHIBIT"A"

PROPERTY DESCRIPTION OF

TAYLOR TERRACE PLAWNED UNIT DEVELOPMENT - PHASE II,

SECTION "'C"

COMMENCING 23.88 chains South and 2295.96 feet
West from the Northeast corner of the Southwest
quarter of Section 29, Township 6 South, Range 3
East, Salt Lake Base and Meridian; thence
Hortheasterly 130 feet, more or less, along the
arc of a 410.70 foot radius curve to the left,
the chord of which bears Horth 9° East; thence
Northwesterly 46.42 feet along the arc of a

29.55 foot radius curve to the left, the chord

of which bears North 45° West 41.79 feet: thence
West 253.25 feet; thence Southwesterly 23.56 feet
along the arc of a 15 foot radius curve to the
left, the chord of which bears South 45° West 21.21
feet; thence South 138.63 feet; thence East 274.0
feet, more or less, to the point of beginning.
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COLETTE G. TAYLOR, two of the signers of the foregoing :Lns_)ﬁ-;

\." i

ment, who duly acknowledged to me that they executed the 3&1‘59, ’ .Jl ,. A
'f iy r.'

.r’{’ Ty ey
x ; ..', N ..fé} A :
My Commission Expires: Residing at:  Provo, Utah =~ = 58 |
March 1, 1986
STATE OF UTAH, )
: 88. '

COUNTY OF UTAH. ) .
On the 17th day of June , 198 2, personally ’
appeared before me __ JOSEPH T. BENTLEY , who being by me
Acting :
duly sworn did say that he is thespresident of TAYLOR TERRACE ;
HOME OWNERS ASSOCIATION and that the foregoing instrument was
signed on behalf of said corporation by authority of a resolution
of its Board of Trustees and he duly acknowledged to me that the
Noééy PUBLLC

mmission Expires: Residing at:  Prove, Utah \
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1Trustees, hereinafter called "Developers” r
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DECLARATION OF PROTECTIVE COYEHANTS ZND RESTRICTION

i

0 B

THE "TAYLOR TERRACE" PLANNED UNIT DEVELOPMENT

Provo, Utah

THIS DECLARATION made this  24th - day of IECBEER

197 7 by CLARENCE D. TAYLOR, ALICE T. NELSON and RUTH T. KARTCHNER,

WITNESSETH: -.

—— e e e 2 - . Foo.

-

WHEREAS, Davelopers are “the legal owners of the real

-1'property descrlbed in Article 1T of this declaratlon and de51re -

i.;to create thereon a planned dwelling community where the pleasure
- and pride of ownership is not over burdened by ‘the routlne

"drudgery of maintaining the burldlngs, grounds, serv1ces and

'facllltles, and _ . s

WHEREAS, Deﬁelopers desire to provide-for the Presexrva-~
tion of the values.and amenities in said community and for the
maintenance of buildings, open spaces and common facilities and

to this end desire to subject the real Property described in

‘Article I1i, together with such addltlons as may hereafter be nade

thereto te the covenants, restrlctlons, eaeements, charges and

.llens hereinafter set forth, each and all of whlcq are for tne

beneflt of sald property and for each owner thereof and

WHEREAS, Developers have deened 1t desirable for th°

efficient a@ministration of such matters in said c0mmun1ty to .

. create an agency to which should be delegated and a351gned the

pcaers of nalntalnlng and admlnlsterlng the fac111t1es and enforcing

% -

the covenan ts and restrictions and collecting and disbursing the

- assessmenis and charges hereinafter created, and

-WHEREAS, D=velopers have incorporated under the laws

of the State of Utah as a non-profit corporation, the TAYLOR
4

-
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i TERRACE: ASSOCIATION, for the purposes of exercising the functions

j above indicated,

; NOW, THEREFORE, the Developers declare that the real
proparty described in Article II and such additions thereto as

may hereafter be made, is and shall be held, transferred, sold,

] conveyed and occupied, subject to the covenants, restrictions,

 easements, harges and liens (sometlmes hereinafter referred to

as “covenants and restrictions") hereinafter set forth.

ARTICLE I S

ey

T e

DEFINITIONS

-
*e

" -
-

Section™l. The following words when used in this

"?declaration or'any suppleﬁental declaration_ﬁnless'the context -

shall prohlblt shall have the following meanings:

(a) T"Association”™ shall mean and refer to the TAYLOR
TERRACE HOMEOWNERS ASSOCIATION. 7
(5) The “"Properties" shall mean and refers to all

existing properties and additions thereto as axe subject to this

declaratlon or any subplemental declaratJOn. .

(C)

d shown on any recorded subd1VL51on plat of the

“Canop Properties” shall mean and refer to those

areas of lan
properties and intended to be devoted +o the common use - and enjoy~-
ment of the owners of the properties. '

* {d) "Dwelling Unit" shall mean and refer to any portlon

ted upon the propertles designated and intended

of a building situa
for use and occupancy as d residence by a single famllj--
;_ (e) "Owner" shall mean and refer to the record ownar

hether one or more persons oxr entities of the fee 51mrle title

to any dwelllng unlt situated upon the p*opertles, but, -notwith-

owner shall not

standlng any applicable theory of any mortgage,

refer to or mean a mortgagece unless and until such nortgagee ‘has

itle pursuant to foreclosure oxr any proceedlng in 11eu

-4
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of foreclosure.
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, of whlch real property shall hereinafter be referred to ‘as

.'addltlons to the exlstlng property and contains:

. (4) a statement that the proposed additio

-3~

(f) "¥amber” shall mean and refer to all those owners

who are members of the association as hereinafter provided.

ARTICLE I

PROPERTY SUSIJECT TC THIS DECLARATION

ADDITIONS THERETO ) ) .

_Section 1. Existing Property. The real property which

is, and shall be held, transferred, sold, conveyed and occupied

subject to this declaration is 1ocated in Utah County, Utah, and

. is more partlcularly described in Exh;blt "a" attached hereto, all

- wpxisting Property”. R o . j. LT

Section 2. Additions to Existing Property. aAdditional

‘lands may become subject to this declaration in the following

manners

(a) Additions in Accordance With a Generai Plan of

Develophent. The Developers or assigns shall have the right to

-brlng within the scheme of this declaration additional properties

-in future .stages of the development, provided that such additions

are in accord with the general plan of developnent prepared ?rior

+o the sale of any dwelling unit and made known to

(whichmay be done by brochure delivered to each purchaser)_é;ior

to such sale.

every purchasex.

Such general plan of development shall show'the proposed

(1) a general

Jocation of additional development stages

(2) the approximate size and

1nd1catlon.of size and

and proposed land uses in each;

location of common properties proposed for each stage; (3) the

general nature of proposed common facilities and improvements;

ns, if made, will becone

subject to assessment for their prorata share of associlation

‘expenses; and (S} a schedule for termination of the developers’

tow b e Em o —— cmmm - - —— ¥
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right under the provisions of this subsection to bring additional ~

deyelopment stages withip the scheme. wnless otherwise stated
erein, such general plan shall not bind the developers or assigns
make the proposed additions or to adhere to the plan in any
ubsequant 5evelopment of the land shown thereon and the general
plan sk=1l contain a conspicuous statement to this effect.

The additions authorized under this and the succeeding
subsection shall be made by filing of record a Sppplementarp

Declaration of Covenants and Restrictions with respect to the'

"_ additional property whlch shall extend the scheme of the covenants

and restrictions of.this declaration to such property. ) e

Such supplementary declaratlon.may contaln such comple—

mentary addltlons and modifications of the_covenants and restrlctlons

".contained in this declaratien as may he necessary to reflect the

different character, if any, of the added properties and as are not-
inconsistent with the scheme of this deolaration. In no event,
however, shall such supplementary decleratron revoke, modify or
add to the covenants established by this declaration with the exist-
ing property. _ |

(b) Other Additions. Upon approval in wriring of the

assoc1at:nn Dursuant to a vote of 1rs members as herelnafter

— - =" S - -,..:- -

prov1ded the owner of any property who deslres to’ add it to tha
scheme of rhls declaration and to subject it to the jurlsdlctlon

of the asso~1atlon, may file of record a Supplementary Declaratlon
of Covenants and Restrlctlons as descrlbed in subsectlon.(a) hereof.

- ARTICLE III

MEMBERSHIP AND VOTING RIGHTS IN THE ASSOCIATION

Section 1. Membership. Every persorn or entity who is

_a record owner (including an equitable or beneficial ownership)} or

a contract purchaser of a fee or undivided fee interest in any-

dwelling unit which is subject by these covenants to assessment by
’ -

mim ot e e ra s memermem e aem e ii e wemmes
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the association as set forth in Article V hereof must be a
member of the association, provided that any such person or entity
who holds such interest merely as a security for the performance

of an obligation shall not be a member.

Section 2. Voting Rights. Each member shall be

entitled to one vote for each dwelling unit in which they hold the
interest required for membership by Section 1 above. When more

than one person holds such interest in any dwelling unit, all such

persons shall be.members_and the vote for such dwelling unit #hall

-

be exercised as they among themselves determine, but in no event

shall more than one vote be cast with respeét to any one dwelling

unit.

ARTICLE IV

PROPERTY RIGHTS IN THE COMMON PROPERTIES

Section 1. Members' Easements of Enjoyment: Subject '

to the provisions of Section 3,'eve£y member shall have a right
and easement of enjoyment in and to the common properties and such
easement shall be appurtenant to and shall pass with the title to

every unit.

Section 2. Title to Common Properties. The developers

may retain the legal title to the common properties until such

time as they have completed improvements thereon and until sgch'time

-as, in the opinion of the developers, the association is able to

- maintain the same, but, notwithstanding any provision herein, the

developers hereby covenant for themselves and assigns that they
-shali'coﬁvey the common properties (but not including any area

for roads or stréets as may have previously been eonveyéd'to Provo
.City, Utah for such’purpéses and benefit qf the owners) to t@g_
association, free and clear of all liens‘and encuﬁbrances, but not

later than January 1, 1977.

Section 3. Extent of Members' Easements. The rights

| 22 E LBET0e
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. maintain upon the common properties at least two (2) parking spaces
for each dwelling unit. unless otherwise provided. Subject to ‘ "
T ‘i

-f—-

and easements of enjoyment created hereby shall be subject to the

following:

(z2) The right of the developers and of the association

in acecordance with its Articles and By-Laws, to borrow
money for the purpose of improving the common properties
and in aid thereof to mortgage said properties. In the ;
event of a default upon any such mortgage the lender's ?
rights hereunder shall be limited to a right, after
taking possession of such properties, to charge admission
and other fees as a condition to continued enjoyment by
the members and, if necessary, to open the enjoyment

of such properties to a wider public use until the
mortgage debt is satisfied, whereupon the possession

of such properties shall be returned to the association
and all rights of the members hereundexr shall be fully .-

restored; and i _

[

_(b) The right of the association to take such steps as
are reasonably necessary to protect the above
described properties against foreclosure, and

(c) The right of the association, as provided in its By-
Laws, to suspend the enjoyment rights of any member
for any period during which any assessment remains }
unpaid, and for any period not to exceed thirty (30) :
days for any infraction of its published xrules and ) '

regulations; and

(d). The right of the association to charge reasonable i
admission and other fees for the use of the common

properties; and

(e) The right of the developers oOr of the association
upon majority vote to dedicate or transfer all or any
part of the common properties to any public agency.
anthority, or utility for purposes and subject to
conditions consistent herewith. : ‘

Parking Rights. The association shall

T

Section 4.

reasonable rules and conditions, the association shal%dﬁesignate

at least two (2) parking spaces conveniently located with respect i

+o each dwelling unit for the exclusive use of the members residing

_therein, their families and guests. The right to the exclusive

use of such parking spaces and to the maintenance and designation

thereof by the association shall be appurtenant to and shall pass

t

with the title with each dwelling unit.
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ARTICLE V

COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Creztion of the Lien and Personal Obligation

of Assessments.  The developers, for each dwalling unit owned by

them within the properties, he=reby covenant and each owner of any

dwelling unit by acceptance of a deed or coatract therefor, whether

_or not it shall be so expressed in any such deed or other conveyance,

shall be deemed to covenant and agree to pay to the association

annual or special assessments ar charges for 1mprovements or -

malntenance, such assessments to be fixed, establlshed, and collected'

from time to t;me as hersinafter provided. The annual and special
assessments, tégether with such interest thereon and costs'of |
collection thereof as hereinafter provided, shall be a charge on

the land and shall be a continuing lien upon the property against
which-each such assessment is made. Each such assessment, together
with such interest thereon and cost of collection thereof as herein-
after provided, shall also be the personal obligation of the person

who was the owner of such property at the time when the assessment

fell due.

Section 2. Purpose of Assessments. The assessments

levied by the association shall be used exclusively for the

purpose of promoting the recreation, health safety, and welfare

-of the residents in -the properties and 1n particular for the

1mprovement and permanent maintenance of propertles, services, and
facilities devoted to this purpose and related to the use and

enjoyment of the common properties, inclﬁding, buF not limited to,
the payment of taxes and insurance thereon and repair, replacement,
'and a@ditions thereto, and for the cost of labor, equipment,

materials, management, and supervision thereof.

Section 3. Basis and Maximum of Annual Assesskents.

Until the year beginning January, 1977, the annual

920 L]GT 0T
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-in that year bear to twelve. The same reduction in the amount of

! : -8~

assessment shall be $360.00 per completed dwelling ﬁnit. Fiom and
after January 1, 1977, the annual assessment may be increaéed by
vote of a majority of the Board of Trustees of the association for
the next succeeding two (2) years and at the end of each such
period of two (2) years thereafter.

Thg Board of Trustees of the association may, after

consideration of current maintenance costs and future needs of the

association, fix the actual assessment for any year at a. lesser

" amount. i - .o _— RUETI '  o

Sectlon 4. Special Assessments for Malntenance. In"

Hf.addltlon to the annual assessments aunthorized by Sectlon 3 hereof,

' the Board of Trustees of the association may levy in any assess-—

ment year a spec1a1 assessment, applicable to that year only, for the
purpose of defraying the cost of any necessary repair or replacement
of a described improvement upon the common properties, including

the necessary fixtures and personal pfoperty related thereto or

the cost of any tax or necessary insurance expense. o

Section 5. Date of Commencement of Annual Assessments;

‘Due Dates. The annual assessments provided for herein shall

commence on the date (which shall be the first day of a month)

fixed by the Board of Trustees of the association to be the date

. 0of commencement.

The assessments. for any year shall become due:and

~payable on the.first day of March of said year.

’; The amount of the annual assessment which may ‘be lavied
for thélbaiéhce remaining in the first year of assessment shall be
an amoﬁnt which bears the same relationship to the annual assessment
?rovided for in Section 3 hereof as the remaining number of months-

’

the assessment shall apoly to the first assessment levied against

any property which is hereafter added to the properties now subject

220N LEET 08
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to assessment at a tima other than the beginning of any assessment

s g e e

period.
! The due date of any special assessment under Section &
' hereof shall be fixed in the resolution authorizing such assessment.

‘Section 6. Duties of the Board of Trustees. The E

Board of Trustees of the association shall fix the date of

commencement and the amount of the assessment agalnst each dwelling

i D ik a2

unit for each assessment period at least th;rty (30) days in

advance of such date or perlod and shall, at that time, prepare S :

a rnster of the propertles and assessments appllcable thereto whlch
shall be kept in the office of the assoc1at10n and shall be open
to inspection by any owner. -
' Written notice of the assessment'shall tﬁereupoh'se' !
sent to every owner subject thereto. R - I ;f'.‘
The association shall upon demand at any time furnish; %
to any owner liable for said assessment a ce:tificate in writing

signed by an officer of the association, setting forth whether said

assessment has been paid. Such certificate shall be conclusive
evidence of payment of any assessment therein stated to have been
paid.

Section 7. Effect of Non-Payment of Assessment; The

Personal Obligation of the Owner:; The Lien; Remedies of Association.

If the assessments are not paid on the date when due, then such
assessment shall become delinguent and shall, together with such
interest thereon and cost of collection thereof as hereinafter

1 provided, thereupon become a continuing lien on the property which

shall bind such property in the hands of the then ownex, his heirs,
! devisees, personal representatives and assigns. The.personal obli-
gation of the then owner to pay such assessment, however, shell
remain his personal obligation for the statutory period and shall
not pass to his successors ip fitle unless expressly assumed by

£hem.
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the date of delinguency at the rate ofi ten per cent (10%) per

-~]10-~

If the assessment is not paid within thirty (30) days
after the delincguency date, the assesszant shall bear interest from
annum, and the association may bring an action at law against the

owner personally obligated to pay the same or to foreclose the lien
against the property or beth, and there shall be added to the amount
of such assessment the costs of preparing and fiiing the complaint
in such action, and in the event 2 judgment is obtalned, such
:judgment shall include interest on the assessment as above provrded
and a reasonable attorney's fee to be fixed by thercourt together
w1th the costs of the action. ' e

Section 10. Subordinztion of the Lien to Mortgages

and Taxes. The lein of the assessments provided for herein shall be

subordinate to the lien.of any mortgage or mortgages now or here-

after placed upon the properties subject to assessment and to

general taxes; provided, however, that such subordlnatlon shall—

apply only to the assessments which have become due and payable

prior to the sale or transfer of such property pursuant to a decree

of foreclosure, oxr any other proceeding in lieu of foreclosure.
~Such sale or transfer shall not relieve such property from llablllty

for any assessnments thereafter becoming due, nor from the lien of

any such subsequent assessment.

Section 11. FExempt Property. The following property

subject to this declaration shall be exempted from the assessments,

‘charge and lien created herein: {a) all properties to the extent

' of any easement or other interest therein dedicated and accepted by

a public authority and devoted to public use; (b) all common

properties as defined in Article I, Section 1, hereof. .

Notwithstanding any provisions herein, said assessnents,

charges or liens shall be paramount to any -.claimed homestead

exemption under the laws of the State of Utah and any pérson upon
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family residence.
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“. in writing as to harmony of external design and location in

1
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becoming a member of the association shall be deemed to have
specifically waived such exemption.

ARTICLE VI

GENERAL PROVISIONS

Section 1. Use of Properties.

(a) No commercial enterprise or business shall be

- conducted on the properties.

(b} Each dwelling unit is restricted to a siﬁglg
. (c) Trailers, camp trailers, caﬁpers, spoftsmen
'trailérs, trucks larger than three—quarﬁer ton capacity, and any _
other vehiclesrof such type or kind shall noé be permitted to
park for more than twenty-four (24) continous hours anywhere
within the boundaries of the prdperties:

- (d) NoAbuilding, fence, wall or otherAstrpcture shall
be commenced, erected or maintained, nor shall there be any exterior
addition to or change or alteration made to any dwellipg unitruntil
plans and specifications are submitted tc the Board of Trustees of
the association or such architectural_éommittee as it may appoint and

approval by them in writing. Said pians shall also meet fhe‘approval

of the Community Development Director of Provo City.

(e) NRo pets shall be kept on the properties.

Secticn 2. Safety. All members and users of the

properties shall adhere to all safety regulations established by'

the property owners association. .

Section 3. Aarchitectural Control Committee. No

building, fence, wall or other structure shall be commenced, erected

or maintained upon the properties, nor shall an exterior addition
to or change or alteration therein be made until the plans and
specifications showing the nature, kind, shape, height, materials,

and location of the same shall have been submitted to and approved

088 1% 28608
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relation to surrounding structures and topography by the Board of
Trustees of the association, or by an architectural committece
c;mposed of three (3) or more representatives appointed by the
Board. In the event said board, br its designated cbmmittee shall
fail to approve or disapprove such design and location within thirty
(30) days after said plans and specifications have been submltted to

it, or in any event, if no suit to enjoin the addition, alteratlon

~or chapge has been commenced prior to the completion thereof,

approval will not be required and this Article will be deemed to

have been:fully comﬁiied with. Nothing shall be construed in this

, sectlon to mean that sald Plans shall not requlre the approval of

the Communlty Development Director of Provo City.

Section 4. Children. Children under the age of sixteen

years shall be the direct responsibility of their parents and such
parents shall be liable for any damages caused by such children to
property of other owners in the development or to common areas.

Section 5. Alcoholic Beverages. No alcoholic beveraées

may be consumed in the common areas of the properties except upon
written permission granted by the Board of Trustee of the association.

Section 6. Renting and Subletting. No owner, member

or occupant of any dwelling unit shall rent or sublease such unit

to single students for batching apartments.

'ARTICLE VII

PARTY WALLS

Section 1. General Rules of Law to Apply. Each wall

which is built as part of the original constructioﬁ of the dwelling
units upon the properties and placed on the dividiﬁg'line between
the dwelling units shall constitute a party wall and to the extent
not inconsistent.with the provisions of this Article, the general
rules of law regarding party walls and liability for property
damage due to negliéent or wilful acts or omissions sﬁall‘apply

thereto.
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b 7 Section 2. Sharing of Repair and Maintenance. The |

cost of reasonable repair and maintenance of a party wall -shall be

shared by the owners who make use of the walls in proportion to

Tk et

such use.

Section 3. Destruction by Fire or Other Casualty.

e ——————
o A el ST

If a.party wall is destroyed or damaged by fire or other casualty,
any owner who has used the wall maj restore it ané if the other
owners thereafter make use of the wall, they shall contribute to

- the cost of restoration thereof in proportion to such use without

pr——ty=rrits

prejudice however to the right of any such owners to call fo: a

larger contribution from the others under any rule of law reoa;dingf

liability for negligent or wilful acts or omissions.

Section 4. Weather Damage. Notwithstanding any‘other

provisions of this Article, an owner, who by his negligent or

wilful act, causes the party wall to be exposed to the elements

shall bear the whole cost of furnishing the necessary protectioﬁ

against such elements.

Section 5. Right to Contribution Runs With The Land.

The right of any owner to contribution from any other owner under
thlS Article shall be appurtenant to the property and shall pass 'f

to such owners' successor in title.

Section 6. Arbitration. In the event of any‘disp&te

; arising concerning a party wall or under the provisions of this

Article, each party shall choose an arbitrator and such arbitrators e
shall choosa an additional arbitrator and the decision of a ‘ h

majority of all of the arbitrators shall be final and conclusive

| of the guestions involved.

ARTICLE VIII

i EXTERTIOR MAINTENANCE

Section 1. Exterior Maintenance- In addition to

: maintenance upon common properties, the association may, at the

S80I 2867 ot
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3 request of an owner provide exterior maintenance upon each

dwelling unit which is subject to assessment under the provisions

of this declaration.

TR

Section 2. Assessment of Cost. The cost of such

exterior maintenance shall be assessed against the dwelling unit

upon which such maintenance is done and shall be added to and

become part of the annual maintenance assessment or charge to
which such living unit is subject under the provisions of this
declaration and as part of such annual assessment or charge, it
shall.be.a.liee and obligation of the owner and shall become due

and payable in all respects ae provided in this declaration.

N . PR
B e e T e T T e T A T R T T T T+ et d

Provided, however, that the Board of Trustees of the association
when_establishing the annual assessment against each dwelling unit
for aﬁy aésassment.year as required under this declaration, may

- add thereto the estimated cost of the experior mailntenance for that
year and shall thereafiter make such adjustment with the owner as

is necessary to reflect the actual cost thereof.

Section 3. Access. For the purpose solely of
performing the exterior maintenance reguired D£ authorized by this
j ‘Axeicle, the association through its duly authorized agents or
employees shall have the right, after reasonable notice to'the'

owner, of access to such living unit at reasonable hours on any '

day except Sunday.

ARTICLE IX

{ Section 1. Duration. The covenants and restrictions

of this declaration shall run with and bind the land and broperty i

and shall inure to the benefit of and be enforceable by the

association, or the owner of any property subject to this

declaration, his respective legal representatives, heigs, successor

R T e e s

and assigns for a term of twenty (20) years from the date this
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_to any member Or oOwner under the provisions of

_15_
declaration is recorded, after which time said cévenants shall be
aptomatically extended for successive periods of teﬁ {10) years

unless an instrument signed by the then owners of a majority of

the units has been recorded by which such owners agree to change

said covenants and restrictions in whole or in part; provided,

however, that no such agreement to change shall be effective

unless made and recorded three (3) years in advance of the

effective date of such change and unless written notice of the
proposed agreement is sent to every owner at least ninety (90)
days in advance ofngny action taken. .

Section 2. Notices. Any notice required to be sent

t+hese declarations

shall be deemed to have been properly sent when mailed, postage

prepaid, to the last known address of the person who appears as

member or owner on the records of the association at the time of

such mailing.

Section 3. Enforcement. Enforcement of these

covenants and restrictions shall be by any proceeding at law or

in equity against any person or persons violating or attempting -

t+o violate any covenant Or restriction and may be either to restrain

violation or to recover damages and may be against the property

to enforce any lien created by +hese covenants. Failure by the

association or any owner to enforce any covenants or. restrictions

herein contained shall in no event be deemed a wa

iver of the

right to do so© thereafter. .

Section 4. Severability. Invalidation of any one of

these covenants or restrictions by judgment or court order shall

ovision which shall remain in full

in no wise affect any other pr

force and efiect.
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DATED this 24th day of December, 1977.

s/ Clarence D. Taylor
CLARENCE D. TAYLOR

s/ Alice T. Nelson
ALICE T. NELSON

s/ Ruth T. Kartchner
RUTH T. KARTCHNER

TRUSTEES - DEVELOPERS

TAYLOR TERRACE HOME OWNERS
ASS0CTATION

By s/ Joseph T. Bentley
Its President

STATE OF UTAH )gg
COUNTY OF UTAH )

On the 27th day of December, 1977, personally appeared before me,
CLARENCE D. TAYLOR, ALICE T. NELSON and RUTH T. KARTCHNER, Trustees, signers
of the foregoing instrument who duly acknowledged to me that they executed
the same.

s/ Rex L. Reymolds
Neotary Public

My Commission Expires: Residing at: Provo, Utah
April 12, 1978

STATE OF UTAH )
T 58S
COUNTY OF UTAH )

On the 24th day of December, 1977, ersonally appeared before me Joseph T.
Bentley, who being by me duly sworn did say that he is the President of TAYLOR
TERRACE HOME OWNERS ASSOCIATION, and that the foregoing instrument was signed
in behalf of said corporation by authority of a resolution of its Board of Trustees
and he duly acknowledged to me that said corporation executed the same.

s/ Rex L. Reynolds
Notary Public

My Commission Expires: April 12, 1978 Residing at: Provo, Utah
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EXHIBIT "A"

EXISTING PROPERTY TAYLOR TERRACE PLANNED UNIT DEVELOPHMENT,
PROVO CITY, UTAH COUNTY, UTAH: , .

Beginning at a point which is North 396.0 feet and
West 93.2 feet from the Southeast corner of Section
30, Township 6 South, Range 3 East, Salt Lake Base

and Meridian; thence West 380.4 feet to the street;
thence North 43°51' East-along the street 403.22 feet;
+hence on a curve to the left having a radius of i
1050.17 feet, for a curve legnth of 110.87 feet;
+hence North 37°48' Bast 200.96 feet; thence on a
curve to the left having a radius of 279.25 feet, for
a curve distance of 76.18 feet; thence East 68.25 feet;
thence North 67.25 feet; thence East 236.20 feet;
thence on a curve to the right running in a Southwest
direction having a radius of 120.0 feet, for a curve
length of 40.3 feet, to the point which is gorth
1025.04° feet East 330.05 feet from the Section corner;
+hence South 29°20' West 256.0 feet; thence North
75°41"' West 118.50 feet; thence South 36°14"' West
257.66 feet; thence South 16°17' West 124.55 geet:
+hence South 2°37' East 107.88 feet toc the point of

beginning.

AMENDED NOTES TO MAP FILINGS . ' -

The "Common Property" of TAYLOR TERRACE PLANNED UNIT DEVELOPMENT,
Provo, Utah, includes all of_the property above described excepf --
that indicated by shading and Qesiguated by the word "Unit" and its
apptoptiate number, as shown on Map Filing No. 1464, Entry No. 25125,
recorded December 9, 1975, recorés of County Recorder oé Utah Cdunty,
Utah and Map.Filiug No. 1765, Entry No. 15280, recorded Hay-19; 1977,
records of County Recorder of Utah County, Utah. Such shaded areas
are designated as "Private Property” and include each-actual

dwelling unit, its appurtenant structures and the land upon which

each such unit-is situated. (The underlined language constitutes

an amendment to said original map filings by including the land
under each dwelling unit as a part thereof and thus such land .is

included within the designation of "Private Property".)
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