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Exchange Appilcatlon No. (496
(Issued by Div. of Water keghts)

commc'r BETWEEN WEBER BASIN WATER CONSERVANCY DISTRICT
_ o AND -

Wi?/@mfe rQC’“O“"—’\ P/L/M

{Puf¥chasers)
FOR THE SALE AND USE OF UNTREATED WA’I‘ER

-THIS CONTRA:T, made this /"?ﬂ day of 9 u,év ' 19 77 . between

 the WEBER BASIN WATER CONSERVANCY DISTRICT, orgaé{;e under the laws of

the State of Utah, herein styled "Distriet", and (TS LA

A/awéa g mwma@y w?‘eaf\

herein styled the "Purchaser“"

WITNESSETH- | A
WBEREAS the - Dzstrlct made a contract w1th the Unxted States
: dated December 12, 1952 (thereafter amended), here;nafter referred
to as the chernment-nlstrlct Contract for the repayment of certaln
- costs of the works of Weber Bas;n‘P;OJect. herelnafter :eferred to as
~ the Project, by meaus of whieh water is and will be made available
 for use for irrigation, municipal and miscellaneous purposes, and S
WHEREAS, the Purchaser desires, by means of a-well/spring to
'-dlvert or w1thdraw underground water for domestlc and miscellaneous
.“e'purposes at or near the following locations; ff2f1;féf Af/ ;inji
/4,”” n//ﬁw/,zg //’ 725 4%4: (/é _ )
(above descrlbed dlver51ons are nut
1ocated w1thxn municipal boundaries)
'-uwhmah dzversmon w111 1ntercep+ and w1thdraw water that w111 require
ureplacement, and the Dlstrlct has Prcject water to sell to the
Q-Purchaser to replace the water SO lntercepted and w1thdraw;; _ﬂ
NOW, THEREFORE, in con51deratlon of the mutual and dependent

: promlses and covenants herein. contalned, lt is hereby mutually agreed

N
hy and between the partles hereto as follows: _ ﬂ?
| 1. SALE OF WATER: The Dlstrlct for the pride hereihefter_- 'SZ
"_spec1f1ed hereby sells and agrees to. dellver in the‘mannet-aué at EE
the place herelnafter provxded, and the Purchaser hereby purchases ‘the \:
right to use in. each calendar year untreated PrOJect water in amounts f:
of ,Kggﬂélf acra-feet. excevt the Dlstrict will not be obllqated to é;
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- deliver water to the Purchaser as heréln prev;deé untll satlsfactory
evidence is furnlshed that the use - @f this water as replacement water
'has been approved by the State Englneé; of Utah. If for gny”raaSan
writtén notice oﬁ such‘approval by the.Staie Engineer_is hot.recei?ed'
by the District from the State Engineer_by not later than six months
fram:date éf coﬁtradt, this contract‘shall'iﬁ ali_respects,dease and
termlnate. o | ‘ . _ _

2. PLACE OF DELIVERY AND USE: - ‘The water co’\}ere_a"here_—by is
 so1d to the purchaser solely'for the_repiacemént.of underground waﬁéfi e
diverted, Withdrawn ¢r to be‘diverted.or'withdrawnrby’said.weli/sprinﬁ-':

for dsmestlc and mlscellaneous use in and upan the following descrxbed

lands in Q&Mmtf" County, Utah g_.ﬁ?e:a @(‘t\ L‘;T ’q 'QE ‘;{[w"c‘d

and for nd other use_of purpose. Its use as replacement water shall
“be subject to such rules and regulations as the State Engineer of

Utah may prescribe. |
| DeliVery.of such water-shall be.as directed by.the'State Engineer
or his representative‘at égéézggzé;‘; :Reservolr. The District
shall have no obllgation to provide works or facilltles of any ty”a
:to conduct such water from such point: of dellvery to its ultimata
place of use. The purchaser shall have no rxght to hold over or
accumulate water from year to year, nor to sell or rent the watsr.

3. OBLIGATION OF PURCHA&ER TO PAY FOR WATER‘ For the purchase
of the annual quantzty of water which the Distrlct holds and will o

hold for the Purchaser'as ‘herein provided, the Purchaser shall pay:

‘to the District an annual émount to consist of the total of the fol- :;:‘
. . | ]
lcwlng items: Y
fros B
(a) $15 00 per acrewfaot of water, belng a total of $ = f
to apply on the District's obligation under the repayment.co;- Cﬁ;
‘ . S

tract No. 14-06-400-33 between the United States and the

District, as it has been or‘may be amended and supplemented.

-
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EXHIBIT A
(To real estate contract by and between
Afton Marchant, seller, and

Duane H, and Joan P. Msrchant buyers,

dated January 18, 1975.)

D25cr1ptlan of real propertv‘

containing 12 acres more or

All of the land ‘
nd thh—

' 1less, lying north of the paved county road a
~in the tract of land descrlbed as follows,_,

o A tract of land commencing at a polnt 118 rods o
West'of the southeast corner of the northeast quar-
;- ter of Section Nineteen, Township Two South, -Range-
Six East of the Salt Lake Base and Meridian, and _
running thence West forty-two rods; thence North one.
hundred sixty rods; thence East forty-two rods;

" thence South one hundred 51xty rods to the place of

beginning.

Signed in the presence of: _

//I»u—r, [/ /[7’/"”'7«-’ '/:i{—f&’;.\.- )-J/ f{,!/l-'hln[]‘-'\_‘ '_+
{

) ‘Jf,f‘{ /. Tt ig A;’./ ; | ,
Aitnesses S B _ T Seller '
- o A&\\u r/[/ Z‘t@‘w
“/" 7 b/fd ;<V7 AfAL{

4
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{(b) An amount not to exceed $5.00 annually'as determlned by the'
Dlstrlct to pay the Dlstrlot 8 specral oosts and expenses in
‘admxnlsterlng thlS allotment. -

(c} An amount equal to the assessments'imposed by the State

" Engineer for the dlstrlbutlon of the water replaced hereunder.

(@) A fair proportionate amount of estimated operatlng and
omalntenance charges of the District for the then calendar year" :
Such fair proportlonate amount shall be determined each year‘,'
by the Board of Dlrectors of the Dlstxict and the determ;natron .
“shall be flnal'and conclusive. If such est1mate is more or |
less than the actual cost thereof an appropriate adjustment
will be maﬂe ln the annual amount for the year follow1ng the

year for whlch the estlmate was made. ” _

" The first annual payment under items (a), ()., (o)eand (u),above"
shall be made’by the Purchaser to the District-before thelfirst water
is delivered, and shall be in payment for water‘evailahle for the use -
as herein provided for that calendar year, and suCCeediug-annual
payments shall be made by the Purchaser to the District on or before
Jauuery 1 of each‘year thereafter,'provided, however; that upon pay-
ment in full of that part of the construction obllgation of the
Dlstrict apportloned to the development unit appllcable to this contract,
_no further payment under. 1tem (a) shall be requxred : Each annual pay~
ment shall be madevto the D;strxct whether or not all or any part of
the water is called for or used hereunder. '

4, PENALTY_EOR‘DELINQUENCY: Every installment or charge required
to be paid to the ﬁistridt'under'thie contract, which shall remain un-

_paid_after its'due?date, shall_bear'interest at the rate of eight-

PO 2

percent (8%) per annum from date of delinguency.

5. REMEDIES OF DISTRICT IN CASE OF DEFAULT: The annual amount

-

payable hereunder shall be and constitute a perpetualllien upen the

lands hereinabove described. If the Purchaser shall fail to make any

ulé&?ﬁﬁEB?S

*
3

payment due hereunder on or before the due date, the Dlstrict may re-

~ fuse the.delzvery of water,.or upon written notice ‘to Purchaser, cancel

BO0K

this contract in its entirety, but either or both of these remedies are




:not excluere, and the D;strlct may exerclse any other remedy - qlven by

o thls contract or by law to enforce collectron of zany payment due here-

unﬁer, and for the foreclosure of the llen hereby created
6. RELIEF'IN EVENT OF DROUTH AND WATER SHORTAGE: 1In the event _
'rthere is a shortage of water caused by drouth, 1naocurac1es in dls-

| trlbutxon not resultlng from negligence, hostile diversion, prior or

' superior claims or other causes not within the control of the District,

no liazbility shall occrué against the District or the Uhited'States or
any of their offlcers, agents, -or employees or erther of them for any
. damage, drrect or indirect, ariSLng therefrom and the payments to the
pistrict provréed for herein shall not be reduced because of any such

shortage or damage. During perxods of water shortage, allocations of

‘ _treated and untreated water "for’ munmc;pal, domestlc and 1n§ustrial use ’

R ,,;.T’ nL ML

shall have flrst grrorlty.

_ 7. CONSTRUCTION, OPERATION AND MAINTENAKCE OF PURCHASER'S
FACILITIES. The purchaser shall construct, operate and malntarn, with~-
out cost to- the District or the United States, thetmn&%/sprrng and ap-
'purtenant facilities necessary to secure and accurately measure its
'water supply. The metering or other measuring device installed.by the
,qurchaser shall be satlsfactory to the State Enganeer. @hc District
has no respousmbrllty for the quantxty or quallty of water that the
-Purchaser is able to secure through the operation of its wﬂii/sprrng.
. B. BENEFICIAL USE OF WATER. The ba515, the measure and the
'11m3t of the rrght of the Purchaser in the use of water shall rest
:  perpetually in the beneflcral appllcatlon thereof, and the Purchaser
| grees to put the water purchased by him hereunder to benef1c1al use
:_1n accordance with law. | |

9. ASSIGNMENT LIMITED- SUCCESSORS AND ASSIGES OBLIGATED* The
provisions of thls contract shall apply to and bind the successors
_and assigns. of the partles hereto. |

10, NOTICE~ Any'notice‘herein réguired to oe givon to the Pur-

' chaser shall be sufficiently glven if sent by mail addressed toég;r;é/
chaser at: ?7/ Eaqs /L- 2606 /UC‘!"Z_L\ /O,o/\e@f"()(//e, th’l and

' to the Dlstrlct rf sent to 2837 East nghway 193, Layton, ‘Utah 84041,

¢ o o o
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ll.‘ OBSERVATION OF FEDERAL AND STATE POLLUTION LAWS: -The Puf~ 
chaser agrees that 1t wxll comply fully w;Lh all appllcable Federal.
_Laws, orders and regulatlons and the laws of the State of Utah, all
as admlnlstereﬁ by approprlate authorltles, concerning the pollution,
of streams, reservolrs, ground water, or water courses with respect
to thermal pollutmon or the dlscharge of refuse, garbaqe,;sawaqe ef-
fluent, industrial waste, oil, mine tailings, mineral Salts or other_

pollutants.

IN WITNESS WHEREOF, the partles have caused thxs ccntract to b@ |

executed and signed the day and year first above wrltten.r

Phrch$§érs

WEBER BASIN WATER CONSERVANCY DIQTRICT

QA<Q,_@\M &%W
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STATE OF UTAK. Ty
' . Lorerhe B8
COUNTY OF )

on this .Z?é day of% . 1875 , personally ap~-
' : -

peared before me s L < X

the siéners_ofrthé withih'instrumgﬁt,fﬁho‘&uly adkﬁowledggd to me

: £ g &
:Resiéing at:

that'théy'executed the same.

My commission expires: c?-l ”éz;% :
{SEAL)
: . M J ” /_.f
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Notary Public
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- RESQLUTION

BE IT AND IT IS HEREBY RESOLVED by the BOard of Dlrectors

“and the Secretary of the Weber Ba81n ‘Water Conservancy Dlstflct'
:be and they are hereby authoxized and empowered to execute on
".behalf of said Dlstriat replacement water agreements wmth the
follcw;ng named purchasers on the. terms and conditlcns conta:ned
iln the fcrms of agreements presented to and con81dered at this
meet;ng. ;" |
l."P K. Partners - 9.0 acre~feet Tff'éffﬁ‘a£$~5ak§§¥'%:5e

| ;7_2; Stagecoach Estates Lot Owners Associataon - 77.0 acre»feet
e3.HINorch Valley Water Company - 300.0 acre-feet :

4. Daniel Allred - 1.0 acre—foot 2 Lot

5. Ennis J. Gibbs, Barbara Gibbs - 1.0 acre—foot

6. Herbert J. Giles, Lois A. Giles - 1.0 acre-foot

7. Duane Hv Marchant,kJoan‘P. Marchant —'l.O.acre—foot

8. Laurle Kay Panter, Charles Randy Panter - 1.0 acre-foot
9. James 0. Rasmussen, Dollle M. Rasmussen - 1.0 acre«foot
10.: Mark: S ‘Robertson, Connie J. Rabertson ~ 1.0 acre~foot 
11;. Thomas B. Shupe, Sandra P. Shupe - 1.0 acre—foot

le,"~Summerhayks, Ltd. (Clark C. Summexs and Marcia H.
’_.Summers - 1.0 acrewfoot :

_ CERTIFICATION _
I, WAYNE M. WINEGAR, Secretary of the Weber Bas;n Water ‘7
Conservancy Dlstrlct, hereby certlfy that the foregoing is
a true and correct copy of a resolutlon adepted by the 7
‘Boaxd of Dlrectors of sa1d District at a regular meetlng held
j,August_Sl, 1979; |

. L . .
P Sy S s :
. . ~" ~ 2 L
%;’ .’+ e //"/’/: i i !‘:j—" ‘.

HWayne M. Winegar, Secretary

- of the Weber Ba51n Water Conservancy District, that the Presmdent
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