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l“ DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

1 BATEMAN ESTATES AND SANDALWOOD COVE PLANNED UNIT DEVELOPMENT
i

THIS IS A DECLARATION of Covenants, Conditions and Restrictions which establishes a Planned Unit
i Development known as Bateman Estates and Sandalwood Cove. :
3 , '

RECITALS ‘ .

Declarant poséesses certaini rights and interests in certain real property in South Weber City, Davis County, ’ ¥
Utah, which is more particularly described below, by virtue of an Option Agreement, and is enfitled to exercise all the
; tights of a Declarant, and is fully able to assign the Declarant's tights.

3 Declarant will convey the properties subject to certain protective covenants, conditions, restrictions,
reservations, assessments, charges and liens as hereinafter set forth.

i It is the desire and intention of Declarant to construct Residential Homes and to sell and convey the same to

various purchasers, and fo convey common area to an Association in which the Residential Home owners will be
: members. .

DECLARATIONS

Declarant hereby declares that all of the properties deseribed below shall be held, sold, conveyed and ocoupied
subject to the following covenants, conditions, restrictions, easements, assessments, charges and liens, and to the map
recorded concurrently herewith. This is for the purpose of protecting the value and desirability of the properiies. This
Declaration and the map shall be construed as covenants of equitable servitude, which shall run with the land and be

i binding on alt parties having any rights, title, or interest in the properties or any part thereof, their heirs, successors and
: assigns, and shall inure to the benefit of each owner thereof.

The Properties are located in South Weber City, Davis County, Utah, and are described as follows:
ARTICLE I - DEFINITIONS "

The following definitions control in this Declaration. These terms, though defined, are generally not
capitalized in the Declaration.

‘ Section 1. Declaration means this instroment, and any amendments.
Section 2. Plat or Map means the subdivision plat recorded herewith entitled "Bateman Estates and

Sandalwood Cove Planned Unit Development,” consisting of one sheet, prepared and
certified by Don Moore, 2 Utah Registered Land Surveyor, or any replacements thereof, or
additions thereto.

i Section 3. Properiy means that certain real propérty hereinbefore described.
The term "common areas and facilities" refers to and consists of the
entire condominjum property, including all parts of the building other than the unites,
including without limitation, the following; g

(a) The land on which the buildings are erected.

1.6.13 The term "limited common areas and facilities™ shall mean and refer to
those common areas and facilities designated in the Declaration and the Map as reserved for use of a certain unit or
units to the exclusion of the other units. Limited common areas and facilities shall be the agsigned parking spaces and
the storage areas as set forth in Appendix "A," attached hereto and made a part of this Declaration, and as more
particulaily identified in the Map. The use and vccupancy of designated limited -~ v
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common areas and facilities shall be reserved to its assigned unit and that unit owner is hereby granted an irrevocable
license to use and occupy his assigned limited common areas and facilities.

-~

Section 4. Cotmmon Area means that portion of property owned by the Association shown on the plat
as dedicated to the common use and enjoyment of the owners and refers to and consists of all parts of the multi-family
buildings other than the units, including, without Kmitation the following;

@ All foundations, colimns, girders, beams, and
supports;

(b) All exterior walls of the building not including
the portions thereof on the unit side of such wall; all wails and partitions separating
units from corridors, elevators, stairs, incinerators and other mechanical equipinent
spaces, other than the portions of the plaster or sheatrock parfitions separating units
between the center lines of the plaster or sheetrock on each side of such partition; and
all concrete floors and conorete ceilings;

(c) Roofs, hall corridors, lobbies, stairs, stairways and entrances
to and exits from the buildings;

@ Basements, sub-basements, yards, gardens, recreational or
common facilities, mailrooms, vaults and other areas nsed in connection therewith;
parking and driveway areas and storage spaces;

(e) All space devoted to the Jodging or use of the

superintendent or other person employed in connection with the operation of the
condominium property;

D All central and appurtenant installations for
services such as power, light, telsphone, gas, hot and cold water, heat, refrigeration, air
conditioning and incinerating (iucluding all pipes, ducts, wires, cables and conduits
used in connection therewith, whether located in common areas or units) and all other
mechanical equipment spaces;

&) All elevators, tanks, pumps, motors, fans,
compressors and control equipment;

() All sewer pipes,

(1) All storage spaces in laundry rooms;

()] All terraces, balconies or patios; provided, however, that
each unit owner whose tnit has sole access to a terrace, balcony or patio shall have an
easement for the exclusive use therzof: and

%) All other parts of the condominium property and all
apparatus and installations existing in the building or on the Property for common use
and neeessary or convenient to the existence, maintenance or safety of the
condominium

Section 5. Limited Common Area means that portion of property owngd by the Association, shown on
the plat as dedicated to the exclusive use and enjoyment of the owner of the lot to which such limited common area is
subject to rights of the Association set forth in this Declaration.
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Section 6, Lot, Each lot is owned in fee simple by the owner and is designated on the plat map.
Section 7. g The termm G shall mean one or more of the residential ﬁdesignated on the

Map filed simultaneously Wlﬂ[.l the original declaration and which is joined with other % to form a multi-family
building, Horizonzﬂ_lg, eacly -wamt.consists of the area measured horizontally from the fﬁér side of the exterior walls of
the building to the Wil side of the walls and partitions separating each such s from corridors, stairs, incinerators, and
other mechanical equipment spaces, and where walls and partitions separate such Vs from otller-& to the side of
such walls and partitions an the interior of such Verlically, each ﬁ consists of the space between the top of the
floor to the underside of the ceiling, A @t shall not include pipes, wires, conduits, or other ntility lines runiing
through it which are utilized for or which serve more thag one ]

Section 8. Residential Homes means a single family dwelling, without walls or reofs in copmon with
other single family dwellings.
Section 9. Combination of lots. In the event two or more adjacent lots are heid in identical ownership,

the lots may be combined for use and construction puIposes.

Section 190. Owner means the entity, person or group of persons ownin g fee simple title to any lots or
units which are within the properties. Regardless of the number of parties participating in ownership of each lot, the
group of those parties shall be treated as one "owner."

Section 11. Association means Bateman Estates and Sandalwood Cove Planned Unit Bevelopment
Association, its successors and assigus.

Section 12. Member means every person or entity who holds membership in the Association. Every
member is an owner, and every owiier is a member. Membership of each owner in the Association shall be mandatory.

Section 13, Trustees means the governing body of the Association.

Section 14, Declarant includes America West Development, LLC, and the Declarant’s heirs, successors
and assigns, but excludes grantees of a Declarant unless the Declarant's rights are specifically assigned.

Section 15. Mortgage includes "deed of trust” and mortgagess mncludes "frust deed beneficiaries."
ARTICLEII - PROPERTY RIGHTS

Section 1, Tifle to the Common Area. The Declarant shall convey fee simple title to the common area
and limited common area to the Association, prior to the conveyance of the first lot, but subject to this Declaration,
easements and rights-of-way of record. In accepting the deed, the Association will covenant to fulfill all the terms of
this Declaration, to maintain the common area in good repair and condition at all times and to operate the common area
at its own expense in accordance with high standards.

Section2.  Owners' Fasements of Enjoyiment. Every owner has a right and easement of use and quiet
enjoyment in and to the common area. This easement is appurtenant to and passes with the title to every lot, subject to:

(a) The right of the Association to charge reasonable admission, use, service and other fees for the use of any service or
recreational storage, or parking facility situated upon the common area. No fees shall be charged for parking in spaces
specifically designated on the plat as appurtenant to a lot.

(b) The right of the Association to limit the nurnber of guests of members using the common area.

() The right of the Association fo suspend the voting rights and/or common utility service of a member for any period
during which any assessment or portion thereof against his lot remains unpaid, and for a period not to exceed sixty (60)
days for any infraction of its published rules and regulations,
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. (d) The right of the Association o grant easeinents for public utilities or other public purposes consistent with the
intended use of the common area by the Association,

(e) The right of the Association fo take such steps as are reasonably necessary or desirable to protect the common area
against foreclosure,

(f) The terms and conditions of this Declaration,

: ; (g) The right of the Association, through its Trustees, to adopt rules and regulations concerning use of the common
area.

Section 3. Limited Common Arga. A Iot or uinit owner is entitled fo the exclusive use of the limited
O commou area adjacent and appurtenant thereto, if any, and to the exclusive use of the parking area, if any, designated
with his lot or unit number on the plat. Limited Common Ares is subject to rights of the Association set forth in this

Declaration. The Association, through its Trustees, may adopt rules and regulations concerning use of the limited
commen area,

Section 4. Delegation of Use. An owner is deemed to delegate his right of enjoyment to the common
area and facilities to a member of his family, his tenants, or contract purchasers who reside on the property. No one
who is a non-resident shall have any such right of enjoyment.

Section 5. Lot. Each lot is owned in fee simple by the owner.

g —

ARTICLE IIT - MEMBERSHIP AND VOTING RIGHTS

Section 1. Membership. Every owner shall be a member of the Association. The term "owner"
includes coniract purchasers but does not include persons wha hold an interest merely as security for the performance
of an obligation unless and until title is acquired by foreclosure or similar proceedings. Membership is appurtenant to
and may not be separated from lot ownership. Membership in the Association automatically transfers upon fransfer of
tifle by the record owner to another person or entity.

Section 2. Voting Rights. The Association has two classes of voting membership:

CLASS A The Class A members are all members of the Association with the exception of the
Declarant. Class A members are entitled to one vote for each lot owned. When more than one persen holds an interest
in any lot, the group of such persons shall be s member. The vote for such lots shall be exercised as they atnong
themselves determine, but in no event shall more than one vote be cast with respect to any lot. A vote cast at any
association meeting by any of such co-owners, whether in person or by proxy, is conclusively presumed to be the vote
attributable to the lot concerned unless written objection is made prior to that meeting, or verbal objection is made at
that meeting, by another co-owner of the same lot. In the event an objection is made, the vote involved shail not be

\ counted for any purpose except to determine whether a guorum exists.

CLASS B. The Class B member is the Declarant, The Class B member is entitled to three (3) votes
for each lot owned. The Class B membership will cease and be converted to Class A membership on the happening of
either of the following events, whichever occurs first:

(a) upon conveyance to purchasers of seventy-five percent (75%) of the lots subject to this Declaration;
or

() the expiration of four (4) years from the date the first ot is conveyed to a purchaser.
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- ARTICLE IV - FINANCE AND OPERATIONS

Section 1. Creation of the Lien and Personal Obligation for Assessments. The Declarant and each subsequent
owner of any lot or unit by acceptance of a deed therefor, whether or not it shall be so expressed in any such deed or
other conveyance, covenants and agrees to pay to the Association (1) annual assessments or charges; (2) special
assessmenls for capital improvements, such assessments to be fixed, established, and collected from time to time as
hereinafter provided, (3) any other amount or assessment levied or charged by the Association or Board of Trustees
pursuant to this Declaration; and (4) interest, costs of collection and a reasonable attorney’s fee, as hereinafter provided,
All such amounts shall be a charge on that jot or unit and shall be a continuing lien upon the property against which
each such assessment or amount is charged. Such assessments and other amounts shall be the personal obligation of
the person wlho was the owner of such property at the time when the assessinent fell due. Successors-in-title shall not
be personally liable for assessments delinquent at the time they took title unless that obligation is expressly assumed by
them, but the lien upon the property shall continue until paid.

Section 2, Purpose of Assessments. The assessments levied by the Association shall be used (a) for the
purpose of promoting the recreation, health, safety, and welfare of the residents of the properties and (b) for the
improvement and maintenance of the properties, services and facilities devoted to this purpose. The assessments must
provide for, but are not firnited to, the payment of taxes on Association property and insurance maintained by the
Association; the payment of the cost of repairing, replaciug, maintaining and constructing or acquiring additions fo the

commen and limited common areas; the payment of administrative expenses of the Association; insurance deductible

amounts, the establishment of a reserve account for the repair, maintenance and replacement of those common and
limited common areas wiich must be replaced on a periodic basis; and other amounts required by this Declaration or
that the Trustees shail determine to be necessary to meet the primary purposes of the Association. The assessments

‘may provide, at the discretion of the Trustees, for the payment of ofher charges including, without limitation,

maintenance, management, tility, cable television, trash collection, sewer and water charges, and snow removal.

Section 3. Maximum Apnual Assessment. Until J anuary 1 following recording of this Declaration, the
maximmmn anoutal assessment shall be Twelve Hundred Dollars ($1,2000.00) per lot or unit. This amount shall be the
basis of caloulation for future maximum anuual assessments.

(a) From and after the date referred to above the maximum annual assessment may be increased each
Yyear not more than five percent (5%) above the annual assessment for the previous year, without a
vote of the membership.

(b) The Association may change the basis and magimum of the sssessments fixed by this Section
prospectively for anty annval period provided that any such change shall have the assent of sixty-
seven percent (67%) of the votes cast of each class of members, voting in petson or by proxy, at a
meeting duly called for this purpose.

Section 4. Speoial Assessments for Capital Improvements In addition to the annual assessments, the

Association may levy in any assessment year, a special agsessment applicable to that year only. Special assessments
may only be levied to defray, in whole or in part, the cost of any construction, reconstruction, repair or replacement of
common or Jimited common arca strictures, fixtures and personal property related thereto. Special assessments must
have the assent of sixty-seven percent (67%) of the votes cast of each class of members authorized to vote, in person or
by proxy, at the meeting duly called for this purpose,

Section 5. Additional Assessments. In addition to the annual assessments and special assessments for

capital improvements authorized hereto, the Association shall levy such additional assessments as may be necessary
from time to time for the purpose of repairing and restoring the damage or disruption resulting to streets or other
common or limited common areas from the activities of the City of South Weber in maintaining, repairing or replacing
utility lines and facilities thereon. It is acknowledged that the ownership of utility lines, underground or otherwise, is in
the City up to and including the meters for individual units, and that they are installed by the Declarant and shall be
waintained by the City to City specifications. Additional assessmenis
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must have the assent of sixty-seven percent (67%) of the votes cast of each class of members authorized to vote, in
person or by proxy, at the meeting duly called for this purpose.

Section 6. Notiee and Quorum for Any Action Anthorized Under Séctious 3.4 or 5. Written notice of

any meeting of members called for the purpose of taking any action authorized under Sections 3, 4 or 5 above shall be

sent to all members at least thirty (30) days in advance of said meeting, At the first meeting called, the presence at the

meeting of members, or of proxies, entitled to cast sixty percent (60%) of all the votes of each class of membership shall

constitute a quorum. I the quorum requirement is not met at such a meeting, another reeting may be called, on at least

thirty (30) days advance written notice, and the required quortum af any such subsequent meeting shall be one-half of !
the required quorum at the preceding meeting. No such subsequent meeting shall be held more than sixty (60) days

following the preceding mesting,

Section 7. Uniform Rate of Assessment: Periodic Assessment. Both annual, special and additional
assessments must be fixed at a uniform rate for all improved lots and units. Unimproved lots, on which a Residential
Home has not been constructed to 80% completion, shall be assessed one-half the amount assessed improved lots or
units, except that all lots shall be assessed at the uniform rate two years after the recording of the plat which contains
that lot. This method of defermining the assessments, dnes and charges may not be changed without the prior written
approval of all first mortgagees. Annual, special and additional assessments may be collected on a monthly or quarterly
basis, as the Tmstees determine.

Section 8. Date of Comnmencement of Anmual Assessment; Due Dates. The annual assessment
pravided for herein shall commence to acerue on the first day of the month following conveyance of the common area.
; The first annual assessment shall be adjusted according to the number of months remaining in the calendar year. In the
' absence of a determination by the Trustees as to the amount of said assessment, the first annual assessment shall be an
amount equal to 90% of the maximum anual assessment provided for above.
At least thirty (30} days prior to the commencement of sach new assessment period, the Trustees shall send or
cause to be sent a written notice of the annual assessment to each owner subject thereto. Receipt of notice shail not be
a pre-requisite to validity of the assessment. .
The assessment due dates shall be established by the Trustees. The Trustees may provide for the payment of )
annual, special and additional assessments in equal installments through the assessment year. ’
The Trustees shall prepare a roster of the properties and the assessments applicable thereto at the same time
that it shall fix the amount of the anunal assessment, which roster shall be kept by the Treasurer of the Association,
— who shall record payments of assessments and shall allow inspection of the roster by any member at reasonable times.
The Association shall, upon demand, and for a reasonable charge, furnish a certificate signed by an officer of
the Association setting forth whether the assessments on a specified Iot or unit has been paid. Such certiftcates, when
properly issued, shall be conclusive evidence of the payment of any assessment or fractional part thereof which is
therein shown to have been paid.

Section 9. Effect of Non-Payment of Assessment; Remedies of the Association.  Any assessment or
installment thereof not paid within thirty (30) days after the due date therefor shall be delinquent and shall bear interest
from the due date at the rate of eighteen percent (18%) per annum (or such lesser rafe as the Trustees shall determine
appropriate) until paid. )

The Trustees may, in the name of the Association, (a) bring an action at law against the owner personally
obligated to pay any such delinquent assessment without waiving the lien of assessment, (b) may foreclose the lien
against the lot or unit in accordance with the laws of the State of Utah applicable to the exercise of powers of sale in
deeds of trust or to the foreclosure of mortgages, or in any other manner permitted by law, and/or (c) may restrict, limit,
or totally terminate any or all services performed by the Association in belalf of the delinquent member.

There shall be added to the amount of any delinquent assessment the costs and expenses of any action, sale or
foreclosure, and a reasonable attorney's fes, fogether with an account for the reasonable rental for the Jots from time to
time of commencement of the foreclosure, The Association shall be entitled to the appointment of a receiver to collect
the rental income or the reasonable rental without regard to the value of the other security.

A power of sale is hereby conferred upon the Association which it may exercise. Under the power of sale, the
lot may be sold in the manner provided by Utah law pertaining to deeds of trust as if said association were beneficiary
under a deed of trust. The Association may designate any person or entity qualified by law to serve as trustee for the
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purposes of power of sale foreclosure. .
No owmer may waive or otherwise escape liability for the assessments provided for herein by non-use of the
comnmon area or by abandomnent of his lot.

Section 10. Subordination of the Lien to Mortgages. The lien of the assessments provided for herein
shall be subordinate to the lien of any first mortgage held by an iustitutional lender or insured by the Federal Housing
Aduinistration or the Veterans Adwinistration if the mortgage was recorded prior to the date the assessment became
due. Sale or transfer of any lots o runits shall not affect the assessinent lien. However, the sale or transfer of any ot or
unif pursuant to foreclosure of a first mortgage or any proceeding in lien thereof shall extinguish the assessment lien as
to payments which became due after recording of the mortgage but prior to such sale or transfer. No such sale or
transfer, however, shall relieve an owner from personal liability for assessments or affect subsequent owners from
personal liability or the lots or units from the lien of firture assessments.

Section 11. Books, Records and Audit. The Association shall maintain current copies of the
Declaration, Articles, Bylaws, Rules and other similar documents, as well as its own books, records and financial
staternents which shall be available for inspection by lot owners and insurers as well as by holders, insurers and
guarantors of first morigages during normal business hours and upon reasonable notice. Charges shall be made for
copying, tesearching or extracting from such documents. A lot owner or holder, insurer or puarantor of a first mortgage
may obtain an audit of Association records at its own expense so long as the results of the audit are provided to ths
Assoociation.

ARTICLE V - INSURANCE

Section 1. - Casualty Insurance on Insurable Common Area. The trustees shall keep all insurable
improvements and fixtures of the common area insured against loss or damage by fire for the full insurance replacement
cost thereof, and may obtain insurance against such other hazards and casualties as the Association may desm desirable.
The Association may also insure any other property whether real or personal, owned by the Association, against loss of
damage by fire and such other hazards as the Association may deem desirable, with the Association as the owner and
benefiociary of such insurance. The insurance coverage with respect to the comruon area shall be written in the name of,
and the proceeds thereof shalf be payable to, the Association, Insurance proceeds shall be used by the Association for
the repair or replacement of the property for which the insurance was cartied. Premiums for all insurance carried by
the Association are common expenses which shall be included in the regular annual assessments made by the
Association,

In addition to casualty insurance on the Common Area, the Trustees may elect fo obtain and continue in effect,
on behalf of all ewners, adequate blankst casualty and fire insurance in such form as the Trustees deem appropriate in
ail amount equal to the full replacement value, without deduction for depreciation or coinsuranee, of all the single
family Residential Homes including the structural portions and fixtures thereof. Insurance premiums from any such
blanket insurance coverage and any other insurance premiums paid by the Association shall be a common expense of
the Association to be included in the regular annual assessments as levied by the Association. The insurance coverage
with respect to the single family Residential Homes shall be written in the name of, and the proceeds thereof shall be
payable to, the Association as trustee for the owners.

Section 2. Replacement or Repair of Property. In the event of damage to or destruction of any part of
the common area improvements, the Association shall repair or replace the same from the msurance proceeds available.
If such insurance proceeds are insufficient to cover the costs of repair or replacement of the property damaged or
destrayed, the Association may make a reconstruction assessment against all lot and unit owners to cover the additional
cost of repair or replacement not covered by the insurance proceeds, in addition to any other commeon assessments
made against such lot or unit owner.

In the event that the Association is maintaining blanket casualty and fire insurance on the single family
Residential Homes, the Association shall repair or replace the same to the extent of the insurance proceeds available.

In the event of damage or destruction by fire or other casuaity to any portion of the development covered by
insurance written in the name of the Association, the Trustees are empowered to and shall represent the members in
any proceedings, negotiations, settlements or arguments. The Association is appointed attorney-in-fact of each owner
for this purpose,
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. Section 3. Liability Insurance. 'The Trustees shall obtain a comprehensive policy liability insurance
v covering all of the common and limited common property for at least $1,060,000.00 per occutrence for personal or

g bodily injury and property damage that results from the operation, maintenance or use of the common areas, Liability
insurance policies obtained by the Association shall contain a "severability of interest” clause or endorsernent which
shall preciude the instrer from denying the claim of an owner because of negligent acts of the Association or other
owners. .-

e

BT

Section 4. Fidelity Insurance. The Trustees may elect to obtain fidelity coverage against dishonest zots
on the part of managers, Trustees, officers, employees, volunteers, management agents or others responsible for
handling fuends held and collected for the benefit of the owners or members. In procuring fidelity insurance the
L Trustees shall seek a policy which shall (1) name of the Association as obligee or beneficiary, plus (2) be written in an

amount not less than the sum of (i) three months' operating expenses, (i} the maximum reserves of the Association
which may be on deposit at any time, and (iif) contain waivers of any defense based on the exclusion of persons who
serve without compensation from any definition of "employes.”

Section 3. Amnal review of Policies. All insurance policies shall be reviewed at least annually by the
Trustees in order to ascertain whether the coverage contained in the policies is sufficient to make auy necessary repairs
or replacements of the property which may be damaged or destroyed.

ARTICLE VI - ARCHITECTURAIL CONTROL COMMITTEE

§ No strueture, building, fence, wall or additioh, extension or expansion of any of the foregoing shall be

; commenced, erected or maintained npon the properties, nor shall any exterior addition or change or alteration to any
lots, single family Residential Homes or units be made until the plans and specifications showing the nature, kind,
shape, height, materials, colors and location of the same shall have been submitted to and approved in writing as to
harmony of external design and location to surrounding structures and tepography by the trustees or, if such a

, committee is in existence, by an Architectural Control Committes composed of three {3) or more representatives

appointed by the Trustees. In the event said Trustees or their designated committee fail to approve or disapprove such

design and location within thirty (30) days after said plans and specifications have been submitted, approval will not be

_ required and compliance with this article will be deemed to have been made.

; Notwithstanding the foregoing, without the prior written approval of at least sixty-seven percent (67%) of the

! owners, neither the Association nor the Architectural Control Commitice shall have the power, by act or omission, to

change, waive or abandon any plan, scheine or regulations pertaining to the maintenance of the common and limited

common areas, including walls, fences, driveways, lawns and plantings.

ARTICLE VII - EXTERIOR MAINTENANCE

Section 1. Exterior Maintenance by Owner Each lof owner shall be responsible for maintenance of his lot.
The Trustee shall have the right, however, in the defanlt of the owner ta perform maintenance which is the owner's
responsbility, and after a two-thirds (2/3} vote, and after ten days written notice (which notice shall not be required in
the event of emergency or threat to life, health, property or safety), provide exterior maintenance upon each single
family Residential Home and lot. The cost of such maintenance shall be assessed against the individual lot or single
family Residential Home.

Section 2. Maintenance by Assoviation The Association shall be respoasible for maintenance of the common

area.

Seotion 3. Access at Reasonable Hours For the purpose solely of performing the maintenance required by
this article, the Association, through its duly authorized agents or employees, shall have the right, after reasonable
fiotice to the owiter, to enter upon any lot, unit or limited common area at reasonable hours, '

Section 4. Alteration of Certain Maintenance Duties by Rule The duty of maintenance for the area of a lot
outside the walls of the single family Residential Home, and the limited common areas adjacent and appurtenant fo the
single family Residential Home, may be altered by Rule of the Association.




E1642341 B2758P 113

ARTICLE VI - USE RESTRICTIONS

Section 1. General Use Restrictions All of the properties which are subject to this declaration are hereby
Testricted fo residential dwellings, and buildings in connection therewith, mcluding, but not limited to, community
buildings on the common property. All buildings or structures erected on the properties shall be of new construction
and no buildings or structures shall be removed from other locations to the property and no subsequent building or
structures substantially dissimilar to those initially constructed shall be built on any lot. No building or structure of a
temporary character, trailer, basement, tent, camper, shack, garage, barn or other outbuilding shalt be placed or used on
any lot at any time,

. Section 2. Construction of Single Family Restdential Homes. All single family Residential Homes, exclusive

of porches, decks, patios and garages shall have a total finished square footage of 1,000 square feet and include one
attached double-wide garage. All fences within the properties shall be of uniform size, type, material and color as
determined by the Architectural Control Committee.

Section 3. Construction. Business and Sales Notwithstanding any provision to the contrary herein contained,
it shall be expressly permissible for Declarant to majntain such facilities as in the sole opinion of Deolarant may be
reasonably required, convenient or incidental to the construction and sale of lots during the period of construction and
sale of said lots and upon such portion of the premises as Declarant deems necessary, inclnding, but not limited to, a
business office, storage areas, construction yard, sigus, model units and sales offices.

Section 4. Signs: Commercial Activity Except for one "For Rent" or "For Sale" sign of not more than five (5)
square feet, no advertising signs, billboards, objects of unsightly appearance, or nuisances shall be erected, placed, or
permitted to remain on any lot or unit or any portion of the properties. No commercial activities of any kind whatsoever

) shall be conducted in any building or on any portion of the properties. The foregoing resirictions shall not apply to the

1 commercial activities, signs and billboards, if any, of the Declarant or its agents during the construction and sales period
or by the Association in furtherance of its powers and purposes set forth hereinafter and in its Articles of Incorporation,
Bylaws and Rules and Regulations, as the same may be amended from time to Gme.

Section 5. Quiet Enjovinent No obnoxious or offensive activity shall be carried on upon any part of the
properties nor shall anything be done thereon which may be or may become an annoyance or nuisance which shall in
any way increase the rate of insurance.

Section 6. Animals No Animals, livestock or poultry of any kind shall be raised, bred, or kept on any said
lots, except that dogs, cats or other household pets, two or less in total number, may be kept provided that they are not
kept, bred or maintained for any conimercial purpose. Notwithstanding the foregoing, no animals or fowl may be kept
on the property which result in an annoyance or are obnoxious by noise, smell, or otherwise fo lot or unit owners. All
pets must be kept in the lots or units or on a leash wher in the common areas. This provision may be rade more

_ tesirictive by Rule of the Association.

Section 7. Use of Common Area Except for the rights of ingress and egress, owners are hereby prohibited

and restricted from using any of said common area, other than as permitted in this Declaration or as may be allowed by
the Trustees. It is expressly acknowledged and agreed by all parties concerned that this
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restriction is for the mutual benefit of all owners of lots in the properties and is necessary for the protection of the

interests of all said owners in and to the commean area.

‘..-1 As part of the overall program of development of the properties into a residential community and to enconrage

1 the marketing thereof, the Declarant shall have the ri ght of use of the common area and facilities thereon, including any

lw-s, community buildings, without charge during the sales and construction period to aid in its marketing activities. :

iy | Section 8. Parking Parking spaces within the properties shall be used for parking of motor vehicles actually
l used by the owner or his immediate family for personal use and not for commercial use. No motor vehicle which is

! . inoperable shall be placed in parking areas, and any motor velicle which remains parked over 72 hours shall be

J secured by a lien for assessment obligations previously provided. If parking spaces are designated on the plat with
nimbers corresponding with the lot or nnit numbers, each such space is for the exclusive use of the lot or unii owner.
! If parking areas are not designated on the plat with Iot or unit numbers, the Board may assign vehicle parking spaces
. for that ot or unit, Recreational vehicles, boats, travel trailers, and similar property may not be parked in common

parking areas, and unless permitted by rule of the Association, may not be parked in parking areas designated on the
plat for exclusive use.

Section 9. Planting and Gardening Owners shall be permitted to plant gardens within the in

: Section 10. External Apparatus No ot or unit all cause or permit anything (including, without limitation,

. awnings, canopies or shutters) to hang, be displayed or otherwise affixed to or placed on the exterior walls or roof or

' any part thereof, or on the outside of windows or doors, without the prior written consent of the Trustees or their
designated Architectural Control Commitee. AN

Section 11. Exterior Television or Other Antefinas No exterior radio or other antennas except one television
antenna which shall not exceed four feet in height, per lot or unit, shall be placed, allowed or maintained upon any lot
or unit or Upon any structure or portien of the improvements situated and located vpon the properties without prior
written approval of the Trustees or their designated Architectural Control Commmittee,

Section 12. Garbage Removal All rubbish, trash and parbage shall be regularly removed from the lots and
shall not be allowed to accummulate thereon. Garbage should be placed in proper containers.

Section 13. Oil and Mining Operations No oil drilling, oit development operations, oil refining, quatrying or
mining operations of any kind shall be permitted upon or in the properties of any lot or unit. No derrick lift, shaft or
other structure designed for use in boring for oil or natural gas shall be erected, maintained or peritied upon the
properties of any lot or unit,

Section 14. Interior Utilities Al utilities, fixtures and equipment installed within a lot, commencing at a point
where the utility lines, pipes, wires, conduits or systems enter boundaries of a lot, shall be maintained and kept in repair
by the owner thereof. An owner shall do no act nor any work that adversely affects the other lots or owners.

Section 15. Leases Any lease or rental agreement shall be in writing and shall provide that the terms of the
lease shall be subject in all respects to the provisions of this Declaration, the Articles of Incorporation, Bylaws and
Rules and Regnlations of the Association and that any failure by the lessee to comply with the terms of such documents
shall be a default under the Jease. *

ARTICLE IX - EASEMENTS ‘

Section 1. Encroachments Each lot, unit and the property included in the common and limited common areas
shall be subject to an easement for encroachments created by construction, settling and overhangs, as designed or
constructed by the declarant, A valid easement for said encroachments and for the maintenance for same, so long as it
stands, shall and does exist. In the event the structure containing lots is partially or totally destroyed and then rebuilt,
the owners of the lots or units so affected agree that minor encroachments of parts of

10
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the adjacent lots, units or common or limited cotnmon areas due to construction shall be permitted and that a valid
: easement for said encroachment and the maintenance thereof shail exist. )

. Section 2. Utilities There is hersby created a blanket easement upomn, across, over and under all of the
properties of ingress, egress, limited to water, sewer, gas, telephone and electricity, and a master television anlenna
system. By virtue of this easement, it shall be expressly permissible for all public utilities serving the properties fo lay,
construict, renew, operate and maintain conduits, cables, pipes, mains, ducts, wires and other necessary equipment on
the properties, provided that all such services shall be placed underground, except that said public utilities may affix
and maintain electrical and/or telephone wires, circuits and conduits on, above, across and under roofs and exterior

walls. Notwithstandiug anything to the contrary contained in this section, no sewers, electrical lines, water lines, or

E other'utilities may be installed or relocated on the properties except as initially programmed and approved by the

! Declarant or thereafter approved by Declarant or the Association. Should any utility furnishing a service covered by

| the general easement herein provided request a specific easement on said property without conilicting with the terms
I . hereof, such easement may be grantred by the trustees, All utilities that are installed in, upon, under or through
| common areas of the properties shall be maintained by the Association, or South Weber City, as agreed.

Section 3. Police, Fire and Ambulance Service An easement is hereby granted to all police, fire protection,

ambulance services and all similar persons to enter upon the streets and common and limited common area in the
performance of their duties. ‘

Section 4. Maintenance by Association An easement is Lereby granted to the Association, its officers, agents,
i employees and to any maintenance company selected by the Association to enter in or to cross over the common and
limited common areas, lots and units to perform the duties of maintenance and repair.

Section 3. Other Easements The easements provided for in this article shall in 1o way affect any other
recorded easement,

ARTICLE X - GENERAL PROVISIONS

Section 1. Enforcement The Association, the Declarant or any owner shall have the right to enforce, by any
proceeding at law or in equity, all restrictions, conditions, covenants reservations, liens and charges now or hereafter
imposed by the provisions of this Deoclatation, including, but not Timited to, any proceeding at law or in equity against
any person or persons violating or attempting to violate any covenant or restriction, either to resirain violation or to
recover damages, and against the [and to enforce any lien created by these covenants. Failure of the Association or of
any owner to enforce any covenant or restriction herein confained shall in no event be deemed a waiver of the right of
the Association or any owner to do so thereafter. Tt flhie event action, with or without suit is undertaken_ to enforce aiy
provisions hereof, the party against whom enforcement is sought shall pay to the Association or enforcing owner a |
reasonable attorney's fee. The Trustee may levy a fine or penalty not te exceed 10% of the amount of the maximmum |
annual assessment against any owner who fails to refrain from violation of these covenants or 2 rule of the Association,
[ after three (3) days written notice.

Section 2. Severability All of said conditions, covenants and reservations contained in this Declaration shall
be construed together, but if any one of said conditions, covenants, or reservations, or any part thereof] shall at any time
beheld mvalid, or for any reason become unenforceable, no other condition, covenant, or reservation, or any part
thereof, shall be thereby affected or impaired; and the Declarant, Association and owners, and their suceessors, heirs,
and assigns, shall be bound by each article, section, subsection, paragraph, sentence, clanse and phrase of this
Declaration, irrespective of the invalidity or unenforceability of any article, section, subsection, paragraph, sentence,
olause or plirase. -

Section 3. Duration The covenants and restrictions of this Declaration shall tun with and bind the land, and
shall inure to the benefit of and be enforceable by the Association, or the owner of any lot subject to this Declaration,
| and their respective legal representatives, heirs, successors, and assigns, for a term of twenty (20) years at which time
said covenants and restrictions shall be automatically extended for successive periods of ten (10) years, unless, by a
| vote of at least two-thirds (2/3) of the then current owners of said lots and units, it is agreed to amend or release said

11
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covenants in whole or in part by an appropriate apreement in writing specifying restrictions or covenants to be
amended or released, and by filing said agreement with the office of the County Recorder.

Section 4. Amendment The covenants, conditions and restrictions of this Declaration may be amended by an
instrument signed by not less than sixty-seven percent (67%) of the owners. Auty amendment must be properly
recorded in the records of Davis County, Utah, to become effective,

Notwithstanding the foregoing, the Declarant reserves the right for so long as he shall have Class B
membership status, to unilaterally amend the Declaration to comply with City, State or other laws, or regulations or

requirements of holders, insurers, or gnarantors of first mortgages, subject to the approval of the Federal Housing
Administration or Veterans Administration.

Section 5. Notices Any notice required to be sent under the provisions of this Declaration shall be deemed to

have been properly sent when deposited in the U.S. Mail, postpaid, to the last known address of the person Who is
eatitled to receive it.

Section 6. Gender and Grammar The singular, wherever used herein, shall be constried to mean the plural
when applicable, and the necessary grammatical changes required to make the provisions hereof apply either fo
corporations or individuals, men or women, shall in ali cases be assumed as though in each case fully expressed.

Section 7. Waivers No provision confained in the Declaration shail be deemed to have been waived by
reason of any failure to enforce it, irrespective of the number of violations which Ay ocour.

Section 8. Topical Headings The topical headings contained in this Declaration are for convenience only and
do not define, limit or construe the contents of the Declaration.

ARTICLE XI - ASSSIGNMENT OF POWERS

Any and all rights and powers of Declarant hierein contained may be delegated, transferred or assigned.

. INWITNESS WHEREQF, the undersigned, being the Declarant herein, have hereunto set our hand and seal
this jﬁ‘day of Ty 1999, ®
00

America West Development, 4,1.C

B@/},’m W/{/ﬁx?féﬂz?fm

e

STATE OF UTAH ) d
Jss.
COUNTY OFDAVIS )

On this "/ 1 day of “{éﬂ/mm vl , ,%%‘beforc me personally appeared

- Y » WHose identity is personally known to or proved to me on the basis
of satisfactory evidence, and who, being by me duly sworn did say that he is the managing member of America West
Development, LLC, and that the foregoing document was signed by himn on behalf of that entity by authority of its
bylaws, and he acknowledged before me that the company executed the document and the document was the act of the
company for its stated purpose,

S Ui Bubety
GRETCHEN BRIMHALL ST 428

1518 N. WOODLAD PK DR 2505 Notary Public
LAYTQN. UT B4p41
Ky Commission Expires
APRIL 7, 2003
STATE OF UTAN

e —

3
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Appendix " A ¢

Beglnning at a point North 89°53°2|" East 5050 feet along the section lne and South O°CT'32" Wast
3002 leet from the North Guarter Corner of Sectlon 34, Township 5 North, Range | Idest, Salt Loks Base and
Merldlan, running
thence East 16557 leet; -
thence Scuth 10207 feet;
thenca Easterly ll0.76 leet along the arc of a 368.00 foot radius curve ta fhe right {center bears Soulh
. '08"26'55" West, chord bears South T2°55'45° East 110.34 feet through a ceniral angle of IT°14'41");
) thence North 25°43'41" East 720 fee; .
N thence South 48°48'29" East 37120 fest; .
. thence South 50°24'29" East 10260 fest;
n thence South 471°04'29" East 164.65 foes;
b ! thance Sauth 51°18'249" East 4180 feet;
! . thence South 60°19'29" East 2394 feat;
thence South 64°3029" East 67.62 feet;
o thence South 004'25" West 27442 feet;
thence South 41°1I'24" Wast 35849 feet;
' thence North B4°52'29" West 40125 feet;
§ thence South O*0T'32" West 200.00 fest;
therce North 89°52'28% West 467176 feet;
thence North 0*07'32" East 9154 feet;
thence &9.93 leet along the arc of a 95163 feot radlus curve to the right {center bears Scuth 89°52'27"
East, chord bears North 2°51'13" East 6942 through a central angle of 4*[2'38"); !
thence 220 feet along the arc of a 96740 foot radius curve 1o the left (center bears North 85°39'50"
Hest, chord bears North 4°16'15" East 220 feet through a central angle of O°CT'5Q"); 3
: thence Southaasterly 24.63 feet along the arc of @ 1506 foot radius curve 1o the lefi (center bears
b South 85°47'38" East, chord bears South 42°50'03" East 2196 feet through a central angle ol 94°04BC";
' thence South 89*52'28" East 208.82 feet; -
thence Easterly &9.85 leet clong the arc of a 13625 faot radius surve to the left (cenier bears Morth O !
K S1'32" East, chord bears Morih 15°26'22" Fast 69.09 leet threugh a central angle of 24942221,
thence B59.67 lest along the arc of a 32'7.00 foot radius curve fo the left Tcenter bears North 26°14%44g"
[ West, chord bears North 14°533'59" West 63263 lest fhrough a cental angle of I50°37'a9Y;
thence North B4°52'28" West 9752 feei;
i thence Southwesterly 2356 feet along the are of a 15.00 foof radius curve to the left (center bears
i South G°071'32" Eost, chord bears South 45°0732" West 2121 lest through a caniral angle of 90°CO'GO";
1 thence North O°C'32” East 153834 fest to the polnt ﬁag%mhg.

-~

-| Contalns '}.64 acres, 15 lots. ——
. ’

Beginming at a point North 89°5321" East 5050 {eet along the sectlon line and South O°01'32" Wast
18385 feet from ihe North Guarter Corner of Sectlon 34, Townshlp 5 Morth, Range 1 West, Salt Lake Base
and Merldian, rumning B

thence Northeasterly 2356 fest along the arc ol a I5.00 foot radlus curve te tha right (center bears
‘South B9°52'28" East, chord bears North 45°0T'32" East 2121 feet through a ceniral angls of 90®
00'00"%;

thence Soulh B5°52'28" East 9152 faet; )

thence- 859.67 feet along the arc of a 321.00 foot radius curve to the right (center bears South ©
01'32" Wasi, chord baars South 14°33'38" East 632,63 [esf through a central angle of 150°37'39";

! ' thence Westerly 6985 feet along the arc of a 13625 fool radius curve to tha right (cantar bacrs' .
" Morth 29714'49" West, chord bears South T5"26'22" West 69.09 leet through a central angle of 29°22'21"%;
thence Norih 89°52'28" West 20882 feet;
: thence Northwesterly 24,63 feat along the arc of a 15.00 foot radlus curve to the righl {cenler bears
Morth O°07'32" East, chord bears North 42°50'01" Hest 2145 feet through a central angle af 94°04'50";
thence Noriherly 5880 feet along the arc of a 98740 foot radius curve to the left (cerler bsars
Nerih 85°47'39" West, chord bears Norih 2°27'53" East 58.19 feet through a central angle of 3°28'5&";
thence North ©°43'25" East 888 {eet;
thence Mortherly 65.68 feet along the arc of a 313.03 foot radius curve to the right (certer bears
Morih 89%6'35" East, chord bears North 6°44'03" East 6556 feet through a central angle of 12°01'6";
fhence Northerly 6886 feet along the arc of a 3I12J2 foot radius curve to the lelt (center bears .
North TTE19" Wesi, chord baars North 6'26'0&" East 6882 laset throudh o central angle ql"ull%;‘r’ﬁ‘]pq 7;
thence Morith 0°07'32" East 38727 feet 1o the polnt of beginning. '

R

Contains 549 acres, &8 lots. 4




