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- - Thig Declaration, made on the date heremafter set forth by Earnshaw Enterprises, Inc.
o ‘T’r, ¥ hereinafter referred to as "Declarant”, pursuant lo the provisions of the Utah Condominium
3oz - Ownership Act.
L= - WITNESSETH:

iy 0

-7 {;, WHEREAS, Declarant 1s the owner of certain property in Layton City, County of
2 1 A Davis, State of Utah, which is more particularly deseribed as:

v}

@ b
’r'; \df) \ PART OF THE NORTHWEST QUARTER OF SECTION 20, TOWNSHIP 4

A e NORTH, FEANGE 1 WEST, SALT LAKL BASE & MERIDIAN, U.5. SURVEY
=L DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT ON THE SOUTH RIGHT-OF-WAY LINE OT 1000

NORTH STREET, SAID POINT BEING NORTH 89°54'30" EAST ALONG THE

Oy SECTION LINE 197 8QFEET, AND SOUTH 00°05'10" EAST $348&FEET FROM THE Q2.0 D~
NORTHWEST CORNER OF SAID SECTION 20, TOWNSHIP 4 NORTH, RANGE 1
WEST, SALT LAKE BASE & MERIDIAN; THENCE SOUTH 00°11'20" WEST 125.26

FELET: THENCE SOUTH §7°39'18" EAST 176 13 FEET; THENCE SQUTH 78°09'53"

EAST 157 24 FEET; THENCE NORTH 00°11'20" EAST 165.22 FEET TO SAID SOUTH

LINE OF 1000 NORTII STREE[; THENCE SOUTH §9°54'50" WEST ALONG SAID

SOUTH LINE 330.01 FEET TO THE POINT OF BEGINNING.

WHEREAS, the aloresaid property consists of the land, rogether with two (2)
buildings, comprised of six (6) townhouse Units each with garage, main Moor and upper [loor, and

Common Arcas and Improvements 1o be constructed.

NOW THEREFORE, Declarant hereby declares that all of the properties described
above shall be held, sold and conveyed subject 1o the following easements, restrictions, covenants,
and conditions, which are [or the purpose of protecting the value and desirability of, and which shall
rin wilh, the real property and be binding on all parties having any right, title or interest in the
described properties or any part thereof, their heirs, successors and assigns, and shall mure to the

beneflt of each owner thereof.

ARTICLE 1
Delinitiong

Section 1 "Act” shall mean and refer to the Utah Condominium Qwn ership Act
(Tile 57, Chapter 8, Utah Code Annotated, 1963) as the same may be amended from time to time.
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Section 2 “Association” shall mean and refer to LEGACY VILLAGE
ASSOCIATION, its successors and assigns.

Section 3 “Owner” shall mean and refer 1o the record owner, whether one or
moTe persons or entities, of a fee simple title to any Unit which is a part of the Properties; including
contract sellers, but exeluding those having such interest merely as security for the performance of
any obligation,

Section 4 "Properties" shall mean and refer to that certain real property
hereinbefore described, and such additlons therete as may hereafier be brought within the
jurisdiction of the Association, which is named Legacy Village P.R.U.D., and as set forth on the
Retord of Survey Map filed simuitaneously herewith, prepared and cemﬁed by Randall J. Williford,
hcense #159437. Thc Properties are sub ject to expansion as set forth herein. Decla:rant shall convey

Section 5 "Common Area" shall mean all real property (including the
improvements thereto) owned by the Association for the common use and enjoyment of the owners.
The Common Area to be owned by the Association at the time of the conveyance is of the first Unit
is described as follows:

A. All private roads and drives as platted on the Record of Survey Map;

B. All walks required for required public nse (not those leading to any
home within any particular unit);

C. All drainage easements, dams, flood easemenis and rights-of-way or
easetnents as may be necessary for water, sewer or other utility shall be common areas;

D. All other parts of the project normally in common vse or necessary
ot convenient to its use, existence, maintenance, safety, or management;

E. All common areas and facilities as defined in the Act, whether or not
expressly listed herein, including those areas through expansion of the properties.

Section 6 "Unit" shall mean and refer to each individual townhouse, consisting
of wood frame construction with siding and brick veneer, as more particularly described, outlined,
and numencally designated on the Record of Survey Map of the Properties, with the exception of
the Common Area. The Units shall have the percentage ownership based upon square footage as set
forth on Appendix A. '

Sectipn 7 "Declarant" shall mean and refer 10 Earnshaw Enterprises, Ine. its
successors and assigns if such successors ot assigns should acquire more than one undevelopedUnit
from the Declarant for the purpose of development.

: Section 8 “Agent for Service of Process™ shall be David Eamnshaw at 1774 North
Earnshaw, Salt Lake City, Utah 84116, The agent may be changed by the Board of Directors.
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Property Riglis

Section 1 Owners' Easemenis of Enjoyment. Every owner shall have aright and
easement of enjoyment in and to the Common Area which shall be appurienant to and shall pass with
the title to cvery Unil subject to the following provisions:

A the right ol'the Association io charge reasonable admission and other
fees [or the use of any recreational facihty situated upon the Common Area;

B. the right of the Association 10 suspend the voting rights and right to
use of the recreational facilities by an owncr for any period during which any assessment against liis
Unit remains unpaid; and for a period not o exceed 60 days for any infraction ol its published rules
and regulations;

C. the ght ofthe Association to dedicate or transfer all or any part of the
Common Area lo any public agency, authority or utility, for such purposes and subject o such
conditions as may be agrecd to by the members. No such dedication or transfer shall be effective
unless an nstrument agreeing to such dedication or transfer signed by 2/3rds of each class of
members has been recorded,

Seelion 2 Delegation of Use. Any owner may delegale, in accordance with the
Bylaws herein, his nght of enjoyment (o the Common Area and facilities to the members of his
family, his tenants, or contract purchasers who reside an the property.

ARTICLE 111
Membership and Voting Rights

Section 1 Every owner ol a Unit which is subject to assessment shall be a
member of the Association. Membership shall be appuortenant to and may not be separated from
ownership al any Unit which 1s subject to asscssment.

Seclion 2 The Association shall have two classes of voting membership:

Class A. Class A members shall be all Owners, with the exceplion of
the Declarant, and shall be gntitled 10 one vote for cach Unit ownsd. When more than one person
holds an interest in any Unit, all such persons shall be members, The vole for such Unit shal] be
exercised as they determine, but in no svent shall more than one vote be cast with respect to any
Urnisl.

Class B. The Class B member shall be the Declarant and shall be
entitled Lo three (3) votes for each Unit owned. The Class B membership shall cease and be
converted Lo Class A membership on the happening of either of Lhe following events, whichever

. ocours earlier;

() when Seventy-live (75%) percent of the Units are deeded to
it owners; or
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1) on Septamber 1, 2002,

ARTICLE IV
Covenant for Mainlenance Assessimenis

Section 1 Creation of the Lien and Personal Oblication of Assessments. The
Declarant, for each Unit owned within the Properties, herehy covenants, and each Owner ol any Unit
by acceptance of a deed therefor, whether or not it shall be so expressed in such deed, is deemed to
covenant and agree lo pay to the Association: (1) annnal assessments or charges, and (2) special
assessments for capital improvements, such assessments to be established and collected as
hereinafter provided. The annual and special assessments, logether with interest, costs, and
reasonable atlomey's fees, shall be a charge on the land and shall be a continuing lien upen the
property against which each such assessment is made. Bach such assessment, together with interest,
costs, and reasonable allorney's fees, shall also be the personal obligation of the person who was the
Owner ol such property at the time when the assessment fell due. The personal obligation for
delinquent assessments shall not pass to his successors in title unless expressly assumed by them.

Section 2 Purpose of Assessments. The assessments levied by the Association
shall be used exclusively to promote the recreation, health, safety, and welfare of the residenis in the
Properties and [or the improvement and maintenance of the Common Area.

Section 3 Maximum _Annua) Asscssment.  Until January 1 of the year
immediately following the conveyance of the first Unit to an Owner, the maximum annual
assessment shall be Doliars (& ) per Unit.

A. After January 1 olthe year immediately following the conveyance of

the first Unit 1o an Owner, the maximum annual assessment may be increased each year not more
than ten percent (10%) above the maximum assessment for the previous year without a vole of the
membership;

B. From and afler January 1 of the year immcdiately following the
conveyance of the firsl Unil to an Qwner, the maximum annual assessment may b increased above
ten percent (10%) by a vote of 2/3rds of each class of members who are voting in person, or by
proxy, al a mesating duly called for this purpose.

C. The Board of Dirgctors may fix the annual assessment at an amount
nol in excess of the maximum.

Seclion 4 Special Assessments for Capital Improvements, In addition to the
annual assessiments authorized above, the Association may levy, in any asscssment year, a special
assessment applicable Lo that year only for the purposc of defraying in whole or in part, the cost of
any construction, reconstruction, repair or replacernent of a capital improvement upon the Common
Area, including fixtures and personal property related thereto, provided that any such assessment
shall have the assent of two-thirds (%) of the votes of each class of members who are voling, in
person or by proxy at a meeting duly called for this purpose.
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Section 5 MNotice and Quorwm for Anv Action Authorized Under Sections 3 and

4. Wrillen nolice of any meeling called for the purpose of taking any action authorized under
Section 3 or 4 shall be sent to all members not less than 30 days nor more than 60 days in advance
ol the meeting, At the first such meeting called, the presence of members or of proxies entitled to
casl [ifty-one percent (31%) of all the votes of cach class of membership shall constitute « quorum.
If the required quorum is not present, another meeling may be called subject 1o the sams notice
requiremnent, and the requirced quorum at the subscquent mesting shall be one-half{44) ofthe required
quorum al the preceding meeting. No such subscquent meeting shall be held more (han 60 days
following the preceding meeting.

Section 6. Uniform Rate of Assgssment, Both annual and special assessments
musl be fixed at a uniform rate for all Units and may be collected on a monthly basjs; provided,
however, thal until a Unit has been both fully improved with all urilitics instatled and occupied for
the first time as a residence, the monthly asscssment applicable to such Unit shall be fifty percent
(50%) of the monthly assessment fixed for other Units.

Section 7 Dale of Commencement of Annual Assessments: Due Dates. The
annual assessments provided for herein shall commence as to all Units on the first day of the month
following the conveyance of the Common Area. The first annual assessment shall be adjusted
according to the number of months remaining in the calendar year, The Board of Dircctors shall fix
the amount of the annual assessment against each Unit at least thirty (30) days in advance of each
annual assessment period. Written notice of the annual assessment shall be sent to every Owner
subject therelo. The due dates shall be established by the Board o[ Directors. The Association shall,
upon demand, and for a reasonable charge, fumish a certificate signed by an officer of the
associalion setting forth whether the asscssments on a specified Unit have been pard. A properly
executed cerlificate of the Association as to the status of assessments on a Unit is binding upon the
Associalion as of the dale of its issuancc.

Section 8 Effect of Non-paviment of Asscssments: Remcdies of the Association.
Any assessment not paid within thirty (30) days after the due date shall bear interesi from the due
date ar the raie of eight percent (8%) per annum. The Association may bring an action at law against
the Owner personally obligaled to pay the same, or foreclose the lien against the property. No
Owner may waive or otherwise escape liability herein by non-use of the Common Area or
abandonment of his Unil.

Section 9 subordination of the Lien to Morteages. The lien of the assessments
provided for hercin shall be subordinate 1o the lien of any first mortgage. Sale or transfer of any Unit
shall not affect the assessment lien. However, the sale or transfer of any Unit pursuant lo mortgage
foreclosure or any proceeding in lieu thereof, shall extinguish the lien of such assessments as (o
payments which became due prior to such sale or transfer. No sale or transfer shall relieve such Unit
from liability for any assessmenis therealier becoming due or from the lien thereof.

.5 -
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ARTICLE V
Architectural Control

No building, {ence, wall, or other structure shall be commenced, erecied or
maintained upeon the Properties, nor shall any exterior addilion to or change or allerauon therein be
made until the plans and specifications showing the nature, kind, shape, height, materials, and
location of the same shall have been submitted to and approved in writing as to harmony of external
design and location in relation lo surrounding struclures and 1opography by the Board ol Directors
of the Association, or by an architectural committes composed of three (3) or more representatives
appointed by the Board, as well as Laylon Cily. In the event said Board, or its designated
committee, fails to approve or disapprove such design and location within thirty (30) days alter said
plans and specifications have been submitied {o 1t, approval will not be required and this Article will
be deemed 1o have been fully comphed with.

ARTICLE VI
Use Restrictions

Section 1 Al Units in the tract and in such properly as may be annexed thereto
shall be known and described as single family residential umits and shall be used for no purpose other
than single family residential purposes.

Scenion 2 There shall be no obstructions of the Commeon Areas by the owners,
their tenants, guesls or invilees without the prior wmiten conscnt of the Board ol Direclors and
Layton City. The Board of Direclors may by rules and regulations prohibit or limit the use of the
Comunon Areas as may be reasonably necessary for protecting Lhe interesls of all the owners or
protecting the Units or the Common Areas. Nothing shall be kept or stored on any part of the
Common Arcas without the prior written consent of the Board of Directors except as specifically
provided herein. Nothing shall be altered on, constructed 1, or removed {rom the Common Areas
except upon the prior written consent of the Board of Directors and Laylon City.

Seclion 3 Nothing shall be done or kept in any Unil or in part thereof which
would result in the cancellation of the insurance on the project or any part thereol or increase ol the
rate of the insurance on the project or any part thereof over what the Board of Directors but for such
aclivily, would pay, withowt the prior written consent of the Board of Directors. Nothing shall be
done or kept in any Unit or in the Common Areas or any part thersof which would be in violation
of any statute, rule, ordinance, regulation, permit or other vahdly mmposed requirement of any
govermument body. No damage to, or waste of, the Commeon Areas or any part thereof shall be
committed by any owner or any inviteg, and each owner shall indemnify and hold the Board of
Directars and the other owners hammless againsi all loss resulting from any such damage or waste
caused by him or his invitees; provided, however, that any invitee of the Declarant shall not under
any circumstances be deemed to be an invitee of any other owner. No noxious, destructive or
offensive activity shall be carried on 1n any Unit or in the Commeon Areas or any part thereof, nor
shall anything be done therein which may be or may become an annoyance or nuisance 10 any other
OWILET OT 10 any person al any ume law[ully residing 1m the Project.

Sgction 4 No sign or billboard ol any kind shall be displayed (o the public view
on any portion of the propertics or any Umit, except as designaled by the Board of Directors or

. 6 -
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Declarant, its successors or assigns, lo advertise the property dunng the consiruetion and sales
period.

Section 5 No nexious or offensive lrade or aclivily shall be carried on in any
Unit or any parl of the properties, nor shall anything be done thereon which may be or may becoms
an annoyance or nuisance to Lhe neighborhood, or which shall in any way interfere with the quiet
enjoyment of each of the owners of Ins respective dwelling Unit or which shall in any way increase
the rate ol insurance.

Seclion 6 No sirueture ol 2 temporary character, trailer, basement, tent shack,
sarage, barn, or other out building shall be used in connection with any Unit at any time as a
residence, either iemporarly or permanently. No trailer, camper, boat, or truck larger than 3/4 ton,
or similar equipment, shali be permitted to reman upon any property within the project, unless
placed on a designated oll-streel parking arca.

Section_7 No animals, livestock, reptiles or poultry of any kind shall be raised,
bred orkept in or around any Unit or the Commeon Area., except usual and ordinary dogs, cats, birds
and other household pels muy be kepl in or around any Units subject to the rules and regulations
adopted by the Association, provided, that they are not kept, bred or maintained for commercial
purpeses or in unreasonable quantities. As used in this Declaration, "unreasonable quantities” shall
ordinarily mean more than two (2) pets per household; provided, however, that the Association (or
the architectural committee or such other person or entity as the Association may [rom lime lo ime
designate) may determine that a reasonable number m any instance may be more or less. The
Association shall have the right to prohibit maintenance of any animal which constitutes, in the
opinion of the Board of Directlors & nuisance 1o any other owner. Amimals belonging to owners,
occupants or their heensees, tenants or invitees within the properties must be either kept, within an
enclosure, an enclosed patio or on a leash being held by a person capable of controlling the animal.
The enclosure must be so maintained that the animal cannot escape therefrom and shall be subject
lo the approval of Lhe Architectural Commurtee. Should any animal belonging 16 an owner be found
unattended out of the enclosure and not being held on a leash by a person capable of controlling the
animal, such animal may be removed by Declarant (for so long as it owns any interest in the
properties) or 2 person designaled by Deelarant to do so, or the Board of Direclors, to a pound under
the jurisdiction of the local mumeipality in which the properties are situated and subject to the laws
and rules governing said pound, or to a comparahle animal shelter. Furthermore, any owner shall
be absolutely hable to each and all remaining owners, their fanulies, guests, tenants, invitees, for any
unreasonable noise or damage to person or property caused by animals brought or kept upon the
propertizs by an owner or by members of his [amily, his tenants, or his guests and it shall be the
absolule duty and responsibility of each such owner to clean up afier such animals which have used
any portion of the Commmaon Area.

Seelion 8 No rubbish, trash or garbage or olher wasle malerial shall be kept or
permitled upon or around any Umit or Common Aress nol screened and concealed from view, and
no odor shall be permitted to arise therelrom so as to render the properties or any portion thereof
unsanilary, unsightly, offensive or detiimental lo any other property in the vicinity thereof or to its
occupants  There shull be no extenior fires whatsoever, except barbecue fires contained within
receptacies therefor and fire pits in the patios designed in such a manner that they do not ereate a fire
hazard. No clothing or household fabrics shall be hung, dried, or aired in such a way in the

-7 .
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properues as 1o be visible to other properiy, and no lumber, grass, shrub or tree clippings or plant
waste, melals, bullkk materials or scrap or refuse or trash shall be kept, stored or allowed to
accumulate on any portion of the properlies except within an enclosed structure or appropriately
screened from view.

Scetion 9 No fence, hedge, wall or other dividing instrumentalily shall be
conslrucled, planted or maintained, except those that arc approved by the Architectural control
commitlee. The Committee may allow such as are compatible with 1ts architectural plans, and total
development of the project.

secion 10 No television, radio, or other clectronic antenna or device of any type
shall be erected, consticted, placed or permitted to remain on any of the Units or structures in said
Properties unless and until the same have been approved in writing by the Architectural Committee
of the Association.

ARTICLE VII
By - Laws
Scetion | Meeting of Membeérs:
A, Annual Meeting. The first annul meeting of the members shall be

held witlun one (1) year from the date of incorporation of the Association, and each subsequent
regular ennual meeling of the members shall be held on the same day of the same month of each year
therealter, al the hour of o'clock, pm. If the day for the annual mesting of the
members 1s a legal holiday, the mecting will be held at the same hour on the first day following
which 1s not a legal holiday.

B. Special Meeting. Special meetings of the members may be called
at any time by the president or by the Board of Direclors, or upon written request of the members
who are entitled to vote one-fourth (%) of all of the votes of the Class A membership.

C. Notice of Meetings. Wriiten notice of each meeting of the members
shall be given by, or at the direction of, the secrctary or person authorized to call the meeting, by
mailing a copy ol'such notice, postage prepaid, at least 15 days before such meeting Lo each member
entitled to vote thereat, addresscd to the member’s address last appeaning on the books of the
Association, or supplied by such member {o the Association [or the purpose of nolice. Such notice
shall specily the place, day and hour of the mecting, and, in the case of a special mecting, the
purpose of the mecting.

D. Quorum. The presence at the meeting ol members entitled to case,
or ol proxies entitled to casc, one-tenth (1/10) of the votes of each class of membership shall
constitute a quorum for any action excepl as otherwise provided in the Articles of [ncorporation, the
Declaration, or these By-Laws. If, however, such quorum shall not be present or represented at any
. mectmg the members cntitled to vote thereat shall have pawer to adjourn the mecting fom time to
time wilhout notice other than announcernent at the meeting, until a quoruim as aforesard shall be
present or be represented.

.8 .
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E. Proxies. At all meetings of members, each member may vote in
person or by proxy. All proxies shall be in writing and filed with the secrctary. Every proxy shall
be revocable and shall automatically cease upon conveyance by the member of his Lot.

Section 2 Board of Directors: Section: Term of Office:

A. Number. The affaivs of'this Association shall be managed by aBoard
of five (5) directors, who necd not be members of the Association.

B. Term of Office. At the first annual mesting, the members shall elect
two (2) directors for a term of one year, two (2) directors for a term of two years, and one (1) dircelor
foraterm of three years; and at each annual meeting therealler the members shall elect the applicable
number of directors {or a term of three years.

C Removal. Any director may be removed from the Board, with or
without cause, by a majority vote of the members of the Association. In lthe event of death,
resignation ore removal of 2 dircelor, his successor shall be selected by the remaining members of
the Board and shall serve for the unexpired term of his predecessor.

D. Compensation. No direcior shall receive compensation for any
service e may render to the Association. Wowever, any dircetor may be reimbursed for his aciual
expenses ineurred in the performance of his duties.

E. Action Taken Withouta Meeting. The directors shall havethen ght
to take any action in the absence of a meeting wlich they could take at a meeting by obtainin g the
written approval of all the direclors. Any action so approved shall have the same elfect as though
talken at a meeting of the directors.

Section 3 Nomination and Election of Directors:

A Nomination. Nomination [or election to the Board of Direotors shal]
be made by a Nominating Commiiles. Nominations may also be made from the floor at the annual
meeung. The Nominating Committee shall consist ol a Chairman, who shall be a member ol the
Board of Directors, and two or more members of the Association. The Nominating Commitiee shali
be appointed by the Board of Directors prior to cach annual meeting of the members, to serve from
the close of such annual meeting until the close of the acxt annyal meeting and such appointment
shall be armounced at each annual meeting, The N ominating Commitiee shall make as many
nominations for election to the Board of Direclors as it shall, in its discretion, determine, but not less
than the number of vacancies that are to be filled. Such nominations may be made [rom among
members of non-members.

B. Eleetion. Election lo the Board of Directors shall be by secrel written
ballot. At such election the members or their proxics may cast, in respect lo each vacancy, as many
votes us Lhey are entitled to exercise under the provisions of the Declaration. The person receiving
the largest number of votes shall elected. Cumulative voting is not permitted.

Seclion 4 Meetings of Directors:
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A. Regular Meetings, Regular meelings ol the Board of Directors shall
be held monthly without notice, at such place and hour as may be fixed from time to time by
resolution ol the Board. Should said meeiing fall upon a legal holiday, then that meeting shall be
held at the same time on the next day which is not a legal holiday.

B. Special Meetings, Special meetings of the Board of Direclors shall
be held when called by the president of the Association, or by any two dircctors, afier nat less than
threc (3) days notice Lo each director,

C. Quorum. A majorily of the number of directors shall constitute a
quorum for the transaction of business. Every act or decision done or made by a majority of the
directors present a duly held meeting at which a quorum is present shall be regarded as the act of the
Board.

Section 5 Power and Duties of the Board of Directors:

A, Powers. The Board of Dirsctors shall have power to-

[a] adopt and publish rules and regulations governing the use of
the Common Area and facilitics, and the personal conduct of the members and their guests thereon,
and 1o establish penalties for the infraction thereof;

[b] suspend the voung nghls and right to use of the recreational
facilities of a membcer during any period in which such member shall be in default in the payment
of any asscssment levied by the Associalion. Such rights may also be suspended after notice and
hearing, for a period not lo exceed 60 days for infraction of published rules and regulations;

Tc] exercise [or the Association all power, duties and authority
vested m or delegated to this Association and not reserved to the membership by other provisions
of these By-Laws, the Articles of Incorporation, or the Declaration;

[d] declare the olfiee of 2 member of the Board of Directors to be
vacant in the event such member shall be absent from three (3) consecutive regular meetings of the
Board of Directors; and

[e] employ ¢ manager, an independent contraclor, or such other
employees as they deem necessary, and to prescribe their duties.

B. Dutijes. It shall be the duty of the Board of Directors to-
[a] cause to be kept a complete record of all its acts and corporate
affairs and to present a statement thereof to the members at the annual meeling of the members, or

al any special meeting when such statement is requested in writing by one-fourth (V) ol the Class
A members who are entitied to vote;

[b]  supcrvise all officers, agents and employees of t(his
Assaciation, and to see that their duties arc properly performed,;

- 10 -
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lc] as more fully provided in the Declaration, to:

(1) {ix the amount of the annual assessment against each
Unit at least thirty (30) days in advance ol each annual assessment period;

{2) send wrilten notice of cach assessment to every Owner
subject thereto at least thirty (30) days in advance of each annual assessment peniod;
and

(3)  forcclose the lien against any property for which
assessments are 1ot paid within thirty (30) days after duc date or to bring an action
at law against the owner personally obligated to pay the same.

[d] issue, or cause an appropriate officer to issus, upon demand
by any person, a certificale setting forth whether or not any assessiment hag been paid. A reasonable
charge may be made by the Board for the issuance of these certificates. [f a certificate states an
assessment has been paid, such cerificate shall be conclusive evidence of such payment;

[&] procure and maintain adequate liability and hazard insurance
on properly owned by the Association;

[f] cause all officer or employees having fiscal responsibilities to
be bonded, as may deem appropriate;

(g} cause the Common Area to be maintained.

Section 6 Officers and Their Duties:

Al Enumeration of Offices. The officers of this Association shall be
a president and vice-president, who shall at ali times be members of the Board ol Directors, a
sectetary, and a treasurer, and such other officers as the Board may [rom lime to time by resolution
create.

B. Election of Officers, Tl eleclion of o[ficers shall take place at the
first meeting of the Board of Directors following cach annual meeting of the members.

C. Term, The officers o[this Association shall be elceled annnal by the
Board and each shall held office for one (1) year, unless he shall sooner resi gn, or shall be removed,
or otherwise disqualified.

D. Special Appointment. The Board may elect such other of[icers as
the aflairs of the Association may require, each of whom shall hold office for such period, have such
authority, and perform such duties as the Board may, from time to time, determine.

E. Resignation and Removal. Any officer may beremoved from office,

with or without cause, by the Board, Any officer may resign al any time giving written notice to {he
Board, the president or the secretary. Such resignation shall take effect on the date of receipt of such

11 -



E1658136 B2799 P 174

notice or atl any later time specified therein, and unless otherwise specified therein, the acceptlance
ol such resignation shall not be necessary to male it effective,

F. Vacancies, A vacancy in any office may be filled by appointment
by the Board. The officer appointed to such vacancy shall serve for the remainder of the term of the
officer he replaces.

G. Multiple Offices. The offices of secretary and treasurer may be held
by the same person. No persenal shall simultaneously held more than one of any of the other olfices
except in the case of special offices created puisuant to Section 6(B) of this Article.

H. Duties. The duties of he officers are as follows:

President

[a] The president shall preside at all meetings of the Board of Dircctors; shall see
that orders and resolutions of the Board are carried oul; shall sign all leases, mortgages, deeds and
other written instruments shall co-sign all checks and promissory notes.

Vice-President

[b]  Thevice-president shall act in the place and stead o[the president in the cvent
of his absence, inability or refusal to acl, and shall exercise and discharge such other duties as may
be required of him by the Board.

Secretary

[c] The secretary shall record the votes and keep the minutes of all meetings and
proceedings of the Roard and of the members, keep the corporate seal of the Association and aflix
1L on al] papers requiring said seal; serve notice ol meetings of the Board and of the members; keep
appropriale current records showing the members of the Association together with their addresscs,
and shall perform such other duties as required by the Board.

Treasurer

[d] The treasurer shall receive and deposit in appropriate bank accounts all manies
ofthe Association and shail disbursc such funds as directed by resolution of the Board of Directors:
shall sign all checks and promissory notes of the Association; keep proper books of account: cause
an annual audit of the Association books to be made by a public accountant al the completion of each
fiscal year; and shall prepare an annual budget and a statemcnt of income and expenditures to be
presented to the membership at its regular meeling, and deliver a copy of each to the members.

Section 7 Commitices:

The Association shall appoint an Architectural Control Committee, as
provided in the Declaration, and a Nominating Committee, as provided in these By-Laws. In
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addition, the Board of Diractors shall appoint other committees as deemed appropriate in carrymng
out its purpose.

Section § Books apd Records:

The books, records and papers of the Association shall, at all times during
reascnable business hours, be subject to inspection by any member. The Declaration, the Articles
ofIncerporation and the By-Laws of the Association shall be available for inspection by any member
at the principal office of the Association, where copies may be purchased at a reasonable cost.

ARTICLE VIII
Option to Expand Properties

Section 1 Qption. Declarant reserves the option to expand the Propertics
without the consent of any Unit owners and upon the FHA/VA determining that the expanded
property is in accordance with the general plan heretofore approved. The option to expand the
Properties shall be in effect for a period not to exceed seven (7) years from the date of the recording
of the Declaration or upon written notice by Declarant to the Association..

Section 2 Expansjon. * The option to expand the Properties shall be within the
legal description set forth below and comprise a total of up to an additional 42 Units and recreational
facilities, improvements and Common Areas. The Properties to be contained in the expansion shall
b accomplished in up to three (3) phases of twelve (12) to eighteen (18) Units each, The Declarant
shall have total control as to which portions of the additional land may be added 1o the Properties.
The legal description is as follows:

BEING A PART OF THE NORTHWEST QUARTER OF
SECTION 20, TOWNSHIP 4 NORTH, RANGE 1 WEST, SALTLAKE
BASE & MERIDIAN, 1.5, SURVEY DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT ON THE SOUTH LINE OF 10040
NORTH STREET, SAID POINT NORTH 83°54'50" EAST ALONG THE
NORTH LINE OF SAID SECTION 20, 197.84 FEET AND SOUTH
00°05'10" EAST 33.00 FEET FROM THE NORTHWEST CORNER OF
SAID SECTION; THENCE SOUTH 00°11'20" WEST 643.50 FEET TQO
A POINT ON THE NORTH LINE OF LAYION CROSSING
COMMERCIAL SUBDIVISION AMENDED II; THENCE NORTH
89°54'50" EAST ALONG SAID LINE 330.01 FEET TO A POINT ON
THE WEST LINE OF SAID SUBDIVISION; THENCE NORTH
00°11"20" EAST ALONG SAID WEST LINE AND ITS EXTENSION
643.50 FEET TO SAID SOUTH LINE OF 1000 NORTH STREET;
THENCE SOUTH 89°54'30" WEST ALONG SAID LINE 33001 FEET

TO THE POINT OF BEGINNING.
Sectign 3 Representations / Assursnces. Declarant makes no representations

or assirances as to the location of any addirional improvements to the Propertivs. Each ofthe Units
. constructed on the additional Properties shall be consistent with the existing Units in size 2nd quality
of construction with the intent to maintain uniformity throughout the Properties. However,
Declarant makes no assurances in these regards. Declarant makes no assurances as to what Commeon
Area improvements will be made on any portion of the additional land.

- 13 .
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Sectiond4 Recreational Facilities/ Common Areas. Declarant reserves the right
to construct recreational [acilitics and Common Areas in the additional land which will be subject
to the Association’s rules and regulations and provisions for assessments as contamed herein.

ARTICILE IX
Cieneral Provisions

Section 1 Enforcement. The Association, or any Qwner, shall have the right
to enforee, by any proceeding al law orin equily, all restnetions, conditions, covenants, reservations,
liens and charees now or hereafter imposed by the provisions of this Declaranion. Failure by Lhe
Associallon or by any Owner to enforce any covenant or restriction hersin contained shall in no
event be deemed a waiver of the right to do so thereafter.

Section? sSeverabilily. Invalidation ol any one o[thesc covenanis or resinctions
by judgment or court order shall in no wise allect any other provisions which shall remain in full
force and eliect.

Seclion 3 Amendment. The covenanls and resinctions of this Declaration shall
run with and bind the land for a tern of twenty (20) vears from the date this Declaration is recorded,
aflter which time they shall be automatically extended for successive periods of ten (10) years. This
Declaration may be amended during the first twenty (20) years peniod by an instrument signed by
not less than two-thirds (2/3rds) of the Unit Ownera. Any amendment must be recorded.

IN WITNESS WHEREQOF, the undersignied, bemg the Declarant herein, has hereunto

set its hand and seal this _Z¢2  day ofMarch 2001.
pipie

FEARNSHAW ENTERPRISES, INC.

Its: M%

i e S ar, s S
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STATE OF UTAH )
. &S
CQUNTY QF ,@&iﬂ, )

On the \3 g= day DM%OI, personally appeared beforc me David Eamshaw,
whose identity 1s personal know to me (or proved to me on the basis of satisfactory evidence) and

who by me duly swom, did say that he is the prestdent of Earnshaw Enterprises, Ine., and that said
document was signed by him in behal{ of said corporation by authority ofits bylaws and =aid David
Earnshaw acknowledged 1o me thal said corporation executed the same.

WP
WS- EXW WY =4 L Ll b -

Nolé}.ry Pubflic

NOTARY PUBLIC

Naney L. Stevenson
2B East State St
Farmington, Utah 84025
My Cammission Expras
January 3, 2004
STATE OF UTAR

Residing at-wzw HELE ffﬁ . MLL

My Commisston Expires

- F-Roa
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LEGACY VILLAGE P.R.U.D.

Appendix A

Units No. 101 through 112
Square Footage of each Unit: 1,543 sq. ft.

Percentage of each Unit’s Ownership in Common Area: 8.33%



