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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
AND RESERVATION OF EASEMENT
FOR QUAIL PONDS SUBIDIVISION

THIS DECLARATION is made this _8 _ day of September, 1999 by the Declarant as
follows:

RECITAILS

WIHIEREAS, Blackburn Jones Real Estate, Inc., (the "Declarant’) is the owner of certain
real property (the "Property”) located in WeberCounty, State of Utaly as more particularly
described in that certain plat map cntiled Quail Ponds Subdivision, a plamed residential unit
development, recorded in the official records of the office of the County Recorder of Weber
County, State of Utah as Entry w2212 on Qecit 0 __, 1944 (the "Plat Map"), a copy ol which
is altached hereto as Exhibit "A", which is incorporated hercin by this reference ; and

WHIEREAS, the Declarant is desirous of subjecting all of the Property to all of the
covenants, conditions, restrictions, rescrvation of easements, licns and charges hereinafier provided
for cach and all of which is and are for the benefit of and shall pass with the Property, and cach
and cvery parcel or Lot thercof, and shall apply to and bind the successors in interest, and any
Owner thercof; and

WIIEREAS, the Declarant has deemed it desirable, for the cilicient prescervation ol the
values and amenities in the Property and any other real property which may be annexed hercto
pursuant to the provisions of this Declaration, to create a corporation under Ultah Non-Profit
Corporation and Co-operative Association Act (Refer 1o Article | Section 7} to which should be
delegated and assigned the powers of owning, maintaining and administering the common arcas,
private roadways and certain other improvement in the Property and administering and enforcing
these covenants, conditions and restrictions, and collecting and disbursing the assessment sand
charges hereinafter created; and

WIIEREAS, the Declarant has caused such corporation, the members of which arc or
shall be the respective Owners of tic Lots in any real property anncexed pursuant (o this
Declaration, to be formed for the purpose of exercising the functions aloresaid; and

WIILERIEIEAS, the Declarant will develop and convey all ol the Property pursuant 1o a
general plan for all of the Property and subject to those certain protective covenaints, conditions,
restrictions, rescrvation of easements, equitable servitude, liens and charges, all running with the
Property as hercinafter set forih: and
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WIIEREAS, said Supplemental Declaration shail not contilict with the provisions of the
Declaration, but may impose further conditions, covenants and restrictions for the operation, .
protection and maintenance of the Property; and

WIIEREAS, the Declarant hereby declares that all of the Property shall be held, soid,
conveyed, encumbered, hypothecated, leased, used, occupicd and improved subject to the
following covenants, conditions, restrictions, casements and equitable servitude, all ol which are for
the purpose of uniformly enhancing and protecting the value, attractiveness and desirability of the
Property, in furtherance of general plan for the protection, maintenance, subdivision, B T
improvement and sale of the Property, or any portion thercof; and

WIIEREAS, notwithstanding any of the foregoing rccitals, no provisions of the Declaration
shall be construed as to prevent or limit the Declarant's right to complete development ol the
Property and construction of improvements thereon, nor the Declarant's rights to maintain modecl
homes, conslruction, sales or leasing offices or similar faciliies on any portion of the Property

owned by the Declarant or the Association, nor Declarant's right 1o post signs incidental to such o
constlruction, sales or leasing.

PREFACE - Submission and Division of Projcct
I"his Preface shall be binding upon the Owners and Dcclarant as delined below.

A. Submission. "FThe Property which is and shall be held, transferred, sold, conveyed,
and occupicd subject to the provisions of this Declaration consists of the real property situated in
Weber County, State of Utah, described in IExhibit "A".

B. Annexation by Declarant. Declarant may from time to time and in its sole
discretion expand the Property subject to this Declaration by the annexation of all or part ol the ’
Jands initially constituting the Undeveloped Land. The annexation ol any such Lnd shall become
cffective upon the recordaton in the olfice of the County Recorder of Weber County, Ultah, ol (a)
a subdivision plat or map covering the land to be annexed and (D) a supplemental declaration i
which (i) describes the land (o be annexed or incorporated by relerence to the description
contained in the subdivision plat, (i) declares that the annexed land is 1o be held, sold, conveyed,
encumbered, leased, occupicd and improved as part of the Property subject to this Declaration, T
{iii) scts forth such additional limitations, restrictions, covenants and conditions as arc applicable to
e annexed land, (v) states which portions of the annexed land arc Common Arcas and which
portions arc Residental Lots and which portions arc within any new land classification, provided
that the nature and incidents of any such new land classifi ation shall be (ully set forth in such
supplemental declaration or in another supplemental declaration previously filed with respect to
some portion of the Property, and (V) describes generally any improvements situated on the

Declaration of Covenants, Conditions
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annexed land. 'When any such annexation becomes effective, the annexed land shall become part
of the Property.

1. If the Declaran, its successors or assigns, shall develop, or cause o be
developed, additional real property which is not now identified as Undeveloped Land ("Non-
Identificd Land"), the Declarant, or its successors or assigns, shall have the right {rom time to lime
to add the Non-Identified Land or any portion or portions thercof (o the Property and 1o bring the
Non-Identifiecd Land within the general plan and scheme of the Declaration without thie approval
of the Association, its Board, or Mcmnbers; provided that such right of the Declarant, its successors
and assigns, shall terminate twenty {20) years from the date of recording this Declaration.

C. Annexation by the Association. The Association may annex land o the Property
by salislying the requirements set forth in Section B of this Preface and by oblaining approval of
such annexation {rom (a) the avwner or owners of the land to be annexed and (b) 2/3 of the
Members of cach class of the Association's voting membership. Nothing in this paragraph shall be
construcd 1o require any prior approval for, or to limit or present, any annexation performed by
Declarant pursuant to Scction 13 of this Preface.

D. Tide to Common Arca. Prior to the conveyance of any Lot witlun the
Undeveloped Land or Non-Identified Land to any individual purchaser thereof, whetlier such
annexation was accomplished by cither mcthod set forth in Scetions 13 or C above, title 16 the
Common Area, i’ any, within said Annexed Property shall be conveyed to the Association, Iree
and clear of any and all encumbrances and lens, subject 1o reservations, cascincuts, covenauls,
conditions and restrictions then of record, including those set forth in this Declaration.

15, No Obligation to Annex or Develop. Declarant has no obligation hercunder to
annex any additional land to the Property or 1o develop or preserve any portion of the
Undevcloped Land in any particular way or according to any particutar time schedule. No land
other than the Property as defined on the date hereof and land annexed therelo in accordance with
the terms of this Preface shall be deeined to be subject to this Declaration, whether or not shown
on any subdivision plat or map filed by Declarant or described or relerred to in any documents
executed or recorded by Declarant.

F. Division into Lots and Common Arcas. The Property is hereby initially divided
into cleven (11) lots, each consisting of a fee simple interest in a portion of the Property as sct forth
in the Plats. All portions of the Property not designated as Lots shall constitute the Common Arca
which shall be owned by the Association for the benefit of all Owners in accordance with the
provisions ol this Declaration.

G. Nolice of Addition ol Property. The additions authorized under Sections B and C
of this Preface shall be made by filing of record a Notice of Addition ol Property, or other similar
instrument (which Notice or instrument inay contain the Supplemental Declaration, il any,

Declaraton of Covenants, Conditions
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aflecting cach Subdivision), with respect 1o the Annexed Property which shall be exccuted by the
Declarant or the owner thercol and shall extend the general plan and schemes of this Declaration
ol the Annexced Property. The fling of record of said Notice of Addition shall constitute and
cllectuate the annexation of the Annexed Property described thercein, and thercupon the Annexed
Property shall become and constitute a part of the Property, become subject to this Declaration
and encompassed within the general plan and scheme of covenants, conditions, restriction,
reservations of easements and cquitable servitudes contained herein, and become subject to the
functions, powers and jurisdiction of the Association; and the Owners of Lots in the Annexed
Property shall automatically become Members of the Association. Such Notice of Addition may
conitain such additions and modifications of the covenants, conditions and restrictions, reservations
of casements and equitable servitude contained in this Declaration as may be necessary to reflect
the different character, il any, of the Annexed Property, or as the Declarant may deem appropriate
in the development of the Annexed Property, and as are not inconsistent with the general plan and
scheme of this Declaration. In no event, however, shall such Notice of Addition revoke, modily or
add to the covenants, conditions restrictions, reservations of casciments, or equitable servitude
cstablished by this Declaration as the same shall pertain to the Property. No addition of property
shall substantally increase assessiments or substantjally increase the burden upon the Common
Arca.

ARTICLE I - Definition ST

Unless otherwise expressly provided, the following words and phrases when used hercin
shall have the meanings hereinalter specified:

Scction 1. "Design Commilice” shall mean the committee created pursuant to Article o
VIII hereof. ,

Scction 2. "Articles” shall mean the Articles of Incorporation of the Associations which
have been or fortnwith shall be filed in the Division of Corporations ol thie Department of
Commerce of the State of Utal, as such Articles may be amended from time to time.

Scction 8. "Conunon Asscssment” shall mean the charge against cach Owner and his Lo,
representing a portion of the total costs to the Association for maintaining, improving, repairing,
replacing managing and operating the Property, which charge is to be paid uniforimly and cqually
by cach Owner to the Association, as provided hercin.

Scction 4. "Special Assessments® shall mean a charge against a particular Owner and his
Lot directly atribute to the Owner, cqual (o the cost incurred by the Association for corrective
action performed pursuant to the provisions of this Declaration, plus interest thereon, as provided
forin this Declaration.
Declaration of Covenants, Conditions
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Scction 5. "Reconstruction Assessment” shall mean a charge against cach Owner and his
Lot, representing a portion of the cost to the Association for reconstruction of any portion or o
portions of the improvements on the Common Arca pursuant to the Provisions of this
Declaradon.

Scction 6. *Capital Improvement Assessment” shall mean a charge against cachh Owner
and his Lot, representing a portion of the cost 1o the Association for reconstruction ol any portion
ol the Common Arca or on any portion of the Lots or improvements thercon which the
Association has the responsibility (o maintain.

Scction 7. "Association” shall mecan Quail Ponds Landowner's Association, Property
Owners Associalion, a corporation formed under the Utah Non-Profit Corporation and Co-
operative Association Aclt, its successors and assigns.

Scclion 8. "Beneliciary® shall mean a morigagee under a mortgage or a beneficiary under
a deed of trust, as the case may be, and the assignees of such mortgage or beneliciary.

Scction 9. "Board” shall mean the Governing Board of the Association, the members of
which shall be clected in accordance with the By laws of the Association, The term "Members of
the Governing Board" shall be synonymous with the term "Trustees and used in the Utalr Non-
Profit Corporation and Co-opcrative Association Act.

Scction 10. "By-Laws" shall mean the By-laws of the Association, which have heen or shall
be adopted by the Board, as such By-laws may be amendced {rom time to time.

Scetion 11, "Common Area” shall mcan all the real property and improvements,
including without limitation, any reereation facilitics, landscaped arca, privale roadways and
walkways, recreational vehicle parking, visitor parking, and drainage systemns which arc owned by
the Association at the tnie ol the conveyance of the liest Lot shall also include the property
described as Common Arce on the Plat Map. Additional Common Area may be transfened to the
Association in the [uture pursuant (o the terms of Article XIV. The Conunon Arca located within
any future subdivision or portion thereof, shall be conveyed lien free, to the Association prior 1o
the sale of the first Lot within any future subdivision, or portion thereof, to the public.

Scction 12. "Common Expenscs” shall mean the actual and estimated costs of
maintenance, management, operation, repair and replacement of the Common Arca (including
unpaid Special Assessinents, Reconstruction Assessments and Capital Improveiment Assessments),
including those costs not paid by thie Owner responsible for paymient; cost of management and
administration ol the Association including, but not limited 1o, aitorneys and other employees and
consultants; the costs of all utilities, landscaping and other scrvices benefiting the Commeon Arca,
and all recreational Tacilities thercon; the costs of fire, casualty and liability insurance covering the
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Property; and the cost of bonding ol the Trustees of the Association; taxes paid by the Association;
amounts paid by the Association for discharge of any lien or encumibrance levied against the
Property, or portions thereof; and the cost of any other item or items designed by, or incurred by,
the Association for any reason whatsocver in connection with the Property, [or the benelit of all of
the Owners.

Scetion 13, "Dectarant” shall mcan and refer to Quail Ponds Landowners Association,
Inc., its successors and assigns, so long as Declarant assigns such rights of Declarant hercunder to

any such successor and assignee by an express writicn assignimenit.

Scction 14. " Dcclaration” shall mean this instrument as it may be armended {rom time to

thne.

Scction 15. "Dceed of Trust” shall mean and refer to a mortgage or a deed of trust, as the
case may be.

Scction 16. "Dwelling Unit” shall mean and refer to a "Single Family Detached House” as
that term is defined herein, located on a Lot designed and intended for use of occupancy as a
residence by a single lamily.

Scction 17. "Family” shall mcan (1) a group of natural persons related o cach other by
blood or legally related to cach other by marriage or adoption, or (2) a group of not more than
three (3) persons not so related, inclusive of their domestic scrvanis, who maintain a conunon
houschold in a residence on a Lot

Sccuon [8. "Improvement” shall mean all structures and appurtenances thereto ol every
type any kind, (and any alteration or addition thereto), including but no limited o buildings, out
buildings, walkways, sidewalks, sprinkler pipes, garages, roads driveways, parking arcas,
recreational vehicle parking arcas, fences, screcning walls, retaining walls, stairs, decks, lands aping,
hedges, windbreaks, planting trees and shrubs, poles, or signs.

Scction 19. "Property” shall mean and refler to all of the real property desceribed in the
aforesaid Plat Map, together with such portion of the real property described in any additional
exhibit to be attached thereto with respect 1o which a Notice of Addition of Property has been
recorded subjecting it to this Declaration and to the Jurisdiction of the Association as provided
herein.

Scction 20. "Maintenance Funds® shall mecan the accounts created for receipts and
disbursements of the Association, pursuant to Article VI hercof,
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Scction 21. "Lot® or "Residcntial Lot shall mean and reler 1o any residential Lot or
parcel of land shown upon any recorded subdivision plat of the Property, with the exception of the
C()l]]lll(”l Al'c;l.

Scction 22. "Managing Agent" shall mean the person, firm, corporation or its agents
retained or employed by the Association hereunder and delegated certain dutics, powers and
functions by the Association.

Scction 23. "Mecmber” shall mean any person or enlity holding a membership in the
Associalion as provided hercin.

Scction 24. "Mortgage” shall mean any mortgage or Deed of Frust or 1rust Deed or the
act of encumbering any property by a morigage Deed of Trust or Trust Deed, or otlier conveyance
ol a Lot to secure the performance of an obligation, which will be void and reconveyed upon the
completion of such performance. The term "Deed of Trust” or "Trust Deed” when used herein
shall be synonymous with the term "Mortgage".

Scction 25. "Morigagece” shall mean a person or enlity to whom a Mortgage is made and
shall include the Beneliciary of a Deed of Trust.

Scction 26. "Mortgagor” shall incan a person or entity who mortgages his or its property to
another i.c., the maker of a Morigage), and shall include the trustor of a Deed of Trust. "The ternn
Mortgagor shall be synonymous with the term "Trustor”

Scction 27. "First Mortgagee” shall mean any lender which hold a Morigage or Trust
Deced whicl constitutes a first and prior lien vis and vis any other Mortgage or Trust Deed on the
same rcal property. The term First Mortgagee will also include any beneliciary name in any such
first and prior Trust Dced.

Scction 28. "Notice ol Hearing” shall mean written notice ol a hearing belore 2 quorum
of the Boar, at which the Owner concerned shall have an opportunity tot be hear in person or by
counsel at the Owner's expense.

Scction 29. "Owner” shall mean any person who is the owner of record (as reflected by
the records in the oflice of the County Recorder of Weber County, Utah) of a Iee or undivided fee
mterest in any Residential Lot, including contract scllers, but not including purchasers under
contract uniil such contract is Iully performed and legal title is conveyed of record.
Notwithstanding any applicable theory relating to mortgages, no mortgagee shall be an Owner
unless such party acquires fee Gile pursuant 1o foreclosurce or sule or conveyance in licu thercof.
Declarant shall be an Owner with respect 1o cach Residential Lot owned by it.
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Scction 30. "Person” shall mecan a natural individual or any other cntity with the legal right
Lo hold ttle to real property.

Scction 31. "Record, Recorded, Filed and Recordation” shall mean, witli respect 1o any
document, the recordation of such document in the Office of the Salt Lake County Recorder,
State of Utah.

Scction 32. "Phasce” shall mean a parcel of real property which has been divided or sperate
mto Lots, shown on a recorded subdivision map.

Scction 33. "Single Family Dctached House” shall nican a building: (1) which is located
on a privately owned Lot, (2) which in not attached to another building, (3) which is used as a
dwelling for a single family, and (1) which has a private yard on all four sides with the [ollowing
minitmums: front yard - five feet; rear yard - ten {eet; side yards - [ive [cet and five [eet; mininmuim
distanice between housces ten feet Gvith all measurcments taken from the foundation wall).

Scction 34. "Supplemental Declaration® shall mean any declaration of covenants,
conditions and restrictions which may be recorded by Declarant pursuant to Article XTIV of the
Declaration.

Scction 35. "Iransfer Assessment” shall mean a charge against a particular new Owner,
and his Lot, to cover the cost to the Association of effectuating a transfer ol membership upon the
books of the Association, in an amount as sct forth in Section 2 of Article ITT of the Declaration.

Scction 36. "Undeveloped Land” shall, at any point in time, mean all ol the Lind maore
particularly described in Exhibit "I3" attached hereto and made a part hercof, excluding any portion
or portions of such land comprising the Property and any other portion or portions of such land
mmproved with the completed above-ground residential structures and related on-site and ofl-site
improvements ordinarily in existence when a tract of land is considered to be [ully developed. So
long as it is nol arbitrary, Declarant's determinaton as to when any ol the land desceribed in Ixhibit
"13" ccases to be Undeveloped Land shall be conclusive.

T'he foregoing definitions shall be applicable to this cntire Declaration, including it's
Preface, and also to any Notice of Addition of Property, Supplemental Declaration or Declaration
ol Amendiment, unless otherwise expressly provided, recorded pursuant to the provisions of the
Declaration.

ARTICLE II - Owner's Property Rights

Sccuon 1. Owner's Fascments of Enjoyment. Lach Owner shall have a nonexclusive right and
cascment of use ingress and cgress and of enjoyment in, to and over thie Common Arca. Such riglit
and cascment shall be appurtenant to and shall pass with title to every Lot, and in no event shall be
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scparated therclrom. Any Owner may delegate the right and casement of use and enjoyment
described herein to any family mcember, houschold guest, tenant, lessee, contract purchaser, or
othier person who resides on such owner's Residential Lot. Notwithstanding the [oregoing, and
except as provided clsewhere hiercin, no Owner shall have any riglit or interest in any casements
[orming a portion of the Common Arcas except lfor the necessary parking, access, conmunication,
utitity, drainage and sewer purposes for which such casements are intended for use in common
witlt others, notwithstanding the foregoing; the following provisions qualify the Owner's rights and
cascmaents:

{a) The right of Declarant to annex additional Coimmon arca therclo pursuant
to the terms of the Preface.

(L) The right of the Association to reasonably limit the number of guests ol . .
Owners using the Conunon Area [acilities, AU

(¢) The right of the Association to establish uniform rules and regulations
pertaining to the use ol the Common Area and the recrcational facilitics thereof,
including, but not limited to, the right and obligation of the Association to enforce all
parking restrictions within the Commmon Area as sct forth in Section 3 ol this Article
Il and Sccuon 1{i) of Artcle 1X.

{d) "T'he right ol the Association to charge uniform and reasonable admission
and other fees [or the use of the recrcational facilitics and recercation vehicle parking
spaccs, il any, situated upon a portion of the Common arca; provided, however, that
none of the Common Arca facilities, recreational facilities, parking spaces or other
amenities in the Property shall be leased to the Owners or any other parties.

(¢) The right of the Association in accordance with its Articles of  Incorporation,
hy-laws and this Declaration, with the vote ol or written assent of two-thirds (2/3) ol its members
(excluding therelrom the voling power of Declarant), to borrow money [or the purpose of
improving the Common Arca and facilities, subject to the provisions of Article XIIT of this
Declaration, to mortgage, pledge, deed in trust, or hypothecale any or all of its real or personal
property provided that the rights of any Mortgagee shall be subordinated to the rights of the
Owners.

() Except for the right of ingress and egress to an Owner's Lot, the  Association
shall have the right to suspend the voung rights and right 1o use the  Common Arca facilities by an
Ovner lor any period during which any assessment  against his Lot remains unpaid and
delinquent; and lor a period not to exceed thirty (30) days for any single infraction ol the published
rules and regulations ol the Association, provided that any suspension of suclh voling rights or the
right to usc of the Common Arca and Common Area facilities, shall be made by the Board, after

Notice of Hearing, and an opportunity for a hearing before a quorum ol the Board.
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@ Subject to the provisions of Article X1 of this Declaration, the right of the
Association to dedicate, release, alicnate or transfer all or any part of the Common area (o any
public agency, authority or utilily for such purposes and subject to such conditions as may be
agrecd to by the Members. No such transfer or dedication shall occur unless it first be assented in
writing by (1) all holders of first morigages secured by Residential Lots and (2) the Owners of at
least seventy-five pereent{Z5%) of the Residential Lots (not including Residential Lots owned by
Declarant). No such dedication, rclease, alienation or transfer shall be cflective, unless pursuant 1o
an instrument signed by two-thirds (2/3) of the Class A Members of the Association.

(h) The right of the Declarant (and its sales agents, customers ad representatives)
to the nonexclusive use of the Common Area and the facilities thereof, without charge, for sales,
display, access, ingress, egress and exhibit purposes, which right the Declarant hereby reserves;
provided, however, that such  use shall not be for a period of more than twenty (20) years afier the
date of recording this Declaration. Upon the request of the Declarant and upon the vote of {ifty- Lo
one percent (5196) of the Class A Members of the Association, this term may be extended for an
additional period of time.

(i) The right of the Association (by action ol the Board) to reconstruct, replace or
refinish any Improvement or portion thercof upon the Common Arca, in accordance with the
original design, finish or standard of construction of such Improvement, or of the general
improvements within the Property, as the case may be; and not in accordance with such original
design, finish or standard of construction only with the vote or written consent of seventy-{ive
pereent (75%) of the Class A Members of the Association.

() The right of the Association to replace destroyed trees, shrubs and ground cover
upon any portion ol the Property; and

(&) The right of the County of Weber and any other governmental or uasi
governmental body Laving jurisdiction over the Property (o enjoy access and rights of ingress and
cgress over and across any street, parking arca, walkway, or open arca contained within the
Common Arcas [or the purpose ol providing police and fire protection, transporting school
children, and providing any other governmental or municipal scrvice. T

Scction 2. Assignmecent of Use. Any Owner may dclegate the right and casemoent of usce
and cnjoyment described herein to any family member, houschold gucst, tenant, lessce, contract
purchaser, or other person who resides on such owner's Residential Lot. Notwithstanding the
foregoing, no Owner shall have any right or interest in any cascments forming a portion ol the
Comumon Arcas except for the necessary parking, access, communication, uiility, drainage and
sewer purposes [or which such casements are intended for use in conimon with othiers.
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Scction 3. Fascments for Parking. Temporary guests and recreational vehicle parking
shall be permiued within the Commuon Area only within spaces and arcas clearly marked [or this
purpose. Spacces shall be shown by signs or markings on the paved arca. The Assoctation, Uwough
its ollicers, comunitlees and agents, is hereby cmposwered o establish "parking,” "recreationatl
vehicle parking” and "no parking” arcas within the Common arca, as well as (o enforce such parking
limitations by all mcans lawlul for such enforcement, including the removal of° any violating vehicle
by those cmpowered. Provided, however, no curbside parking shall be allowed within fifty (50)
feet of a fire hydrant and the portion of the curb within such restricted arca shall be marked as 2
no-parking zone in red paint.

Sccuon 4. Easements for Vehicular Traflic, In addition to the general casements or use
of the Common Area reserved herein, there shall be and the Declarant hereby reserves and
covenants for itsclf and all future Owners within the Property, that cach and cvery Owner shall
have a non-exclusive eascment appurtenant for vehicular traffic over all private roads within the
Property, subject to the parking provisions set forth in Section 8 of this Article II. The Declarant
reserves the right to grant similar cascments to Qwners of property in subdivisions anncxed hereto
pursuant to the Preface.

Scction 5. Eascments for City and County Public Service Use. In addition o the
foregoing casements over and across the property reserved herein, the Declarant reserves and
covenants for itself and all future Owners within the Property, casements lor city, county and
federal public services, including, but not limited to , the right of the police-to enter upon any part
ol the Common area [or the purposc of enforcing the law.

Scction 6. Rescervation of Access and Ullity Easements. Declarant reserves casements

[or access, clectrical, gas, conununications, cable television and other utifity purposces and lor
sewer, drainage and water lacilities, (whether servicing the Property or other premisces or both)
over, undcer, along, across and through the Property, 1ogether with the righit 1o grant (o the County
of Weber, or any other appropriate governmental agency or to any public utility or other
corporation or association, cascements for such purposcs over, under, across, along and through the
Property upon the usual terms and conditions required by the grantee thercol for such cascinent
rights, provided, however, that such cascment rights must be exercised in such manner as not to
interfere unrcasonably with the use of the Property by the Owners and the Association and those
claiming by, through or under the Owners or the Association; and in connection with the
installation, maintenance or repair of any facilities as provided for in any of such casements, the
Property shall be promptly restored by and at the expensc of the person owning and exercising
such casement riglus to the approximate condition of the Property immediately prior (o the
cxercise thercof.
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Scction 7. Easements for Encroachments. If any part of the Common Arecas as
improved by Declarant now or hercafier encroaches upon any Residential Lot or if° any structure
constructed by Declarant on any Residential Lol now or hercalier cncroaches upon any other
Residential Lot or upon any portion of the Comunon Arcas, a valid casciment for such
encroachment and the maintenance thereof, so long as it continucs, shall exist. If any sbructure on
any Residential Lot shall be partially or totally destroyed and then rebuilt in a manner intended to
duplicate the structure so destroyed, minor encroachments off such structure upon any other
Residential Lot or upon any portion of the Common Arcas due to such reconstruction shall be
permitted; and valid casements for such encroachments and the maintcnance thereol, so long as

they continue, shall exist

Scction 8. Easements for Construction and Development Activities, Declarant reserves
casements and rights of ingress and cgress over, under, along, across and through the Property and
the right 16 make such noise, dust and other disturbance as may be reasonably incident to or
necessary for the (a) construction of Living Units on Residential Lots, (b) improvement of the
Common Arcas and construction, installation, and maintenance thereon or roads, walkwvays,
buildings, structures, landscaping, and other facilitics designed for the use and enjoyment of some
or all of the Owners, () construction, installation and maintenance on lands within, adjacent (o, or
serving the Property of roads, walkways, and other [acilities, planned lor dedication to appropriate
governmental authorities, and (d)development, improvement, use and occupancy of all or any
porton of the Undeveloped Land, whether or not such land is intended to be made part of the
Property. The reservations contained in this paragraph shall expire twenty (20) years afier the date
on which this Declaration was first filed for record in the Office of the County Recorder of Weber
County, Utah.

Sccuon 9. Waiver of Use, No Owner may exempt himsclf [rom personal liability tor
assessments dully levied by the Association, nor release the Lot or other property owned by him,
from the liens and charges thereof, by waiver of the use and cnjoyment of the Conmmon Arca and
the facilitics therecon, or by abandonment of big Lot or any other property in thic Property.

Scction 10. Taxes. LEuch Owner shall excecute such mstrument and take such action as
may reasonably be specified by the Association to oblain a separate real estate tax assessment of
cach Lot If any taxes or assessments may, in the opinion of the Assoctation, nevertheless be a lien
on more than once Lot not under common ownership, or any part thercof, they may be paid by the
Assoctation and cach Owner shall be obligated to pay or (o reimburse the Association [orm, as the
case my be, the taxes and assessiments assessed by the County Asscssor or otlier taxing authority
against his own Lot and interest, il any, in the Common Arca.
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ARTICILE HI - Mcecmbership in Association

Sccuon 1. Mcmbership. Every Owner upon acquiring title to a Residential Lot shall
automuatically become a member of the Association and shall remain a member thereof until such
time as his/her ownership of such Residential Lot ceasces for any reason, at which time his/her
membership in the Association with respect to such Residential Lot shall automatically cease and
the successor Owner shall become a Member. Mcembership in the Association shall be mandatory
and shall be appurtenant to and may not be separated from the ownership of a Residential Lot.

Scction 2. Transfer. The Association Membership held by any Owner of a Lot shall not
be transferred, pledged or alicnated in any way, except upon the sale or encumbrance of such Lot,
and then only to the purchaser or Mortgagee of such Lot. Any attempt to make a prohibited
transfer is void, and will not be reflected upon the books and records of the Association. A Class
A Mcember who has sold his Lot to a contract purchaser under an agreeent to purchase such
Membership, shall be entitled to assign to such contract purchaser his right of enjoyment of the
Common arca and facilities as provided in Article II, Scection 2, and such Member's voling proxy
rights in the Association, but as between the Association and such Member, the Member may not
dclegate his Membership obligations. Such assignment and /or proxy shall be in writing and shall
be delivered o the Board before such contract purchaser may use the Common arca and lacilitics
or vole, as the case may be. The contract scller shall remain liable for all charges and assessiments
atiributable in his Lot until fee simple charges and assessments attributable in his Lot wadl fee
simple title to the Lot sold is conveyed. In the event the Owner of any Lot shall [ail or reluse 1o
transfer the Membership registered in his name to the purchascr ol such Lot upon wansfer of fee
simple title thereto, the Board shall have the right to record the transfer upon the books of the
Association. Upon any transfer pledge, or alicnation of a Lot, the Board shall have the right to
charge a Transfer Assessment against any new Owner, and his Lot equal in amount 1o two (2)
times the carrent monthly Common Asscessment, Lo cover the cost to the Association of
cllectuating any such transfer of Membership upon the books of the Association and to perpetuate
the reserve funds of the Association.

ARTICLE IV - Voling Rights

Scction 1. Classes of Voting Mcmbership. The Association shall have the following
described two (2) classes of voting Mcembership.

Class A. Class A members shall be all Owners, but excluding the Declarant o

until the Class B membership ceases. Class A members shall be entitied to one vote
for cach Residential Lot in which the interest required for mcimbership in the
Associalion is held.

shall be entitled to the following votes: (i) four (4) votes for cach Residential Lot
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which it owns; and (i) four (1) votes for cach acre of Undeveloped Land in swhich it holds
an cquitable or legal ownership interest. The Class B membership shall automatically
ccase and be converted to Class A Membership on the first 1o occur of thie lollowing
events:

(a) When ithe total number of votes held by all Class A Mcmbers
cquals the total number of votes held by the Class B Member, provided, howcever, tiat the
Class I3 membership shall be restored upon the annexation of additional Residential Iots
to the Property pursuant to Article II above iff and so long as the number of Class I3 votes
afler such annexation exceeds the number of Class A votes.

(b) Twenty (20) years alter the date on which the Declaration was
first filed for record in tie office of the County Recorder of Weber County, Utah.

Scction 2. Multiple Owncrship Interests. In the cvent there is more than one Owner off
a parucular Residendal Lot, the vote relating to such Residential Lot shall be exercised as such
Owners may determine among (hemsclves, but in no event shall more than one Class A vote be
ase with respect (o any Residential Iot. A vote cast at any Association mecting by any of such
Owners, whether in person or by proxy, shall be conclusively presumed to be the entire vote
attributable to the Residential Lot concerned unless an objection is made at the meceting by another
Owner of the saimce Residential Lot, in which event a majority in interest of the co-owners as slhiovwn
on the record of ownership maintained by the Association shall be entitled (o cast the vote.
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ARTICLE V - Dutics and Powers of Association

Scetion 1. Dutics of the Association, Witliout limiting any other dutices which may be
imposed upon the Association by its Articles of Incorporation or this Declaration, the Association
shall have the obligations and duties 1o do and perform cach and every one of ithe following for the
benelit of the Owners and the maintenance and improvement ol the Property:

(@) The Association shall accept all owners as Members of the Association.

o) The Association shall accept all title to all Common Arcas conveyed 1o
it by the Declarant.

(<) The Association shall maintain, repair, and replace the Common Arcas

including casement arcas appurtenant thereto used during construction and
development when such is completed, and at the diserction of the Board, any property
dedicated to any governmental authority and situated immediately adjacent to the Property
if the Board determines that such dedicated property is not being maintained or
landscaped in a condition comparable to the Connmon Arcas,

() To the extent not assessed to or paid by the Owners directly, the
Association shall pay all real property taxes and assessments, levied upon any portion of the
Common Arcas, provided that the Association shall have the right 10 contest or
compromise any such taxcs or assessments.

(c) The Association shall obtain and maintain in force the policies of
insurance required by Article XII of this Declaration.

Scction 2. Powers and Authority of the Association. The Association shall have all the

powers sct forth in its Articles of Incorporation, together with its general powers as a nonprofit
corporation, and the power to do any and all things which may be authorized, required or
permitied to be done by the Association under and by virtue of this Declaration, including the
power to levy and collect assessments as hercinafter provided. Without in any way limiting the
generality of the foregoing, the Association shall have the following powers:

(@) The Association shall have the power and authority at any time and from
time to time and without lability 1o any Owner for trespass, damage or otherwise, to enter upon
any Residential Lot for the purposc of maintaining and repairing such Residential Lot or any
improvement thereon, including lands -aping, if for any reason the Owner fails (o maintain and
repair such Residential Lot or improvement, or for the purposc of renmoving any improvement
constructed, reconstrucied, refinished, altered or maintained upon such Residential Lot in
violation of Article X of this Declaration. The Association shall also bave the power and authority
from tme to Ume in its own namec, on its own behalf, or in the name and behalf of any Owner or
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Ovwmners who consent thercto, to commence and maintain actions and suits to restrain and enjoin
any breach or threatened breach of this Declaration or any rules and regulations promulgated by
the Board, or to enforce by mandatory injunction or otherwise all of the provisions ol this
Declaration and such rules and regulations.

(b) In fulfilling any of its duties under this Declaration, including its dutics
lor the maintenance, repair, operation or administration of the Common Arcas and
Residential Lots (to the extent necessitated by the failure of the Owners of such
Residential Lots) or in exercising any of its rights to construct improvements or other
work upon any of Common Arcas, and provided that any contract for goods or
services having a ternin of more than one (1) year shall state that it may be terminated
by cither party at the end of the first year or at any time thereafter upon not Iess than
ninety (90) days' written notice, the Association shall have the power and authority (i)
Lo pay and discharge any and all liens placed upon any Conmunon Arcas on account ol
any work done or performed by the Association in the fulfillment of any ol its
obligations and dutics of maintenance, repair, operation or administration and @ii) Lo
obtain, contract and pay for, when appropriate, or otherwise provide [or, or make
available:

(1) Such insurance policies or bonds as the Board may deem
appropriate for the protection or benelit of Declarant, the Association, the
members of the Board, the members of the Design Comumitiee and the Ohwners;

(2) Such utility services, including (without limitation) culinary
waler, seccondary walcer, trash removal, electrical, telephone and gas scrvices, as the
Board may from timme to time deem desirable;

3) The services of architects, engincers, attorneys and certificd
public accountants and such other professional or nonprofessional services as the
Board may dcem desirable;

(1) Fire, police and such other protection services as thie Board may
deem desirable for the benefit of the Owners or any of the Property; and

(5) Such materials, supplies, furniture, cquipment, services and
lubor as the Board may decem necessary.

(9] The Board may delegate to a Managing Agent any ol its powers under
this Declaration; provided, however, that the Board cannot delegate 1o such Managing
Agent the power to exceute any contract binding on the Association for a sumn in excess off
$5,000 nor the power Lo scll, convey, mortgage or encumber any Connnon Arca.
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() The association shall have the power and authority to hire a responsible
corporation, partnership, [irm, person or other entity to maintain the grounds ol all
Owners who voluntarily subscribe to such service, or to maintain the grounds of Owners
who fail 1o properly maintain their Residential Lot, as required by this Decluation, for so
long as said Owners fail 1o maintain the same. The cost to maintain a Lot [or an Owner,
whether the maintenance is voluntary or involuntary on the part of the Owner, shall be
charged to the Owner and shall be included in the periodic assessment to the Owner.

{c) The Association shall have the power and authwority to hire a
responsible corporation, partaership, firm, person, or other entity, (o maintain the
parkways and/or the trecs in the parkways throughout the Project.

() Grant cascements, rights of way, or stripe of land, where necessary, for utilitics -
and sewer facilities over the Common area o sexrve the Common Area and the Lots.

(&) Grant cascments, rights of way, or stripe of land, where necessary, lor udlities o
and scewer facilities over the Common area to serve thie Common Arca and the Lots.

(h) Maintain such policy or policies of insurance as may be permitied or T
allowed in this Declaration and the By-laws.

(i} Employ or contract with a professional manager or management company to
perform all or any part of the duties and responsibilitics of the Association, and to delegate
its powers to agreement shall be for a term not in excess of three (8) years, subject to
canccllation by cither party without cause or payment of a termination fee, upon ninety (90)
days written notice. A non-professional managing agent may be designated only upon the
allirmative vote of seventy-five percent (759%) of the Members.
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() Alfier fiftcen (15) days wrilten notice, without being linble to any Owner, cuter
upon any Lot, for the purpose of enforcing by peaceful means, the provisions ol this
Declaration, or for the purpose of maintaining or repairing any such areca as required by
this Declaration.

(k) Maintain all sidewalks located upon the Common Arca, including cleaning,
snow removal, and periodic repairs.

() Maintain and repair all fences within the Comimon Arca.
(m) Maintain and repair all landscaping on all Lots.

{n) Maintain and repair all sprinkling systems, both within the Common Arca
and upon all Lots.

{0} Maintain and repair the exterior of the roofs of all Dwelling Ulnits.

Scction 3. Association Rules. The Board from time to time and subject (o the provisions
of this Dcclaration may adopt, amend, repeal and enforce rules and regulations governing, among
other things, (a) the use of the Common Areas; (b) the use of any [acilitics ownied by the
Association; (c) the collection and disposal of refuse; (d) the maintenance of animals on the
Property; and (¢) other maltters concerning the use and enjoyment of the Property and the conduct
ol residents.

Scciion 4. Limitation of Liability. No member of the Board acting in good faith shall be o

personally liable to any Owner, guest, lessee or any other person for any ciror or omission of the

Association, its representalives and employees, the board, the Design Committee or the Managing
&

Agent.

Declaration of Covenants, Conditions B 15463244 2034 Fe1EE2

and Restrictions of Quail Ponds Subdivision,
a Covenanted Subdivision
Page 18




Article VI - Covenant to Pay Maintcnance Assessments

Scction 1. Crealion of Licn and Personal Obligation to Pay Asscssments. Declarant,
for cach Lot owned by it, hereby covenants, and each Owner of any Lot by acceptance of a deed
therelor, whether or not it shall be se expressed in such deed, is deemed 1o covenant and agree to
pay the Associatdon (1) annual Common Assessments [or Conmmon Expenses, (2) Capital
Improvement Assessments,(3) Special Assessments, (1) Reconstruction Assessments, and (5)
Transfer Assessments, such assessients to be established and collected as hercinalier provided.
Such assessments, together with interest, costs, and recasonable attorney's [ees for the collection
thereol] shall be a charge on the Lot and shall be a continuing lien upon the Lot against which such
assessment is made. Each such assessment, together with interest, costs and reasonable attorney's
[ees, shall also be the personal obligation of the person who was thie Owner of such Lot at thie tinie
when the Assessment [ell due. Subject to the provisions of this Declaration protectng first
Mortgagees, the personal obligation [or delinquent assessments shail pass to the successors in
interest ol such Owner. T'he Board shall establish at least two (2) separate accounts (he
"Maintenance Funds") into whicl shall be deposited all monics paid (o the Association. Al least
one of the accounts (the "operating Fund®)  shall include Funds for replacement, painting, repairs
and operations whiclh would reasonably be expected (o occur on an annual or more [requent basis.

Al least once of the accounts (e "reserve Fund®) shall include such lunds as the Board determines
shall constitute an adequate and reasonable reserve for replacement and repairs which would
reasonably be expected to occur less frequently than on an annual basis. The Board shall not co-
mingle any amounts deposited into any of the separate accounts.

Scction 2. Purposc of Common Assessments. . The Assessinents levied by the L
Association shall be used to promote the common health, safety, benefit, reercation and welfare of
the Owners and for the improvement and maintenance of the Common Area as provided herein.
The assessments shall also be for an adequate reserve to be used as appropriate for maintenance,
repairs and replacement of those clements of the Common Arca that must be replaced on a
periodic basis. However, disbursements from the Reserve Fund shall be made by the Board only
for the specific purposes specified in this Article VI Disbursements from the Operating Fund
shall be made by the Board for such purposcs as are necessary for the discharge ol its
responsibilities hercin for the common benefit of all of the Owners, other than those purposcs [or
which disbursements from the Reserve Fund are to be used. Nothing in this Declaration shall be
construcd in such a way as to permit the Association to use any assessments (o abate any nuisance
or annoyance emanaling {rom outside the boundaries of the Property. Nothing contained herein
shall limit, preclude or impair the establishment of additional Maintenance Funds are allocated lor
specified purposes authorized by this Declaration.

Scction 3. Damage to Common Arca by Owners. Any maintenance, repairs or
replacements completed by the Association arising out of or causced by the willful or negligent act
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of the Owmer, his family, guest, invites of lessces shall be done at said Owner's expense, or a
Special Assessinent thercefore shall be made against his Lot.

Scction 4. Basis of Maximum Common Assessment. Until January Ist of the year

immediately following the conveyance ol the First Lot in the Property to any Owner, the maximum

Common Asscessment under Article VI shall be Thirty Dollars ($30.00) per Lot per montl.

1) From and after January 1st ol the year immediately following the conveyance ol the first
1.0t 1o an Owner, the maximum annual Common Asscssient may be incrcased by the
Board above the annual Conunon Assessment for the previous year, cllective January 1st
ol cach year, not morce than the greater of: (1) fifty percent  (5096); or (2) the percentage
by which the national average Consumer Price Index for All Urban Consumers (CPI-1)),
or the U.S. Departinent of Labor, Bureau of Labor Statistics, has increased as ol
November 1st immediately preceding over the said index as ol one year prior thercto.

() From and after January 1st of the year immediately following the conveyance ol the
first Lot to an Owner, the annual Common Assessment may be increased by the Members
above the greater of ten percent (10%) or the percentage determined with - respect to the
Counsumer Price Index referred to above, by the vole or written assent of fifty-one percent
(519%) of cach class of Mcembers of the Association who are in attendance at a mecting at
which there is a quorum present and which meeting was called for the purposc of dealing
with such assessment.

(©) The Board may fix an annual Comimon Assessment al any amount not in excess of the
maximuni.

Comumon Asscssmcms, lhc Board may l(.vy, in any ass(.ssmcnl year, a (J‘xpxldl Impxovunuu
Assessment [or the purpose of defraying, in whole or in part, the cost for any coustruction,
reconstriction, repair or replacciment of a capital improvement or other such addition upon the
Property, including fixtures and personal property related thereto; provided that the total ol any
such assessment which is in excess of Five Thousand Dotllars (5,000.00) shall require the vote or
written consent of fifty-onc percent (519%) of each class of Members of the Association who arc in
attendance at a mceeting at which there is a quorum present and which meeting was called for the
purposc of dealing with such assessments,

Scction 6. Notice and Quorum for any Action Authorized Under Scction 4 and 5
Written notice of any mecting ¢ alled for the purpose of taking any action by the Mecmbers
authorized under Sections -+ and 5 above shall be sent to all Memibers not less than thirty (30) days,
nor more than sixty (60) days, in advance ol the mecting. At the first such meceting called, the
presence of Members or of Proxies entitled to cast filty-one (5196) ol all votes of cach class of
Membership shall constituie a quorum. If the required quorur is not present, another meceting
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may be called subject o the same notice requirement, and the required quorum at the subscquent
meecting shall be twenty-live percent (259%) of the voting power of the Association. No such
subsequent meeting shall be held more than thirty (30) days lollowing the preceding mceeting.

Scction 7. LEqual Rale of Assessment. Common Assessments, Capital Improvement
Assessments and Reconstritction Assessments provided for in this Article VI must be lixed at an
cqual rate for all Lots; provided, however, that the Associaton may, subject to the provisions of
Section 3 ol this Article, levy Special Assessments against particular Owners who have caused the
Association to incur special expenses due to willful or negligent acts of said Owners, their guests or
agents. All Commnion Asscssments shall be collected on a regular monthly basis by the Boards.

Scction 8. Date of Commencement of Common Asscssments; Duce Date. All o
assessments provided {or herein shall be paid in regular installinents alier the assessment is made.
The annual Common Assessment shall commence as to particular Lots within cach Phase ol
development, as provided for herein, on the day of the closing of the sale or conveyance of any
particular Lot by the Declarant 1o any contract purchaser of Owner with a proper proration on
any monthly assessment il the closing takes place on a day other than the [irst day of the month.
The first annual Common Assessment shall be adjustied according to thie number of months
remaining in the fiscal years as set forth in the By-laws. The Board shall fix (he amount of the
annual Common Assessment against cach Lot as least thinty (30) days in advance of cach Commeon
Assessment period. Writien notice of any change in the amount of the annual Comimon
Assessment shall be sent to every Owner subject thereto, at least thirty (30) days prior to the
cflective date of such change, The due dates shall be established by the Board. The Association
shall, upon demand, and for a reasonable charge, [urnish a certificate signed by an ollicer or agent
ol the Association, sctting forth whether the assessments on a specified Lot have been paid. A
properly exccuted Certilicate of the Association as to the stalus of assessments against a Lot shall
be binding upon the Association as of the date of its issuance.
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The Board shall causc 1o be prepared an annual balance sheet and opceraling statement
reflecting income and expenditures of the Association for cach liscal year, including deposits in
and withdrawals from the Reserve Fund and the Operating Fund, and shall causce to be distributed
a copy of cach such stadement to ecach Member, and to each First Mortgagee who has liled a
wrillen request for copies of the same with the Board, in the manner provided in the By-laws of the
Association. At least sixty (60) days prior to the beginning of cach fiscal year, the Board shall
prepare and distribute (o the Members, a written, itemized estitate (bhudget) of the expenses to be
incurred by the Association during such year in performing its functions under this Declaration
(including a reasonable provision for contingencics and dcposits into the Reserve Fund, less any
expected income and accounting for any surplus from the prior year's maintenance Funds).

Each annual Common Assessment shall constitute an aggregate of separate assessments for
cach of the Maintenance Funds, reflecting an itemization of the amounts assessed and attribiutable
to prospective depostts into the Reserve Fund, the Opecrating Fund and any othier Maintenance
Funds established by the Association. I the estimated sums prove inadequate {or any reason,
including nonpayment of any Qwner's annual Common Assessment, the Board may, at any time,
levy supplemental Conunon Assessments, subject to provisions of Scction 1 of this Article, for any
of the Maintenance Funds which shall be assessed cqually against the Owner of each Lot

LEach Annual Common Assessment may be paid by the Owner to the Association in one
check or paymen, or in separate chiecks, as payments attributable (o deposits into specified
Maintenance Funds. In the cvent that any installments of the Common Assessment payment is less
than the amount assessed and the payment does not specily the Maintenance Fund or Funds into
which it should be deposited, the Maintenance Fund or Funds into which it should be deposited,
the receipt of the Association from the Owner shall be credited in order of priority first to the
Operating Fund, undil that portion of the Common Assessment has been satisfied, and scecond to
the Reserve Fund.

At the end of any liscal year ol the Association, the Owners ey determine that all excess
funds remaining in the Operating Fund, over and above the amounts used for the operation ol the
Associaton, may be retarned to the Members proportionalely, or may be retained by the
Association and used to reduce the [olHowing year's Common Asscessiicents. Notwithstanding
anything contained in the Articles or By-laws to the conltrary, if prior to dissolution of the
Association the Association has not obtained tax exempt status from both the Federal and State
Governments, then upon such dissolution of the Association, any amounts remaining in the
Reserve Fund shall be distributed to or for the benefit of the Members in a proportion cqual to
their individual, respective contributions.

Scction 9. Exempt Property. The following property subject to this Declaration shall be
cxempt from liens resulting from assessments herein:
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(2) All Properties dedicated to and accepted by a local public authority, and

(b) The Commnmion Arca.

ARTICLE VII - Effect of Non-Payment of Asscssments (Remedics of the Association)

Scction 1. Eflcct of Non-Payment of Assessments; Remedics of the Association. Any .

installiment of a Comimon Asscssment, Capital Improvement Assessiment, Special Assessment or
Reconstruction Assessiment nol paid within thirty (80) days alter the duc date shall hear interest
form the due date of such installment at the rate of cighteen percent (1895) per annum. Il any
installment of an assessment is not paid within thirty (30) days alicr it is due, thie Owner responsible
thercfore may be required further by the Board to pay a late charge of Five Dollars ($5.00) or [ive
pereent (596) of the amount of the delinquent installinent, whichever is greater. The Association
may bring an action at law against the Owner personally obligated (o pay the same, or loreclose the
lien against the Lot. No Owner may waive or othenwise escape Hability for the assessments
provided for hercin by non-use ol the Common Arca or abandonment ol his Lot. Il any
installment of a Common Asscssment is not paid within thirty (30) days aficr its due date, the
Board shall mail and acceleraton notice to the Owner and to cach First Mortgagee of a Lot which
ha s requested a copy of the notice. The notice shall specily (1) the fact that the installment is
delinquent, (2) ithe action required to cure the default, (3) a dalte, not Iess than thirty (30) days from
the date the notice is mailed to the Owner, by which such default must be cured, and (1) that
failure to curc the default on or before the date specified in the notice may result in acecleration of
the balance of the installinents ol the Common Assessment for the then current fiscal year and the
sale ol the Lot. The notice shall Further inform the Owner ol his righit to cure afier acecleration
and to bring a court action to asscrt the non-existence ol a default or any other defense of the
Owner 1o acceleration and sale. If the delinquent installiments ol Common Assessmients and any
charges thereon are not paid in full on or belore the date specilied in the notice, the Board, at its
optuon, and declare all of the unpaid balance of the annual Common Assessment (o be
immediately due and payable without further demand and may enlorce the collection of the full
Common Assessment and all charges thereon in any manner authorized by law and this
Declaration.
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Scclion 2. Noticc of Assessment. No action shall be brought to cnforce any assessment
licn provided for herein, unless at least thirty (30) days have expired foHowing the date a Notice of
Assessment is deposited in the United States mail, certilied or registered, postage prepaid, to the
Owner of the Lot, and a copy thereof has been recorded by the Association in the ollice of the
County Recorder in which the Property is located: said Notice ol Assessment must recite a good
and suilicient legal description ol any such Lo, the record Owner or reputed Owner thereol, the
anount claimed Gvhich niay at the Association’s option include interest on the unpaid assessient
at cighteen percent (1896) per annum, plus reasonable attorney's [ees and expenses of collection in
connection with the debt secured by said lien), and the name and address of the Association. Such
Notice ol Assessment shall be signed and acknowledged by an officer ol the Association, and said
lien shall be prior 1o any declaration of homestead recorded afier the date on which this
Declaration is recorded. The lien shall continue until fully paid or othenwise salisiied.

Scction 3. Forcclosure. Any such sale provided [or above may be conducted by the
Board, ils attorneys or other persons authorized by the Board in accordance with the provisions of
the Utah Code Annotated, 1958 as amended, applicable to the exercise of powers of foreclosurce
sale in Mortgages and powers of sale in Deeds of T'rust, or in any otlicr manner permiticd by law.,
The Association, through duly authorized agents, shall have the power to bid on the Lot at
foreclosure sale, and to acquire and hold, lease, mortgage and convey the same.

4 Notice of Assessinent was [iled by the Association, the officers thereol shall record an
appropriate Release of Licn, upon payment by the defaulting Owner of a {ee, to be determined by
the Association, but not to exceed an amount equal to the fast montlily common assessment fee, to
cover the costs of preparing and recording such release. A certilicate executed and acknowledged
by any two (2) Mcembers of the Board stating the indebtedness sceured by the lien upon any 1ot
ereated hercunder shall be conclusive upon the Association and the Owners as Lo the amount of
such indebtedness as of the date of the certificate, in favor of all persons who rely thercon in good
faitli. Such certificate shall be furnished to any Owner upon request at a rcasonable fee, not to
exceed [ificen pereent (159%) of the last monthly comumon assessment fee.

Scction 4. Curing of Default. Upon the timely curing of any default witl respect to which

Scction 5. Cumulative Remedies. The assessment liens and the rights (o [oreclosure and
sale thercunder, shall be in addition to and not in substitution [or, all other rights and remedies
which the Association and its assigns may have hereunder and by law, including a suit Lo recover a
money judgment for unpaid assessments, as above provided.

Scction 6. Subordination ol the Licn o First Mortgage. "T'he licn ol assessient

provided for herein shall be subordinate (o the lien ol any first Mortgage (ncaning any recorded

Mortgage with lirst priorily or scniority over other Mortgages) made in good faith and for valuc and
recorded prior to the date on which the assessment came due. Sule or transfer of any Lot shall not
aflect the assessinent lien. The sale of transfler of any Lot pursuant to the Mortgage foreclosure ol
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first mortgage or deed in lien thercof shall extinguish the lien of such assessments as to the
installiments which became due prior to such assessments as to the installiments which becamne due
prior to such sale or transfer. No sale or transfer shall relieve the Owner from personal liability [or
such assessment, nor such Lot from liability for any installments or assessments therealier
becoming due or from the lien thereof.

ARTICLY VIII - Maintenance and Repair Obligation

Sccton 1. Maintenance Obligations of Ownecers. Subject to the duty of the Association
to provide [or maintenance as provided in Section 2, of this Article VIII, it shall be the duty of
rach Ownier, at his sole cost and expense, subject to the provisions of this Declaration regarding
Design Commitice approval, (o maintain, repair, replace and restore arcas of the Property subject
to his exclusive control, including any improvement thercon, in a neat, sanitary and attractive
condition. Arcas subject 1o the exclusive control of the Owmner shall be decmed to include, but not
be limited to, the structure of the Owner's Dwelling Unit and all exterior and interior portions of
the Ovwner's Dwelling Unit. In the event that any Owner shall permit any Iimprovement, which is
the responsibility of suchh Owner to maintain, to [all into disrepair or fail (o so maintain such
Imiprovement so as Lo create a dangerous, unsale, unsiglitly or unattractive condition, or to
otherwise violate this Declaration, tie Design Commnaitiee shall have the right, but not the duty,
upon [ificen (15) days prior notice to the Owner of such Lot, to correct such condition and 1o
enter upon such Owner's Lot to make such repairs or 10 perform such maintenance and the costs
thereof shall be charged to the Owner. Said costs shall constitute a Special Assessiment and shall
create a lien enforccable in the same manner as other assessments as seil [orth in this Declaration.
The Owner shall pay prompiy all amnounts due for such work, and the costs and expenses off
collection may be added, at the option of the Board, to the amounts payable by cacl: Owner as
Common Asscssments.

Sccuon 2. Maintenance Obligations of Association. I addition to the provisions of
Scection 1 of this Article VIII, the Association shall maintain in good order and repair all of the
Common Arca and any Improvement thereon, and all perimeter Iences, if any. In addition (o the
maintenance and repairs set forth above, the Association shall provide all necessary landscaping
and gardening to properly maintain and periodically replace when necessary the trees, plants, grass
and other vegetation which is on the Common Arca and on the Lots. The Association shall
further maintain, reconstruct, replace and refinish any paved surface in the Common Arca. All of
the foregoing obligations ol the Association shall be discharged swhen and in such manner as the
Board shall determine in its judgment to be appropriate.

Scction 3. Damage and Destruction Affecting Dwelling Unit, Duty to Rebuild. I all of
or any portion of any Lot or Dhwelling Unit is damaged or destroyed by lire or otlier casualty, it
shall be the duty of the Owner of said Lot or Dwelling Unit Lo rebuild, repair or reconstruct said
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Dwelling Unit in a manncer which will restore it substantially to its appcearance and condition
mmmediately prior to the casually.

Scction 4. Variancce in lZxierior Appcarance and Decsign. Any Owner who has suffered
damage may apply for approval to the Design Committee for permission to reconstruct, rebuild or
repair his Dwelling Unit in a mmanner which will provide for an exterior appearance and design
diflerent from that which existed prior to the date of the casually. Application for such approval
shall be made in writing together with [ull and complete plans and specifications, working drasvings
and clevations showing the proposed reconstruction and the end result thercof. The Design
Commitce shall grant such approval only il the design proposcd by the OQOwner shall result in a
finished Dwelling Unit in harmony with the exterior design of othier Dwelling Units on the
Property. Failure of the Design Committee to act within thirty (80) days aficr receipt of such a
request in writing coupled with the drawings and plot plans showing the full and complcte nature of
the proposed changes shall constituie approval thereof.

Sccuon 5. Time Limitation. The Qwner or Owners of any diunaged Dhwelling Ulnit, the
Association and the Design Commitiee shall be obligated to proceed with all due diligence
hercunder, and the responsible party shall commence reconstruction within six (6) months alter
the damage occurs and complete reconstruction within one (1) year alier damage occurs, unless
prevented by causes beyond their reasonable control.

Sccuon 6. Design Commitice. The Design Commitice shall othier powers as described
herein under Artcle X, to which all Owners are bound.
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ARTICLE IX - Use Restrictions
All real property within the Property shall be hield, used and enjoyed pursuant to the
following lititations and restrictions, subject to the exemption of the Declarant as provided in

Scction 6 of this Article IX:

Sccuon 1. General Restrictions and Requirements.

() No improvement, excavation, fill or other work (including the installation of
any wall or fence) which in any way alters any Residential Lot from its natural or improved
state existing on the date such Residential Lot is first conveyed by Declarant to a purchaser
shall be made or done except upon strict compliance with the provisions of this Article
VIII and the provisions of Article X.

(b) Residential Lots shall be used only lor single-faunily residential purposcs,
and no morce than onc house shall be constructed on any Residential 1ot except that an
additional guest housc or servants quarters meeting the requirements of all applicable laws
in cilect from time to time may be constructed on a Residential Lot with the approval ol
the Design Committee. The facilities and improvements constituting part ol the Common
Arcas shall be used only for the purposes and uses for which thiey are designed. The
Common Arcas shall be used only for their intended uses which do not injure or scar the
Common Arcas or the vegetaton thercof, increase the cost of maintenance thercof or
causce unrceasonable cibarrassment, disturbance or annoyance (o Owners in their
enjoyment of their Residential Lots and Living Units or the Conmnon Arcas.

(d) No noxious or offensive activily shall be carried on upon any Residential
L.ot, nor shall anything be douce or placed thiercon which may be or become a nuisance, or
cause unrcasonable embarrassment, disturbance, or annoyance Lo other Owners in the
cnjoyient ol their Residential Lots and Living Units or the Common Areas. Withowt
limiting the forcgoing, no exlerior speakers, horns, whistles, bells or other sound devices,
except security devices usced exclusively to protect the security of the Residential Lot and
Living Unit thereon, shall be placed or used upon any Residential Lot without the prior
written approval of the Design Committee,

() No furniture, lixtures, appliances or other goods and chattels shall be stored
in such a manner as to be visible from neighboring Residential Lots, roads or Common
Arcas. - -
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) Each Residential Lot and all improvements located thercon shall be
maintained by the Owner thereof in good condition and repair, and in such manner as not
to create a fire hazard, all at the Owner's expense. All walls and I[ences on common
boundary lines or corners separating two or more Residential Lots shall be maintained
Jointly in cqual shares by the owners of the Residential Lots abutting such fence or wall,
provided that cach Owner shall be responsible for painting the side of any party wall or
fence facing his Residential Lot. All fences constructed on Residential Lots shall be
construcied of materials suitable for the purposes {or which tice [ence is constructed and
shall be prior approved by the Design Commitice pursuant to Article X. The Design
Comnmitice shall have die authority to create architectural standards for the construction of
fencees, including height limitations, setback requirecments, and construction materials that
can be usced.

(&) Within one yecar of occupancy of cachh Living Unil in the Project, the front
and side yards, and the back yards, shall be planted in lawn or othier acceptable Lindscaping
so as to cnhance, and not detract, from the acsthetics of the Project. "Acceptable
landscaping” shall be reasonably determined by the Design Comumitiee which will reflect
the majority view of the homeowners in the Project. Vegetation withiin any Residential 1ot
shall be planted and maintained in good condition at the Owner's expensce in such a
manner as Lo prevent or retard shifiing or erosion. In order to protect the values of the
Residential Lots, maintain uniformity and ascetically enhance the Project, the Owners
agree 1o water and generally care for the treces in front of cach Residential Lot Any Owner
who negleets to properly water_or care for such trees shall repair or replace such damaged
ree(s) with the same size and variely of trees.

(h) All garbage, rubbish, and trash shall be kept in covered containers. In no
cevent shall such containers be maintained so as to be visible [rom neighboring Residential
Lots, roads or Common Arcas. The storage, collection and disposal of garbage, rubbish
and trash shall be in strict compliance with applicable laws and the rules and regulations ol
the Board.

G No Residential Lot shall be re-subdivided.
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(k) All improvements shall be constructed in accordance with applicable
building line and sctback provisions of zoning ordinances.

o All structures constructed on any Residential Lot or the. Common Arcas
shall be constructed with new materials unless othenwise permitted by the Design
Committee; and no used structures shall be relocated or placed on any Residential 1ot

(m) No structure or improvement having a licight of more than two and one-
hall (2 1/92) stories shall be constructed on any Residential Log provided, however, that the
height of a structure or improvement may excced two (2) storics if permiited by law and if
the Design Commiittee determines that the proposed height is compatible with the physical
site involved and adjoining propertics.

(p) Each dwelling with a basement shall include a footing drain around the
perimeter of the foolings which connects into the storm drain systen instaled by
Declarant. All downspouts shall tie into the footing drain.

(1) The Design Committee shall have the authority 16 establish architectural
and design standards for the construction and installation of mailboxes to be installed by
cachh Owner in the front of cach dwelling and within the parkway arca. Such standards may
including height limitations, location, and construction materials to be used. Specilically,
the Design Commitlee shall have the authority to sclect a uniform mailbox to be used
throughout the entire project in order Lo create and maintain a uniform look throughout
the Project. In the absence of such standards, cach Owner shall provide a maitbox shall be
constructed of the same brick or native stone used to construct the home, or as otherwise
approved, in writing, by the Design Commitice.

(u) Construction of a home upon a Residential Lot must commence within two
(2) years [rom the date of sale of any such Residential Lot. No home shall be permitted 1o
remain incomplete for a period in excess of onc (1) year from the date of commencement
of construction unless any delays are approved by the Design Conunittee.

w) All Owners shall have the option of placing an accessory building on their
respective lots. Such accessory buildings, their size, style, color, exterior coverings,
shingles, and construction shall be selected only from those plans provided by Declarant at
rates which Declarant shall charge.

(x) No accessory structures shall be constructed, placed or maintained upon
any Residential Lot prior to the constiuction of a Living Unit, except by Declarant or
except by written permit of the Design Committec; provided that this restriction shall not
prohibit (i) temporary construction shelters or [acilitics maintained during, and used
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cxclusively in connection with, and construction of a Living Unit, or (i) any structure upon
any Residential Lot to be used by Declarant as a sales ollice or othierwise in conjunction
with the development of Residential Lots by Declarant.

G) No Owner of any Residential Lot, except Declarant, shall build or permit
the building thercon of any structure that is to be used as a model or exhibit unless a permit
to do so is first granted by the Design Committee.

(z) No structure shall be occupied until (i) the same is substantially completed
in accordance with plans and specilications previously approved by the Design Commnitlee,
and (i) the City of North Ogden has properly issued a certilicate ol occupancy.

(aa) No improvement which suffers partial or total destruction shall be allowed
to remain on any Residential Lot in such a state for more than thiree (3) months alfter the
daic of such destruction.

(bb) No outside toilet, other than self-contained portable toilet units used during
construction, or a toilet installed in an enclosed structure in connection with a swimming
pool, shall be placed or constructed on any Residential Lot or the Common Arcas. All
plumbing fixtures, dishwashers, garbage disposals, toilcts and sewage disposal systems shall
be connected 1o a scwage system.

(cc) No fuel tanks or similar storage [acilities shall be constructed only with the
prior written approval of the Board and in a manner approved by the Design Commitice
and which shall comply with all city, county, staie, and federal rules, ordinances, statutes,
regulatons or other applicable laws.

{dd) No exterior antenna or satellite dish ol any sort shall be installed or
maintained on any Residential Lot except of a height, size and type approved by the Design
Committee. No activity shall be conducted within the Property which interferes with
television or radio reception.

(ce) Outside clotheslines shall not be permitied in any manner or in any location
outside of the Single Family Detached House.

an No drilling {e¢xcept for a water well expressly permitted), relining, quarrying
or mining operations of any kind shall be permited upon any Residential Lot or the
Comumon Arcas, and no derrick, structure, pump or equipment designed lor use in any
such acuvity shall be erected, maintained or permitted on any Residential Lot or the
Comumon Arcas. There shall be no water well developed on any Residential Lot by the
Owner thercof unless (i) a permit is first oblained from the Board and @Gi) the Board first
approves the locaton and faciliies used in conncction with such well.
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(g T'here shall be no blasting or discharge ol explosives upon any Residential
Lot or the Common Arcas except as permitted by thie Board; provided that this provision
shall in no way limit or restrict Declarant in its activitics in conncection with and during the
development and sale of Residential Lots.

(hi) No signs whatsocever shall be erected or maintained upon any Residential
Lot, except:

(1) Such signs as may be required by legal proceedings,

(i1) Such signs as Declarant may erect or maintain on a Residential Lot
prior to sale and conveyance,

(ii1) One "For Sale” sign having a maximum [ace arca of {ilteen (15)
square {ect and relerring only to the premises on which it is situated,

(iv) Other signs as prior approved by the Design Commiitee.
(i1) Except to the extent used by Declarant in connection with and during the

development and sale of Residential Lots, no mobile home or sitnilo Lacility, shall be
placed upon any Residential Lot, the Commmnon Arcas or adjoining public strects except lor
temporary storage in strict accordance with the rules and regulations of the Board. No
stripped down, wrecked or junk motor vehicles shall be kept, parked, stored or maintained
on any Residential Lot, the Comimon Arcas or adjoining public stirects. No large
commeercial vehicle shall be parked on any Residential Lot, public streets or the Comimon
Arcas cxcept within an enclosced structure or a screenced arca which prevents view therceol
from adjoining Residental Lots, roads and Common Arcas unfess such vehicle is
temporarily parked for the purpose of serving such Residential Lot or Common Arcas.
No long-terin parking (over 48 hours) of any vehicle shall be permiuted on the Common
Arca or on any Lot, except in a garage. No recreational vehicle shall be parked for longer
than thirty (30) minuics on the Common Area or on any Lol except, subject to rules and
regulations promulgated by the Association, in a parking arca within the Common Arca
designated as "reercational vehicle parking.”

()] Maintenance of any animals on any Residential Lot shall be subject 1o the
following restrictions and linitations:

(i) No bar, coop, shed, sty or building or any type shall be constructed, kept,
maintained or permitted {or the purposes of housing pigs, cows, sheep, goats, horses,
poullry, or other livestock at any place within the limits of the Property.
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(i1) No livestock of any kind, including, but not limited 10, pigs, cows,
goats, sheep, horsces, cte. may be kept or maintained on any Residential Lot.

(iii) No dangerous or nuisance animals, as defined by the Board,
may be maintained or kept on any Residential Lot.

{iv) No animals shall be permitted on the Common Arcas except
when accompaniced by and under the control of the persons to whom they belong.

) The use and control of any animals shall be subject to further
control by rules and regulatdons promulgated by the Board.

(kk) Subjcct o further control by rules and regulations promudgated by the
Board, only two (2) common and generally recognized house pets shall be kept on any
Residential Lot or in any living arca. Housc pets shall be permitied on the Comimon Arcas
whien accompaniced by and under the conwol of the person to whom they belong. No
animals of any kind shall be raised for commercial purposes unless prior writlen approval
is obtaincd from the Board. No house pets shall be maintained outside the Dwelling Units.
All house pets shall be maintained inside the Dwelling Units of cach Lot.

(61V) There shall be no exterior fircs, except fires started and controlled by the
Association incidental o the maintenance and prescrvaton of any portion ol the Property
and barbecue and incinerator fires contained within facilitics or receptacles designed for
such purposes. No Owner shall cause or permit any condition which creates a fire hazard,
creales a nuisance, or is in violation of any fire prevention reguktions.

(mm) There shall be no camping upon any Residential Lot or the Common
Arcas, except as permiitied by the Board by written license. There shall be no hunting or
discharge of [ircarms on any Residential Lot or the Common Arcas.

Scction 2. Single Family Residences, Business or Commercial Activity. Fach Lot shall
be used as residence for a single family. No part of the Property shall ever be used or caused to be
uscd or allowed or authorized in any way, directly or indircety, for any business, connnercial,
manufacturing, mercantile, storing, vending or other such non-residential purposc, other than a
home oflice permitted under applicable zoning ordinances, without the vole ol seventy-five percent
(7596) of the votes cligible 1o be cast by Members of the Association or the approval of the Design
Commitice. Provided, further, however, the Association shall never be pernmitted (o allow more
than twenty-five percent (2596) of the lots to be used as a non-owner occupiced residence. No
outbuildings shall be constructed on any Lot and nothing shall be placed upon or attached to the
rool ol any home constructed on a Lot. Notwithstanding any provisions hercin to the contrary,
nothing herein shall be construed as prohibiting the Declararnt, its successors and assigns, [rom
using any portion of the Property for a modcl home site, and display and sales office during the
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consuruction and sales period and tor a period of two (2) years thereafier in accordance with the
Recitals of this Declaration and Article IX, Section 1 (y), of this Declaration.

Scction 8. Nuisances. NNo noxious or offensive activity {including but not limited to thie L
major repair of motor vehicles) shall be carried on, in or upon any Lot or the Common Area, nor
shall anything be done thercon which may be or become an unrcasonable annoyance or nuisance
to any other Owner. No loud noisces or noxious odors shall be permiued on the Property, and the
Board shall have the right to determine in accordance with the Bylaws i any noisc, odor or activity
producing such noises, odor or interlerence constitutes a nuisance. Without limiting the generality
of any of the foregoing provisions, no exterior speakers, horns, whisties, bells or other sound
devices {(other than security devices used exclusively for sccurily purposcs), noisy or smoky
vehicles, large power cquipment or large power tools, satellite dishes, radio or television antennas,
cvaporative coolers, permancent {lag poles, or iteins which may unrcasonably interfere with
television or radio reception of any Owner in the Property, shall be located, used or placed on any
portion ol the Property, or exposed to the view of other Owners without the prior written approval
of the Design Commiittee.

Scction 4. Signs. No sign, poster, display, billboard or other advertising device of any
kind shall be displayed to the public view on any portion of the Property or any Lot, without the
prior written consent of the Design Commiitice, except signs used by Declarant, their successors or
assigns, to advertise the Property during the construction and sale period. All signs or bitlboards
and the regulations promulgated for the regulation thereofl shall conform to the requirciments of
the Weber County, State of Utah ordinances. . e —

Sccuon 5. Common Arca Faciliics. Nothing shall be altered or constructed on or o o
removed from the Common Arca except upon the written consent of the Association.

Sccton 6. Declarant's Exemption. The Declarant or its successors or assigns may
undertake the work of constructing Dwelling Units and developing all ol the Lots included within
the Property and any annexation thereto. The completion of that work and sale, rental and other
disposal ol Dwelling units is essental to the establishment and wellure ol itlie Property as a
residental commaunily. As ased in this Sectiop and its subparagraphs, the words "its successors or
assigns” specifically do not include purchasers of Lots improved with completed Dwelling Units,
In order that said work may be completed and the Property be establishied as a {ully occupicd
residential community as rapidly as possible, no Owner nor the Association shall do anything to
inter{ere with, and nothing in this Declaration shall be understood or construced to:

(1) Prevent the Deckarant, its successors or assigns, or its or their
contractors or subconiractors, {rom doing on any Lot owned by the Decliant,
wliever it determines (o be necessary or advisable in connection with the
complction of said work, including without imitation the allerationofis .
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construction plans and designs as the Declarant deems advisable in ihe course of
development; or

(L) Prevent the Declarant, its successor or assigns, or its or their
representatives, from erecling, constructing, or maintaining on any Lot, or portion
thereol, owned or controlled by the Declarant, or its successors or assigns or its or
their contractors or subcontractors, such structures as may be reasonably necessary
for the conduct of its or their business of completing said work and establishing the
Propenrty as a residential community and disposing of the same in Lots by sale, lease
or otherwise; or

(¢) Prevent the Declarant, ils successors or assigns, or ils contractors or
subcontractors, from conducting on any Lot, or any portion thercof, owned or
controlled by the Declarant, or its successors or assigns, its business ol devcloping,
subdividing, grading and constructing Dwclling Units and other improvements in
the Property as a residential community and of disposing of Dhwelling Units thercon
by sale, lease or othervise; or

(d) Prevent the Declarant, its successors oOr assigns, or its contractors or
subcontractors, {roim maintaining such sign or signs on any Lot owned by or
conuolled by it as may be necessary in connection with the sale, Icase or other marketing ol

Lots and Dwelling Units; or

(¢) Prevent the Declarang, at any time prior (o acquisition of title to a Lot by
a purchaser from the Declarant, to establish on that Lot additional licenscs,
reservations and righis-of-way (o itsell] to utility companics, or to others as may
[rom time to time be reasonably necessary to the proper development and disposal
of the Property. The Declarant shall repair at its own cost or expensce any damage
-aused by the Declarant to the Common Arca as well as such damages caused to
Lots or property still under the Declarant’s control.

Scction 7. Rubbish. No rubbish shall be stored or allowed to accumulate anywhere on
the Property, excepl in sanitary containers and at such locations as the Board shall  determine L
[rom time to time. o

Scction 8. Insurance Rates. Nothing shall be done or kept on the Property which will
increase the rate of insurance on any property insurcd by the Association without th < approval ol
the Board, nor shall anything be done or kept on the Property whicly swould result in the
cancellation of insurance on any property insured by the Association or which would be in
violation of any law.
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ARTICLE X - Architcciural Control

Scction 1. Orsmnization of the Design Commitice. There shall be a Design
Committee consisting of not [ewer than three (8) members. The members of the Design [
Committee need not be Owners. Declarant shall have the right 1o appoint, remove and increase
the number of members of the Design Commitiee; provided that such right shall vest in the Board
upon the expiration of any continuous period of cighteen (18) months during which Declurant at
all times owns less than ten percent (1096) of the Residential Lots then covered by this Declaration.
Declarant may voluntarily relinguish control of the Design Commitice 1o the Board at any time.
Whenever the Design Commnittee consists of more than three (3) members, it may designate
subcommitlees, cach consisting ol at least three (3) members. Unless authorized by the Board, the
members of the Design Commiittee shall not receive any compensation, but all members shall be
entitled 1o reimbursement from thie Association for recasonable expenses incwrred in the
performance of any Design Committec function.

Scction 2. Actions Requiring Approval. Subjcct to Article IX, no [ence, wall, Living
Ulnit, accessory or addition to a Living Unit visible from the Conumon Arcas or public streets I
within the Property, or landscaping or other improvement ol a Residential Lot visible from the
Common Arcas or public streets within the Property shall be constructed or performed, nor shall
any alicration of any siructurc on any Residential Lot, including a change in exterior color, be
made, unless complete plans and specilications showing the nature, color, kind, shape, height,
materials and location of the same shall first be submitted to and approved by the Design
Committee.

Scctuon 3. Standard of Dgsign Review. Belore granting any approval of plans and
specifications, the Design Committee shall determine to its reasonable satisfaction that such plans
and specilications (a) conform to all architectural standards contained in this Declaration and all
furtlier architectural standards promulgated from time to time by the Board and (b) provide for a T
structure, alteration, landscaping or other improvements in harmony as to external design, color
and location with surrounding structures and topography.

Scction 4. Design Commiutee Rules and Architectural Standards. “T'he Board may, |
upon recommendation from the Design Commiiltee, adopt and fle as a matter ol public record
reasonable rules related to the elficient review of plans and specilications including requirements as
16 the number of scts of plans and specifications (o be subiitted, thie lixing of a review or variance
request lee not exceeding Fifty Dollars ($50.00) per review or variance request, the details to be
shown on plans and specifications, and design guidelines consistent with this Declaraton and
covering such matters as sctbacks, height limitations, restrictions on minimum or maximum size
and quality of structurces. -
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Sccuon 5. Approval Procedure. The Design Comunittee and any subcommilices
thereol shall meet from ime (o time as necessary to perform the duties of the Design Comumitiee.
Tlhic vole or written consent of a majority of the Design Committee or any authorized
subcommittee shall constitute the act of the Design Comunittee. Any plans and specifications
submitted to the Design Comumittee shall be approved or disapproved within thirty (30) days afler
receipt by the Design Conumittee. If the Design Comimittee fails to take action within such period,
the plans and specifications shall be deemed to be approved as submitted.

Sccuon 6. Variance Procedure. The Board of Trustees of the Association, upon a
[avorable recommendation of the Design Cominittee, may authorize variances from compliance
with any of the architectural provisions ol this Declaration or any Supplemental Declaration,
including restrictions upon height, size, {loor arca or placement of structures, or similar
restrictions, when circumstances such as topography, natural obstructions, hardship, acsthetic or
environmental consideration mity require. Such variances must be evidenced in a wrilten
document signed by at least two (2) officers or members of the Board of Trustees ol the
Association. If such variances are granted, na violation of the covenants, conditions and
restrictions contained in this Declration or any Supplemental Declaration shall be decined to
have occurred with respect to the matter for which the variance was granted. The granting ol such
variance shall not operate (o waive any of the terms and provisions oI this Declaration or any
Supplement Declaration for any purpose except as to the particular portion ol the Property and
particular provisions hercof covered by the variance, nor shall it allect in any way the Owner's
obligation to comply with all governmental laws and regulations allecting misusce ol the premises,
including, but not limited to, zoning ordinances and lot set-back lines or requireniends imposcd by
:ny governmental or municipal authority. Notwithstanding anything herein to the contrary, all Lot
owners shall have the right to construct a reasonable privacy screen or [ence which is attached to
the home on the Lot, subject 1o obtaining approval through the process sct forth above, which
approval shall not be unreasonably withheld. In considering the request for a variance with respect
{o a privacy screen or lence, the Board shall consider the configuration, size and materials and
make sure that the interests of the other Lot owners and the Association are protected.

Scction 7. Nonwaiver. The approval by the Design Committee of any plans and
specifications for any work donc or proposed shall not constitute a waiver ol any riglht of the
Design Committee o disapprove any similar plans and specilications subscquently submitted.

Scclion 8. Completion of Consiruction. Once begun, any improvements,
construction, landscaping or allerations approved by the Design Comumittee shall be diligently
prosccuted 1o completion in strict accordance with the plans and specifications approved by the
Design Commitlece.

Sccton 9. cstoppel Certificate. Within thirty (80) days alter written demand therelor
is delivered to the Design Commiitee by any Owner and upon payment therewith to the
Association of a reasonable fee from time to time to be fixed by the Board, the Design Connitiee
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shall issue an estoppel certificate in recordable form cxccuted by any two ol its micmbers, certifying
with respect to any Residential Lot of such Owner that as ol thie date thereol cither (a) all
improvements and other work made or done upon or within such Residential Lot by the Owner,
or otherwise, comply with this Declaration, or (b) such improvements or work do not so comply,
in which event the certificate shall also @) identify the nonconlorming immprovements or work, and
(i) set forth the nature of such noncompliance. Any mortgagee or purchaser from thic Owner shall
be entitled to rely on such certificate with respect to the matters therein sct forth.

Scction 10. Disclaimer of Liability. Neither the Design Cominittee, nor any member
thereol acting in good faith shall be liable to the Association or 1o any Owner [or any damage, loss,
or prejudice suffered or claimed on account of (@) the approval or rejection of, or the failure 1o
approve or reject, any plans, drawings and specifications, (b) the construction or performance of
any work, whether or not pursuant to approved plans, drawings and specifications, (¢) the
development or manner of development of any of the Property, or (d) any engineering or other
delect in approved plans and specifications.

Scction 11. Compensation for Members. The members of the Design Comumittee shall
receive reasonable compensation for services rendcered, including reimbursenient for expensces
incurred by them in the performance of their duties hercunder, as determined by the Board [rom
time to tme.

Scction 12. Inspection of Improvement. Inspection of any Iinprovement and the
correction of defects therein shall proceed as follows:

(a) Upon the completion of any Improvement for which approved plans arc
required under this Article X, the Owner shall give written notice of completion to the
Design Commitiee.

) Within sixty (60) days thercalier, the Design Commitice or its duly authorized
representative may inspect such Improvement. If dic Design Conunittee linds that such
work was not done in substantial compliance with the approved plaus, it shall notily the
Onwner in writing of such noncompliance within such sixty-day period, specilying the
particulars of noncompliance, and shall require the Owner 1o remedy the same.

(¢} If upon tlic expiration of thirty (30) days from the date ol such notification the
Ohwner shall have failed to remedy such noncompliance, the Design Commiltee shall notily
the Board in writing ol such failure. Upon Notice and Hearing the Board shall determine
whether there is 2 noncompliance and, if so, the naturce thereof and the estimated costs of
correcting or removing the same. I a noncompliance exists, the Owner shall remedy or
remove the same within a period of not more than lorty-five (15) days from the date off
announcement of the Board ruling. If the Owner docs not comply with the Board ruling
within such period, the Board, at its option, may cither remove thic noncomplying
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Improvement or remedy the noncompliance, and the Owner shall reimburse (e
Association, upon demand, for all expenses incurred in connection therewith. If such
expenses are not promplly repaid by the Owner Lo the Association, tie Bowrd shall levy a

Special Assessment against such Owner for reimburseiment.
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ARTICLLE X1 - Damagce or Destruction to Common Arca

Damage to or desturuction of all or any portion of the Common Arca shall be handled in
the following manner, notwithstanding any provision in this Dcclaration to the contrary:

(a) In the event of damage or destruction to the Common Axcea, the
Association shall cause such Conunon Area to be repaired and any Improvement
thercon to be reconstructied substantially as it previously existed.

(b) If thie insurance proceeds are insufficient to ellccet total restoration, then
the Association shall causce such repair and reconstruction (o be substantially as it
previously existed and the dillerence between the insurance proceeds and the actual
cost shall be levied as a Reconstruction Assessment equally against cach of the Lot
Owners in accordance with the provisions of Article VI, Scction 5, of this
Declaration.

() Each Owner shall be liable to the Association for any damage (o the . L
Common Area not [ully covered by insurance which imay be sustained by reason of
the negligence or willful misconduct of said Owner or of his [aumnily and guests,
including minors and adults. Notwilthstanding the forecgoing, the Association
reserves the right to chiarge a Special Assessment equal to the increase, if any, in the
insurance premium direcdy attributable to the damaged caused by such Owner. In
the case of joint ownership of a Lot, the liability of such Owners shall be joint and
several, except to the extent that the Association has previously contracted in writing
with such joint Owners 1o the contrary. The cost of correcting such damage shall
also be a Special Assessiment against the Lot owned by Owner.

ARTICLE XII - Insurance

Scction 1. Common Arca. "T'hie Association shall keep any Improvement and alt other
isurable property on the Common Area insurced against loss or damage by fire lor the full
insurance replacement costs thercof and including extended coverage for not less than 10096 of the.
replacement cost of insurable property, and shall obtain insurance against such other hazards and
asualtes as the Association may deem desirable. The Association may also insure any other
property, whether real or personat, owned by the Association or by members of the Association,
against loss or damage by lire and such othier hazards as the Association may deeni desirable, with
the Association as the owner and beneliciary of such insurance. The insurance coverage with
respect to the Commeon Arca shall be written in the name of, and the proceceds thereof shall be
payable to the Association, for the benefit of the Owners. Insurance procceds shall be used by the
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Association for the repair or replacement of the property for which the insurance was carriced.
Premiums for all insurance carried by the Association shall be expenscs payable by including the
samc in the Common Assessments made by the Association.

Scciion 2. Insurance Obligations of Owners. Unless the Association clects to insure cach

Dwelling Unit (in which case the individual Owner shall be responsible for any co-insurance or
deductible with respect to any losses), cach Owner shall insure his entire Dwelling Unit, mcluding
the structural portions of the Dhwelling Unit, against loss or damage by [lire or by any other casualty,
under the standard form of extended endorsement and broad form now in usce in the State of Utah
or under such other insurance as may be required by a Mortgagee of the Dwelling Unit. Al such
insurance shall be for the full replacement value of the Dwelling Unit with antomatic inllation
coverage. All such policies shall contain a provision that the swme shall not be cuncelled or
terminated except upon at least thirty (30) days written notice to the Association.

Scction 3. Replacement or Repair of Property. In the cvent of damage to or destruction
ol any part of the Common Arca, or any Improvement thercon or any other portion ol the
Property insurced by the Association, the Association shall repair or replace the same from the
insurance procecds available, subject to the provisions of Article XI of this Declaration. I such
msurance proceeds are insufficient to cover the costs of such repair or replacement of the property
damaged or destroyed, the Association may make a Reconstruction Assessment against all Lot
Owmers 1o cover the additional cost of repair or replacement not covered by the insurance
procceds, in additon to any other Common Assessiicnt madc against such Lot Owners, in
accordance with the provisions of Article VI, Scction 5, of this Declaration. In the event of total
destruction of all of the Improvements on the Property, the proceeds of the insurance carried by
the Association shall be divided cequally among the Lot Owners, provided that the balance then
duc on any valid encumbrance of record shall be first paid in order of priority, helore the

distribution ol any proceeds to an Owner whose Lot is so cncumbered.

Scction 4. Waiver of Subrogation. As to cach policy of insurance maintained by the
Association, which will not be voided or impaired thereby, the Association hereby waives and
releases all clahns against the Board, the Owners, the Managing Agent, the Declarant, and the
agents and employees of cach of the foregoing with respect o any loss covered by such insurance,
whethier or not caused by negligence of or breach of any agrecment by said persons, but only (o the
extent that insurance procceds are received in compensation for such loss.

Scction 5. Liability Insurance. The Association shall obiain comprchensive public
liability insurance including medical payments, liquor liability insurance and mualicious mischiel, in
the amount of $1,000,000 per occurrence for personal injury and/or property damage arising [rom
the activities of the Association or with respect to the Common Arca including, if obtainable, a
cross-liability endorsement insuring each insured against liability to cach other insurcd. Such
insurance shall contain a “severability of interest” clause or endorsement which shall preclude the
insurer from denying the claim ol an Owner because of negligent acts of the Association or other
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Owmers. Such insurance must include other coverage in kinds and amounts commonly required
by private institutional Mortgage investors for projects similar in construction, location and usc.

Scclion 6. Miscellancous. o ) L . o

(a) Minimum Financial Raling of Carricr. Each hazard insurance policy
must be written by a hazard insurance carrier which has a linancial rating by Besl's
Insurance Reports of Class VI or better. Hazard insurance policies arc also
acceptable from an insurance carrier which has a financial rating by Best's
Insurance Reports of Class V, provided it has a general policy holder's rating of at
least A. Each carrier must be specifically licensed or authorized by law to transact
business within the State of Utah.

(b) No Asscssments.. Policics are unacceptable where: (i) under the terms
of the carrier's charter, by-laws or policy, contribulions or assessicents may be madce
against the Association or any Owner or any First Mortgagee or its successors and
assign; or (i) by the terms of the carricr's charter, by-faws or policy, loss payments
arc contingent upon action by the carrier's board of directors, policyholders, or
members; or (i) the policy includes any limiting  clauses (other than insuruce
conditions) which could prevent the Association or any Owner or any First
Mortgagee, or its successor and assigns, from collecting insurance proceceds.

() Other Requiremgnts.. All policies of hazard insurance musl contain or have
attached the standard Mortgagee clause commonly accepted by private institutional Mortgage
investors in the area in which the Property is located. The Mortgagee clause must provide that
the insurance carrier shadl notify the First Mortgagee named in such policies at least ten (10)
cays in advance of the effective date of any reduction in or canccllation of the policy.
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(d) Other Insurance and General. The Association may also obtain,
through the Board, Worker's Compensation Insurance and othicer liability insurance T
as il may decin desirable, insuring each Owner, the Association, the Board,
members of the Design Commnitice, and the managing agent {rom liability in T
connection with the Common arca, the premiums for which shall be expenses
payable by the Common Assessments made against the Owners. Such insurance
policies shall have severability of interest clauses or endorsenients which shall
preclude the insurcr from denying the claim of an Owner becausce of the negligent
act ol the Association or other Owners. All policies shall be reviewed at least .
annually by the Board and the limits increased at its discretion. B

ARTICLLE XIII - Mortgage Protection Clausc

Notwithistanding any and all provisions hereol to the contrary, in order to induce the
Federal 1lome Loan Mortgage Corporation (FIILMC), the Government National Mortgage
Association (GNMA) and the Federal National Mortgage Association (FNMA) o participate in the
financing of the sale of Lots and Dwelling Units within the Property, the Tollowing provisions arce o
added hereto And to the extent these added provisions conilict with any othier provisions of the
Declaration, these added provisions shall control);

Scction 1. Wrritten Notification of Default. Each First Mortgagee ol a Mortgage
encumbering any Lot, at his written request, is entitled to wrilten notification from the Association
of any default by the Mortgagor of such Lot in the performance ol suchi Mortgagor's obligations
under this Declaration, the Articles, or the By-laws, which default is not curcd within sixty (GO)
days after the Association learns of such default.

which obtains title to such Lot pursuant to the remedics provided in such Mortgage, or Dy’
foreclosure of such Mortgage, or by deed (or assignment) in licu ol foreclosure, shall be exempt
from any "right of irst refusal.” Any right of first refusal contained in the constituent documets of
the Property, or hercinalier added shall not impair the rights of a First Mortgagee to (@) loreclose or
take title 1o a Lot pursuant to the remedies provided in the Mortgage, or (i1) accept a deed or an
assigniment in licu ol foreclosure in the event ol default of a Mortgagor, or (i) interfere with the
subsequent sale or lease of a Lot so acquired by the First Mortigagec.

Scction 2. Right of First Relusal. LZach First Mortgagee ol a Mortgage encuimbering a Lot

Scction 3. Non-Liability for Prior Unpaid Ducs or Charges. Any First Morgagee, ora
purchaser who purchases a Lot from any First Mortgagee who obtains title to a Lot pursuant to a
deed (or assignment) in licu of foreclosure, or pursuant to the remedics provided in the Mortgage
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or foreclosurc of the Mortgage, will not be liable for such Lot's unpaid dues or charges which
accrue prior to the acquisition of title to such Lot by the First Monrtgagee.

Scction 4. First Morigagee Approval. Unless at Icast one hundred percent (10096) of the
First Mortgagees (based upon one (1) vote for cach Mortgage owned) of the Lots have given their
prior written approval, the Association shall not be entitled to:

() By act or omission scck to abandon, partition, subdivide, cncumber, scll or
transler the Common Arca owned directly or indirectly by the Association for the benefit
of the Lots (the granting of an casement of public utilitics or [or other public purposcs
consistent with the intended use of such Common Arca by the Association shall not be
deemed a transfer within the mceaning of this clausc);

(b) Change the method of determining the obligation, assessments, ducs or other
charges which may be levied against an Owners;

(¢) By act or omission change, waive or abandon any scheme of regulations, or
cenlorcement thereof, pertaining (o the architeciural control of the Lots or Dhywelling Units,
the maintenance of the Lots or Dwelling Units, or the maintenance of the Comnon Arca;

(d) Fail to maintain firc and extended coverage on any insurable Improvement or
property on the Common Arca on a current replacement costs basis in an amount not less
than onc hundred percent (10098) of the insurable value (based on current replacenient
cost); and

(¢} Use hazard insurance proceeds for losses 1o any Improvement or property on
the Common Area for other than the repair, replacement or reconstruction of such
Improvement or property.

Scction 5. Taxcs and Charges in Default. First Mortgagees may, jointly and severally,
pay taxcs or other charges which are in default and which may or have become a chage against any
porton of the Common Arca and may pay overdue premiums on hazard insurance policics, or
secure new hazard insurance coverage on the lapse of a policy, for such portion of the Common
Arca, and First Mortgagees making such payments shall be owed immediate reimbursement
therefor from the Association.

Scction 6._First Mortgagee Priority. No provision ol the Declaration, Articles or By-
Laws shall give an Owner, or any other party, priority over any rights of any First Mortgagee
pursuant to its Mortgage in the casc ol a distribution to such Owners ol insurance proceeds or
condemnation awards for losses 1o or a taking of any of the Conunon Arca.
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Scction 7. Examination of Books and Records. First Mortgagees shall have the right to
examine the books and records of the Association during normal business hours.

Scction 8. First Mortgagces Written Noltice of Amendments and Damage. Lipon
wrilten request, all First Mortgagees shall be given G) thirty (30 ) days written notice prior to the
clicetive date of any proposed material amendment to the Declaration, the Articles or By-laws, and
prior to the elfective date of any termination of an agrecment for professional managcement of the
Property following a decision of the Owners (o assume self-management of the Property; and (i)
immediate notice lollowing any damage to the Common Area whenever the cost of thie
reconstruction exceeds Ten Thousand Dollars ($10,000.00) and as soon as the Board lears of
any threatened condemnation proceedings or proposed acquisition of any portion ol the Property.

Scction 9. Rescrve Fund for Common Arca. Association ducs or charges shall include
an adequalte reserve fund for maintenance, repairs and replacement of those elements of the
Common Arca that must be replaced on a periodic basis and arce payable in regular installments
rather than by Special Assessments.

Scction 10. First Morigagee Wrilten Notice of Default by Owner. A First Morigagec, . .
upon request, is entitled to writien notification from the Association of any default by an Owner
with respect (o any obligation under the constituent documents of the Property which is not cured
within sixty (60) days.

Scction 11. Agrcecment for Prolessional Management. Any agreement for professional
management of the Association, or any other contract providing [or services of the Declarant, may
not exceed three (3) years. Any such agreement must provide for termination by cither party
without cause, and without payment of a termination lee, on ninety (90) days written notice.

Scction 12. Satisfaction ol Guidclines. In addition 1o the Toregoing, the Board may enter
into such contracts or agreecments on behalf of the Association as are required in order to salisly
the guidelines ol the VA, the FIIA, the FITLLMC the FNMA or the GNMA or any similar entity,
s0 us to allow [or the purchase, insurance or guaranty as the case may be, by such entities ol the
First Mortgages encumbering Lots and/or Dwelling Units. Fach Owner hereby agrees that it will
benelit the Association and the Members of the Association, as a class of potential Mortgage
borrowers and potental sellers of their Dwelling Units if such agencics approve the Property as a .
qualifying subdivision under their respective policies, rules and regulations, as adopted [rom time
(o time.

Scction 13. Non-Owner Occupicd Dwelling Units. No Owner may scll any Dwelling
Unit constructed upon a Lot to a third party on a non-owner occupicd basis without the prior
written approval of the Board, which approval shall not be unrcasonably withhield (provided tat
such approval shall not be given i granting such approval would result in more than twenty-live
percent of the Dwelling Units being classified as non-owner occupicd).
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Scction 14. Amcndment to Article. Neither this Article XILI nor Scction 6 of Article VIT _

of this Declaration shall be wmended without the approval of one hundred percent (10096) of the
First Mortgagcees. o

ARTICIL.E XIV - General Provisions

Scction 1. Enforcement. This Declaration, the Articles, and the By-laws may be enforced
by the Association as follows:

(a) Breach of any of the covenants contained in this Declaration, the ,
Articles or the By-laws and the continuation ol any such breach may be

cnjoined, abated or remedied by appropriate legal procecedings by an

Owmer, by the Association, or the successors-in-interest ol the Association.

Any judgment rendered in any action or procceding pursuant licreto shall

include a sum for attorney's [ees in an amount as the court may deem

reasonable in [avor of die prevailing party, as well as the amount of any

delinquent payment, interest thercon, costs ol collection and court costs.

() “T'he result of every act or omission whereby any of the covenants contained
in this Declaraton, the Articles or By-laws are violated in whole or in part is hiereby
declared to be and constitutes a nuisance, and every remedy allowed by law or
cquity against a nuisance cither public or private shall be applicable against cvery
such result and may be exercised by any Owner, by the Association or its
SUCCESSOTrs-in-inlerests.

) The remedics herein provided for breach of thie covenants contained in this

Declaration, the Articles or in the By-laws shall be decmed cumulative, and none of

such remedies shall be deemed exclusive. o
(1) The faihure of the Association to enforce any of the covenants contained in

this Declaration, the Articles or in the By-laws shall not constitute a waiver of the

right to enlorce the same thercalter.

() A breach of the covenants, condition or restrictions contained in this
Declaration, the Articles or in the By-laws shall not alfect or impair the lien or
charge of any bona fide [irst Mortgage made in good faith and for value on any Lot
or Dwelling Unit, provided, however, that any subscquent Owner of such Lot or
Dwelling Unit shall be bound by said covenants, whethier such Owner's ttle was
acquired by foreclosure in a trustee's sale, or othenwvisc,
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Scction 2. Invalidity. Invalidation of any one of these covenants or restrictions by
judgment or court order shall in no way affect any other provisions which shall remain in full force
and effect.

Scction 3. Interpretation. The provisions of this Declaration shall be liberally construed
to clfectuate its purpose of creating a uniform plan for the development of a residential community
and for the maintenance of the residential community. The article and section headings have been
inserted for convenicence only, and shali not be considered or referred to in resolving questions of
interpretation or construction.  Unless the context requires a contrary construction, the singular
shall include the plural and the plural the singular; and the masculine, feminine and neuter shall
cach include the masculine, feminine and necuter.

Scction 4. Amendments. This Declaration may be amended only by the allirmative vote
or written consent of the Owners holding not less than [ifty-one percent (5196) of the voling power
of the Members, except with respect Lo matters dealt with herein which require a higher percentage
tor approval thercof; provided, however, that the prior written approval of at least one hundred
percent (10096) of all First Mortgagees must be obtained as provided in Section 12 of Article XHI
above.

Scction 5. No Public Right or Dedication. Nothing contained in this Declaration shall
be deemed to be a gift or dedication of all or part of the Property to the public, or for any public -
use.

Scction 6. Constructive Notice and Acceptance. Every person who owns, occupics or
acquires any right, tide, estate or interest in or (o any Lot or other portion of the Property docs and
shall be conclusively deemed to have consented and agreed to every limitation, restriction,
casement, reservation, condition and covenant contained herein, whether or not any reference to
these restrictions is contained in the instrument by which such person acquired an interest in the
Properly, or any portion thercof.

Scction 7. Reservation of Easements. Reciprocal casements are hiereby reserved for the
benelit of adjoining Lot Owners and Weber County for the control, maintenance and repair of the
adlities and storm drains of adjoining Lot Owners. The Declarant expressly reserves for the
benefit of all of the real property in the Property, and Owners, reciprocal casements ol access,
ingress and cgress over all Lots, and over the Common Area, for the use and enjoyment of the
Lots in accordance with this Declaration, including without Iimitation for installation and repair ol
uiility services, [or drainage over, across and upon adjacent Lots for water resulting from the
normal use of adjoining Lots, and for maintenance and repair of any Diwelling Unit or landscaping
located on any Lot. Such cascments may be used by the Declarant, its successors, purchasers and
all Owners, their guests, (enants, lessees and invitees, residing on or temporarily visiting the
Property, for pedestrian walkways, vehicular access and such other purposcs reasonably nccessary
for the use and enjoyment of a Lot and the Common Arca. No Owner of a Lot shall interfere
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with the establishied_drainage patiern over his Lot [rom adjoining or other Lots. Lach Owner of'a
Lot shall make adequate provision [or drainage with the approval of Weber County in the cvent he
changes the established drainage over his Lot. For purposcs ol this Declaration, "Established
Drainage” on any Lot is defined as the drainage conveyed to a purchaser [rom the Declarant. The
Declarant further expressly rescrves for the benelit of the Association, its agents and cmployees, e e :
casements of access, ingress and egress, over the Lots and the Common Arca [or the purposc of
maintaining, repairing and installing scwer pipelines and laterals, cable television facilities, and
telephone lines, in accordance with the provisions ol this Declaration, and as otherwise provided
by law. The Declarant, as well as Owners of Lots, and all others who shall come in contact with
the Property, shall use reasonable restraints with regard to the Property when exercising any rights
granted under this paragraph, and duc regard shall be given to the acsthetic value, beautification,
upkeep and maintenance of all of the Property, and the use and cnjoyment by an Owner ol his
Lot.

Sccilion 8. Notices. Any notice permitted or required to be delivered as provided herein
shall be in writing and may be delivered cither personally or by maail. If delivery is made by maul, it
shall be deemed to have been delivered seventy-two (72) hours afier a copy ol the same has been
deposited in the United States mail, postage prepaid, addressed to any person at the address given
by such person to the Association for the purpose of scervice of such notice, or to the residence of
such person if no address has been given to the Association. Such address may be changed from
time to time by notice in writing to the Association. : S

Scction 9. No Represcentations or Warrantics. No representations or warrantics ol any
kind, express or implied, have been given or made by the Declarant or its agents or cmployces in
connection with the Property or any portion of the Property, or any improvement thercon, its
physical condition, zoning, compliance with applicable laws, [ithess for intended use, or in
conncction with the subdivision, sale, operation, mainfenance, costs ol malntenance, laxes or
regulation thercof as a cluster development, except as specilically and expressly sct forth in this
Declaration and except as may be herealier filed by the Declarant from tiime to time.

Sccton 10. Rescervation of Certain Side Yard Use LFascments. lascnien s {or the ]
benelit of certain Lots, as the same may be set forth in the plat map or in deeds convéying title 16
the said Lots shall be reserved for the benefit of the adjoining Lot Owner for maintenance and
repair of the adjoining Lot Owner's Dwelling Unit or landscaping. In addition, such cascmcents
may be used by the adjoining Lot Owner, its successors and purchascers and all their guests,
tenants, lessees and invitees, residing in or temporarily visiting the adjoining Lot for pedestrian
access and such other purposes reasonably necessary for the use and enjoynient ol the adjoining
Lot.

IN WITNESS WIHERLEOF, this Declaration of Covenaits, Conditions and
Restrictions and Reservation of Easement for Quail Ponds Subdivision, A Plannced Residential
Unit Development, has been executed as of the day and year first above writlen,
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DECLARANT:
BLACKBURN JONIES REAL ESTATLE,INC.

By: -
Its: __ £ y 1 e

STATE OF UTAH )
COUNTY OF WEBER )

On this _& day ol September, 1999, personally appeared belore me w
being by me duly sworn and the said individual did say that he is the President of BLACKBURN
JONES REAL ESTATE, INC., a Utah Corporation, and that the within and foregoing
Declaration was signed in behall of the said corporation.

NOTARY 121} I

CACT RN Notary Public
.
'%‘
5)
3\ Q) Jg
:."'.(""
54

HANNAH K. WEBB
T, 1098

905 24TH STREET
OGDEN, UT 84401
My Commission Expires
AUGUST §. 2002

STATE OF UTAH o
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ALL OF LOT 1-11 INCLUSIVE, QUAIL PONDS SUBDIVISION-PHASE
1, NORTH OGDEN CITY, WEBER COUNTY, UTAH, ACCORDING TO
THE OFFICIAL PLAT THEREOF, ON FILE AND OF RECORD IN THE
WEBER COUNTY RECORDER'S OFFICE.
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