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DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS FOR
CRAIG ESTATES, A CLUSTER, SUBDIVISID? %@Mﬁﬁﬁ, 20p4,
SHERYL L. WHITE, DAVIS CNTY RECDRDER
KNOW ALL PERSONS BY THESE PRESENTS: 2001 JUN 19 #£:19 PM FEE 96.00 DEP JB
REC’D FOR BUEHLER, J. SCOTT
WHEREAS, the Declaration of Covenants, Condilions, and Restrictions for Craig Estates,
a Clusler Subdivision, dated the 25™ day of June, 1999, was recorded on July 1, 1999, as Eniry No.
1529355 in Book 2527 al Page 488 (“the Declaration™); and

WHEREAS, il 1s necessary and desirable thai the Declaration be superseded and amended
i 1ls enlirety as provided for herein; and

WHEREAS, the undersigned represent all owners of real property herein referred to or
otherwise represent the holders of first mortgages or deeds of trust alfecled by said property.

NOW, THEREFORE, in consideration of the premises and the agreements and consgentls
herein contained, IT 1S HEREBY AGREED that the Declaration shall be, and the same is, hereby
amended in its entirety as follows:

RECITALS:

A. Excepting Lots 101, 102, 114, 115, 118, and 121, Declarant is the owner of cerlain
property i the County of Davis, State of Ulah, more particularly described as follows:

Beginning at a point which is North 0° 06" 28" East 482.02 fcct along the Section
line from the East Quarter corner ol Section 16, Township 4 North, Range 2 West,
Sall Lake Base and Meridian, Davis County, Utah, and running thence South 89° 43'
28" Wesl 33.00 feet; thence South 0° 06' 28" West 100.00 [eet; thence South 89° 43"
28" West 221.43 feet; thence South 0° 06' 28" West 96.66 feel to the North line of
West Sunset View Estates No. 1; thence South 89° 43' 28" West 404.25 feel along
said Subdivision line; thence Norih 0° 06' 28" East 198.66 fcet; thence North 02 23"
32" Wesl 403 .26 feel; (hence North 89° 51" 32" West 185.07 feet; thence North 0°
(8" 28" East 91.68 feel; thence North 89° 59" 25" East 186.15 feet; thence South 07
23' 33" East 135.36 feet; thence South 44° 22' 40" East 111.86 {eet; thenee North 89°
43" 28" East 300.70 feet; thence South 0° 06" 28" West 199.77 {eet; thence North 89°
43' 28" East 114.01 feet; thence South (° 06' 28" West 93.50 [eet; thenee North 89°
41'32" West 15.71 feet; thence South 0° 06’ 28" West 72.59 fect; thence North 89°
43' 28" East 185.71 feet; thence South 0° 06' 28" Wesl 60.00 {eet to the point of
beginmng. Containing 7.92 acres;

also known as All of Lots 101 through 121, inclusive, Craig Eslaies Phase 1 Cluster Subdivision,
Syracuse City, Davis County, Utah, according lo the official plat thereof (“the Parcel™).
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B. It is anticipated thal various improvements will be made to the Parcel so as to enable
1ls use and operation as a Clusier Subdivision, together with additional phases as may hereinafter

be platted and recorded. E1669001 8 28300 720

C. Declarant desires, by filing this Declaration, {o impose upon the real property
constituting the Project and all the improvements now or hereafter constructed thereon mutually-
benelicial resiriclions under a general plan of improvement and operation for the benefil of the
Project and the Owners thereof.

D. Declarant intends to sell and convey to various persons the fee title to the individual
Lots, and improvements constructed thercon, subject to the covenants, conditions, restrictions, and
limitations herein set forth.

NOW, THEREFORE, Declarant hereby declares thal all ofthe property described above shall
be held, sold, and conveyed subject 1o the following easements, restrictions, covenants, and
conditions, which are for the purpose of protecting the value and desirability of, and which shall run
with, the real properly and be binding on all parties having any right, title, or interest in the described
property or any part thereof, their heirs, succcssors, and assigns, and shall inure to the benelit of each
Owner thereof.

ARTICIEI
Definiti

Unlcss the context clearly indicates otherwise, cerlain terms used in tns Declaration and the
foregoing Recitals shall have the meanings sel (orth in this Article 1.

1.01  “Assessments’ shall have the meaning assigned o it in Article IX herein.

1.02  “Association” shall mean and rtefer to CRAIG ESTATES OWNERS
ASSOCIATION, INC., a Utah non-profit corporation, its successors and assigns.

1.03  “Board of Trustees” or “"Board"” shall mean the governing board of the Association
which is appointed or elected in accordance with this Declaration and the Articles of Incorporation
and the Bylaws of the Association.

1.04  “Bylaws” shall mean the Bylaws of the Association.

1.05 “Common Area” shall mean all real property (including the improvements thereon)
owned by the Association for the common usc and enjoyment of the Owners, including the
Roadways. The Comumon Area to be owned by the Association at the time of the conveyance of the

first Lot shall constilule all portions of the Project, except the Lols.

1.06  “Conunon Expense” shall have the meaning assigned to il in Axticle 9.04 herein.

FIRS1 AMENDMENT TO DECLARATION OF COVENANTE,
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1.07  “Common Facilities”" shall mean all furniture, fumishings, equipment, facilities, and
other personal property within the Project for the use and benefit of all Owners and all fumiture,
[urmshings, equipment, facilities, and other real or personal property acquired in accordance with
this Declaration by the Association for the usc and bepefit of all Owners. Common Facilities shall

be decmed 1o be part of the Common Arca except as otherwise expressly provided for in this
Declaration.

1.08  "Declarant” shall mean RKT Holding Company, Inc., a Utah corporation.

1.09  “Declaration” shall mean this First Amendment to Declaration of Covenants,
Conditions, and Restriclions for Craig Estates, a Cluster Subdivision, Dated April , 2001.

1.10 “Lien” shall have the meaning assigned to it in Section 10.03(b) herein.

.11 “Limited Common Areas” shall mean any driveway and/or walk designated for the
exclusive use and benefit of one or more Owners as set forth in Seclion 2.02 of this Declaration.

1.12 “Lot" shall mecan and refer {o any one of the numbcered plots of land within the
boundary of the Parcel as such are shown upon and designated on the Plat for private ownership and
individually numbered and are intended to be used and oeccupied by a single family, together with
additional numbered plots of land contiguous to the Parcel as shown upon and designated upon
subsequently-recorded plats.

1.13  “Lot Number" shall mean and refer (o the number which designates a Lot on the Plat.

1.14  “Morigage™ shall mean any first mortgage, first deed of trust, or other secunty
instrument which constitutes a first lien by which a Lot or any part thereof is encumbered.

1.15  “Mortgagee” shall mean (T) any person named as the morlgagee or beneficiary under
any Morlgage by which the Lot of any Owner 1s encumbered or (ii) any successor to the interest of
such person under such Mortgage.

1.16  “QOwner” shall mean any person or entily or combination (hereof, including ihe
Declarant, who, according 1o the official records of the County Recorder, Davis County, Stale of
Utah, which are maintained for such purpose, is the owner of fee simple title to any Lot. The term
“Owner” shall not rcfer to any Mortzagee unless such Mortgagee has acquired title for other than
SCCurity purposcs.

1.17  “Parcel” shall mean the rcal property, as more particularly described in Paragraph
A of the Recitals above, which is the subject of this Declaration and the Plat.

1.18  “Plar” shall mean that certain subdivision plat entitled Craig Estates, a Cluster
Subdivision, which plat has been recorded in ihe olficial records of the County Recorder, Davis
County, State of Utah, which are maintamned for such purpose, whach Plat shall identify and describe
all easements which exist on the Property.
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1.19  “Project” shall mean al] areas within the Parcel, including the Lots and Common

Area, and any and all improvements constructed thereon which are the subject of this Declaration
and the Plai.

120 “Regular Assessment " shall have the meaning assigned to it in Section 9.04 herein.

121 “Residential Unit” shall mean each individual single family residence, including

garages, carports, patios, or other such similar facilities, which are constructed, or shall be
conslructed, upon each respective Lot within the Project.

1.22  "Roadways” shall mean that porfion of the Common Area consisting of the streets

within the Parcel for the use and benefit of the Owners as such are identified and depicted on the
Plat.

1.23  “Rules and Regulations” shall have the meaning assigned to it in Section 8.04 herein.

1.24  “Special Assessment™ shall have the meaning assigned 1o il in Section 9.05 herein.

ARTICLEII
: st | Division of Praie

201 Submission to Act. The Declarant hereby submuts the Parcel, the Lots, the Common
Area, the Limited Common Areas, the Residential Units, and all other improvements now existing
or hereafler made in or upon the Parcel to the provisions of this Declaration and the Plat. Each and
every portion of the Project is and shall hereafier be held, conveyed, devised, mortpaged,
encumbered, leased, rented, occupicd, improved, and oltherwise used as a cluster subdivision to be
known as CRAIG ESTATES. All of the Project is, and shall herealler be, subjecl to the covenants,
conditions, restrictions, uses, limitations, and obligations set forih herein, each and all of which are
declared and agreed to be for the benefit of the Project and in furtherance ol a plan [or improvement
for the Parcel. Further, each and all of the provisions hereol shall be deemed 1o run with the land
and shall be a burden and a benelit to the Declarant, Declarant’s successors and assigns, and to any
person or enlity acquining or owning an inferest in the real property and improvements comprising
the Project, and the heirs, devisees, personal representatives, successors, and assigns ol any such
person or entily. This submission is made subject 1o all patent reservations and exclusions, all
easements and nghts-of-way of sight or record, an easement for each and every pipe, line, cable,
wire, utility line, or similar [acility which presently does, or in the fulure may, traverse or partially
occupy the Parcel and all easements necessary for mgress lo, egress from, mainienance of, and
replacement of all such pipes, lines, cables, wires, utility lines, and similar facilities.

2.02  Division Into Lots, Limited Common Area, and Common Area. The first phase of the
Project is hereby divided into twenty-one (21) Lots, each consisting of a fec simple interest in a
portion of the rcal property comprising the Parcel as said portion is defined as set [orih in the Plat.
All portions of the Project not designated as Lots or Limited Common Areas shall constitute the
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Common Area which shall be owned by the Association for the benefit of all Owners in accordance

with the provisions of ihis Declaration.

2.03  Expansion of Project.

(a) Additional Property. Al any time within seven (7) years of the filing
of this Amended Declaration, Declarant may, in its absolule discretion and without
the consent or participation of any Owner, expand the Project from time to time by
filing an amendmeni hereto adding all or any portion of the following-described real
property sitnate in the County of Davis, Siaie of Utah:

Beginning at a point which is North 0° 06' 28" East 482.02 feet along the Section
line from the East Quarler commer of Section 16, Township 4 North, Range 2 West,
Salt Lake Base and Mendian, Davis County, Utah, and running thence South §9° 43'
28" Wesl 658.68 feet; thence North 0° 23" 32" West 403.26 feet; thence North 89°
51" 32" West 2361.82 feet to a fence line; thence North 5° 50" 07" East 233.11 [cet
along said fence line to the South line of Quail Blu{f Subdivision; thence North 89°
59' 25" East 2336.48 feet along said line and said line extended; thence South 0° 23
32" Bast 135.36 feet; thence South 44° 22' 39" Bast 111.86 feet; thence North 89°
43' 28" East 284.01 feet; thence South 0° 06' 28" West 60.00 feet to the point of
beginning. Containing 16.817 acres.

(b)  Supplemental Declarations and Supplemental Maps. Such expansion
may be accomplished by the filing for record by Declarant in the oflice of the County
Recorder of Davis County, Ulah, no laler than seven (7) years from the date this
Amended Declaration 1s recorded 1n sard office, a supplement or supplements to this
Declaration conlaining a legal description of the site or sites for new Lots, together
wilh supplemeni Map or Maps containing the same information with respect to the
new Lots as was required on the original Map with respect 1o the initial Lots. The
gxpansion may be accomplished in phases by successive supplements or in one
supplemental expansion;

(c) Expansion of Provisions. In the event of such expansion, the
provisions used in this Amended Declaration shall be expanded (o encompass and
refer to the Project as so expanded and reference to this Amended Declaration shall
mean this Amended Declaration as so supplemented. All conveyances of Lots after
such expansion shall be effective to transfer rights in the Project, as expanded, by use
of the forms of description set forth herein, with additional references to the
supplemental Declarations and the supplemental Maps,

(d) Declaration Operative on New Lots. The new Lots shall be subject
to ail the terms and conditions of this Amended Declaration and of a supplemental
Declaration, and the Lots therein shall be subject to ownership with all the incidents
pertaiing therelo as specified heremn, upon [iling the supplemental Map and
supplemental Declaration in the said office of the Davis Counly Recorder;
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(e) Improvements, Liens, and Consent.

(1) All improvements on the properly to be added shall be
substantially complete before such property is added to the Project;

(1)  Liens arising in connection with (he Declarant’s
ownership of, and construction of, improvements upon the property
lo be added must not adversely affect the rights of existing Lot
Owners or the priority of first mortgages on the Lots in the existing
Project. All taxes and other assessments relating to such property
covenng any period prior to the addition of the property must be paid
or olherwise satisfactorily provided for by the Declarant;

(£ Restrictions and/or Limitations. There shall be no restrictions or
limitations as to what portion or portions of additional land may be added to the
Project. Portions of additional land may be added without regard to time (except as
provided at Section 2.03(a) above) or boundaries. No asscssments are made wilh
regard to the locations of any improvemenis that may be made on any portion of the
additional land; other improvements that will or will not be made on any porlion of
the additional land will be substantially identical to the improvements on the land
originally within the Project and types, sizes, and [acilities within any portion of the
additional land;

() Liagbility Insurance. In the event of expansion, developer shall
purchase, at its expense, a liability insurance policy in an amount to cover any
liability to which Ownecrs of previously-sold Lots might be exposed. This policy
ghall be endorsed “as owners’ interests might appear.”

ARTICLE T
N 1 Tnid FC hi

3.01 Separate Ownership. Each Lot, together with the Residential Unils and any other
improvements constructed thercon, is and shall hereafter be a parcel of real property which may be
separalely held, conveyed, devised, mortgaged, encumbered, leased, rented, occupied, improved, and
otherwise used in accordance with the provisions of this Declaration.

3.02  Use an Occupancy. Subject to the limitalions contained in this Declaration, cach
Owner shall have the non-exclusive right to use and enjoy the Common Area and the exclusive right
to use and enjoy said Qwner’s Lot.

3.03  Exterior of Residential Units. Bach Qwner shall keep the exterior of his or her
Residential Unit, including, withoul limilation, exterior walls, roofs, gutters, drain spouts, all exterior
building surfaces, and any and all other exterior improvements to the Lot in a sanitary condition and
in a state of good repair. All such maintenance and repair shall be for the purpose ol maintaining
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said Residential Unit In a manner consistent with exisling design, materials, colors, and other such
items them in use on other Residential Units within the Project unless different materials shall have
been previously approved in writing in accordance with the provisions of Section 3.06 hereof. In
the event that any such Residential Unit should develop an unsanitary condition or (all into a state
of disrepair, and in the event that the Owner of such Residential Unit shall fail to correct such
condition promptly (ollowing written notice fram the Association, the Association shall have the
right, at the expense of the Owner, and without liability to the Owner for trespass or otherwise, to
enler upon said Owner’s Lot and correct or climinate said condition.

3.04 Maintenance of Lots. The Association shall be responsible to keep all Lots,
including, withoul limitation, all trees, shrubs, grounds, and lawns, in a sanilary condition and in a

state of good repair, free from all accumulations of refuse, rubbish, or abandoned articles of any
kind.

3.05  Limited Common Area Maintenance. The Associalion shall be responsible to keep
the Limited Common Areas in a state of good repair and mainienance, free from all damage and
accumulalions of snow, refuse, rubbish, and other inapproprale materials of any kind.
Notwithstanding the foregoing, the Association may, from iime to lime, delegate this responsibility
to each respective Owner by wniten notice, so long as such delcgation shall be made 1o all Owners
at the same lume.

3.06  Architectural Control. No building, [ence, wall, or other structure on any Lot shall
be commenced, erecied, or mamtained, nor shall any exterior addition to or change (including
painling) or alieration therein shall be made until the Plans and Specifications showing the nature,
kind, shape, height, colors, materials, and location of the same shall have been submitted to and
approved In wnting as to harmony of external design and location to surrounding structures and
topography by the Board or by an architectural control committee composed of three (3) or more
representatives appointed by the Board. The Board will not impose minimum size limitations on
Residential Units, nor will the Board restrict Residential Units to a single level. In the event satd
Board or iis designated commiitee (ails to approve or disapprove such design and location within
sixly (60) days afier said Plans and Specilications have been submitted to it, approval will not be
required, and this Article will be deemed io have been fully complied with. No fence or [ences of
any nature whatsoever shall be construcled, placed upon, or maintained on any Lol or any portion
thereof without the express prior writlen approval of the Board or the architectural control cormmiltee
in accordance with the provisions of this Section 3.06.

3.07 No Subdivision. No Owner shall cause a Lot or Residential Unit to be divided in any
manner so as to permit the permanent occupancy and ownership thereof by more than one family,
and any documents purporting to convey any portion of a Lot or Residential Unit shall be void and
of no effect unless a transfer shall be approved in writing in accordance with the provisions of
Section 3.07.

FIRST AMENDMENT TO DECLARATION OF COVENANTS,
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ARTICLETV
[itle to [ots and Common_Area

4.01  Title to Lots. Title 1o a Lot within the Project may be held or owned by any person
or enlity or any combination thereof and in any manner in which title 1o any other real property may
be held or owned in the Siale of Utah, including, without limilation, joint tenancy or tenancy in
common.

4.02  Title to Common Area. Title to the Common Area within the Project shall be held
in the name of the Association and is subject to the rights of any Owner to the non-exclusive use of
the Common Area in any manner that does not huinder or encroach upon the rights of others and is

not contrary to the provisions of this Declaration and to any Rules and Regulations promulgated by
the Association (or the use thereof.

403 Title to Limited Common Areas. Title to the Limited Common Areas within the
Project shall be held in the name of the Association, but shall be subject to the exclusive rights of
the Owner or Owners for whose benefil and use they have been designated, all in accordance with
the provisions of this Declaration.

4.04  Inseparability. Every devise, encumbrance, conveyance, or other disposition of a Lot
shall be construed 1o be a devise, encumbrance, conveyance, or other disposition of the enfire Lot,
together with all appurtenant rights created by law or by thus Declaration, including appurtenant
membership in the Association as hereinafier set forth.

4,05  No Partition. The Common Area shall be owned by the Association, and no Owner
may bring any action for partition thereof.

406 Separate Morigages by Owners. Each Owner shall have the right separately lo
miorlgage or otherwisc cncumber his or her Lot. No Owner shall atiempt to, or shall have the right
io, morigage or otherwise encumber the Common Areas or any parl thereol. Any mortgage or any
cncumbrance of any Lot within the Project shall be subordinate to all of the provisions of this
Declaration, and in the event of foreclosure, the provisions of this Declaration shall be binding upon
any Owner whose title is derived through foreclosure through privale power of sale, judicial
foreclosure, or oltherwise.

4,07 Separate Taxation. Each Lot in the Project shall be assessed separalely for all taxes,
assessments, and other charges of (he State of Utah or of any political subdivision thereof or ol any
special improvement district or of any other taxing or assessing authority. For purposes of
assessment, the valuation of the Common Area shall be assesscd separately from the Lots. No
forfeilure or sale of any Lot or any Residential Unil constructed thereon for delinquent taxes,
assessmenis, or other governmental charges shall divest or in any way allect title to any other Lot.

408 Mechanic's Liens. No labor performed or maierial furnished for use in connection
with any Lot or Residenlial Unil constructed thereon with the consent, or at the request of, an Owner
or his or her agent or subcontractor shall create any right to file a stalement ol mechanic’s lien

FIRST AMENDMENT TO DECLARATION OF COVENANTS,
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agamsl a Lot of any other Owner not expressly conseniing 1o or requesting the same or against any
interest in the Cotmmon Area unless such work shall have been performed upon the express written
consent of the Association and the labor performed or material furnished shall have been provided
directly for the improvement, repair, or construction of ithe Common Area.

4.09  Description of Lot. Each respective Lot shall be legally described for all purposes
by using the applicable Lol number as established and deseribed on the Plat. Every contract [or the
sale ol a Lol and every other instrument affecting title {o the Lot within the Project may describe the
Lot by 1ts identifying number or symbol as indicated on the Plat. Such description will be construed
to describe the Lot and incorporate all the nights incident to ownership of a Lot within the Project
and all of the limilations on such ownership as such ownership is described in this Declaration and/or
the Articles of Incorporation and Bylaws of the Association, whether or not such rights are expressly
sel forth within such instruments.

ARTICLEV
Easemenls

501  Right to Ingress, Egress, and Enjoyment. Each Owner shall have the right (o ingress
and egress over, upon, and across the Common Area and shall have the nght of easement and
enjoyment in and io the Common Area which shall be appurtcnant to and pass with the title to every
Lot subject to the terms and conditions of said easements as herein set forth.

5.02 Delegation of Use. Any Owner may delegate, in accordance with the Bylaws, his or
her right of enjoyment to the Common Area and any recreational facilities located thereon to the
members ol his or her family and his or her tenants and shall be deerned to have delegated said rights
io coniract purchasers who reside on said Owner’s Lot.

5.03 Easement for Completion of Project. Declarant shall have a transferable easement
over and on the Common Area for the purpose of complcting construction of the Project and
improvements therein as shown on the Plat and for the purpose ol doing all things reasonably
necessary or appropriate in connection therewith. To the extent that damage is inflicted on any parl
of the Projecl by any person utilizing such easement, Declarant and the person causing the damage
shall be liable to the Association for the prompt repair of such damage.

5.04 Easement for Temporary Use by Declarant. Declarant, for itself, ils successors and
assigns, and its and their agents, employees, coniractors, subcontractors, and other authorized
personnel, reserves for a period of five (5) years following the date ol recordation of this Declaration
an exclusive eagement in gross in, over, and through the Common Area for the purposes ol (I)
marketing and selling the Lots; (1) displaying signs; and (iii) showing the Lots. The use of such
easement shall not interfere with or diminish the rights of Owners 10 use and occupy each respective
Owner’s Lot or inlerfere with the use and occupancy of the Common Area.

5.05 Easements Deemed Created. All conveyances of a Lot within the Project hercafter
made, whether by Declarant or otherwise, shall be construed to grani and reserve such reciprocal
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easements as are provided for herein even though no specific reference to such casemenis appears
in any such conveyance.

506 Easement for Maintenance of Lots. The Association, its agents, employees, or
subcontraclors, shall have the right of easement over and across each Lot, but not to any portion of

the mtenor of any Residential Unil, for the purpose of maintaining the Lot in accordance with the
provisions of Section 3.05 hereof.

ARTICLE VI
Restriati

6.01 Residential Uses. All Lols are iniended o be used {or single family residential
housing and are restricted to such use. No Resideniial Unit shall be used for business or commercial
aclivities; provided, however, thal nottung heremn shall be deemed o prevent (I) Declarant, the
Association, or its duly-authonized agents from using any Units owned by the Declarant or the
Association as salcs models; or (i) any Owner or his or her duly-authorized agent [rom renting or
leasing his or her Residential Umi from time to time.

6.02  Nop Noxious or Qffensive Aetivity. No noxious, offcnsive, or illegal activity shall be
carried on in or upon any parl of the Project, nor shall anything be done or placed in or upon any part
of the Project which is or may become a nuwisance or may cause embarrassmeni, disinrbance, or
annoyance to Owners. No aclivilies shall be conducted, nor improvements constructed, in or upon
any part of the Project which are or may become unsafe or hazardous to any person or property. No
automobile or other vehicle shall be parked on a street within the Project or ai any other location
within the Project which impairs or iends lo wnpair vehicular or pedestrian access within the Project
or to and from its various parls.

6.03  Restrictions on Animals. Wo animals other than household pets in a reasonable
number shall be kept or allowed in any parl of the Project. Whenever a pet is allowed to leave the
Lot of its Owner, it shall be on a Ieash or some other appropriate restraint. Each Owner shall be
responsible to keep any and all such household pets confined o said Qwner’s Lot.

6.04  Prohibition of Damage and Certain Activities. Except with the prior written consent
of the Association, nothing shall be done or kept in any Residential Unit or upon any Lot which
would resull in cancellation of any insurance on the Project or any part thereo(, nor shall anything
be done or kept in any Residential Unit which would increase the rale of insurance on the Project
or any parl thereol over that which, but for such activity, would be paid. Nothing shall be done or
kept in any Residential Unit, upon any Lot, or upon the Common Area, or upon any parl of the
Project which would be it violation of any statute, ordinance, regulation, rule, permit, or other
validly-imposed requitement of any governmental authority. No damage to, or wasle of, the
Common Area or Common Facilitics or any part thereof shall be committed by any Owner or guest
or invitee of any Owner, and each such Owner shall indemnify and hold harmless the Association
and the other Owmners againsi all loss resulting from any such damage or waste caused by such
Owner, his or her family guests, tenants, licensees, or invitces.
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6.05  Rules and Regulations. Each Owner and any person or persons occupying a Lot or
using any Ffacility within the Project shall comply with each and every provision of the Rules and
Regulations governing use of the Project as such Rules and Regulations may from time to timc be
adopted, amended, or revised by the Association pursuant to Section 8.04 herein.

6.06  Construction Exemption. During the construction of any permitled structures or
improvementls, the provisions, covenants, conditions, and restrictions contained in this Declaration
shal] be deemed waived to the exient necessary or convenient to permit such construction; provided,
however, that, during the course of such construction, nothing shall be done which will result in a

violation of said provisions, covenants, conditions, or restrictions upon completion of the
construction.

ARTICLE VII
The A -y

7.01  The Association. The admimsiration of this Project shall be through the CRAIG
ESTATES HOMEOWNERS ASSOCTATION, INC., a Utah non-profit corporation, which has been
organized and will be operated to perform the functions and provide the services conlemplaled n
this Declaration. Said Association shall operale in accordance with the laws of the State of Utah,
and wilh the Arlicles of Incorporation of the Association and the Bylaws of the Association which
have been adopted in accordance therewith. A true copy of the duly-adopted Bylaws of the
Association shall be available for tnspection and copying by any Owner during regular business
hours at the offices of the Association.

7.02  Membership. Each Owner shall be entitled and required to be a Member of the
Associalion. Membership shall begin immediately and antomatically upon becoming an Owner and
shall terminate immedialely and automatically upon ceasing to be an Owner. 1 title to a2 Lot is held
by more than one person, the membership appurtenant to that Lot shall be shared by all such persons
in the same proportionate interests and by the same type of tenancy in which title 1o the Lot 15 held.
An Owncr shall be entitled to one membership for each Lot owned by said Owner. Each
Membership shall be appurtenant to the Lot to which it relates and shall be transferred autornaticaily
by conveyance of that Lot. Ownership of a Lot within the Project cannol be separated from
membership in the Associalion, and any devise, conveyance, or disposition of a Lot shall be
construed to be a devise, conveyance, or other disposition, respectively, of that Owner’s membership
11 the Association and all rights appurtenant thereto. No person or enlity other than an OQwner may
be a member of the Association, and membership in the Associalion may not be (ransferred except
in connection with the transfer of a Lot.

7.03  Board of Trustees. The Association shall be governed by a Board of Trustees as the
same shall be established and defined in the Bylaws of the Association. The Board of Trustces shall
initially consist of persons appointed by the Declarant. At the time of the first annual meeting of the
Members, the Members (including Declarant) shall elect, In accordance with the Bylaws, a Board
of Trustees replacing the initial Board of Trustces as defined in the preceding sentence. From and
afier (he firsi election of the Board of Trustces by the Members, not less than one of the Trustees
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shall be elected solely by the votes of the Members other than Declarant pursuant to the election
procedures sei forth in the Bylaws.

7.04  Votes. Each Owner shall be entitled to one (1) vote for each Lot owned. Il a
membership is jointly held, ail or any holders of the joint membership may attend any and all
meetings of the Members of the Association, but such holders of the joint membership musl act
unanimously {o cast the one (1) vote relating to their joint membership.

7.05  Classes of Membership. The Association shall have two (2) classes of voting
membership, as follows:

(a) Class A. Class A Members shall consist of all Owners, except
Declarant, and each Class A Member shall be entitled {0 one vote for each Lot
owned;

(b) Class B. Class B Members shall consisl of the Declarant, and each
Class B Member shall be entitled to three (3) voles for each Lot owned. The Class
B memnbership shall cease and be converted (o Class A membership on the happening
of the first to occur of the [ollowing events:

(D when the lolal votes outstanding in the Class A
membership equal the total votes outstanding in the Class B
membership; or

(11) Seven (7) years after date of recording this Amended
Declaration.

7.06 Amplification. The provisions of this Arlicle VII may be amplified by the Articles
of Incorporation and Bylaws of the Associalion; provided, however, that no such amplification shall
substantially alter or amend any of the rights or obligations of the Owners sct forth in this
Declaration.

7.07  Power of Attorney and Amendments. Each Owner makes, constilules, and appoints
the Association the true and lawful attomey in said Owner’s name, place, and stcad to make, execute,
sign, acknowledge, and file with respect to the Project such amendments to this Declaration and the
Plat as may be required by law or by vote taken pursuant to the provisions of this Declaration.

7.08  Membership Upon Expansion. Upon the expansion of the Project to include more
Lots, each Lot and the Owner thereof shall enjoy membership and a vole m the Association on the
basis of one (1) vole per Lot as though originally included in tlus Declaration.
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ARTICLE VIIT
Certain Rights and Obligations of the Assqciation

8.01  Tle Common Area. The Association, subject to the rights and duties of the Qwners
as set (orth in this Declaration, shall be responsible for the exclusive management, conirol, operation,
and maintenance of the Common Area, including all improvements thereon (inclnding the Comnion
Facililies), and shall keep the same inn a good, clean, attractive, safe, and sanitary order and repair.
All goods and services procured by the Association in performing its responsibililies under this
Section shall be paid for with funds from the Common Expense Fund.

8.02  Miscellaneous Goods and Services. The Association may obtain and pay for out of
the Common Expense Fund the services of such personnel as the Association shail determine (o be
necessary or desirable [or the proper operation of the Project, whether such personnel are furnished
or employed dircctly by the Association er by any person or entity with whom or which it contracts.
The Association may also obtain or pay for out of the Common Expense fund legal and accounting
services necessary or desirable 1 connection with the operation of the Project or the enlorcement
of this Declaration. In addition to the foregoing, the Association may acquirc and pay for out of the
Common Expense Fund waler, sewer, garbage collection, electrical, gas, and other necessary or
desirable utility services for the Comimon Area and insurance, bonds, and other goods and scrvices
common 1o the Lots and necessary to implement the inteni of this Declaration.

8.03  Property Acquisition. The Association may acquire (by purchase, lease, or
otherwise), hold and dispose of real, personal, and mixed property of all types [or the use and benelit
of all Owners. The costs of acquinng all such property, including Commeon Facilities, shall be paid
(or out of the Common Expense Fund and all proceeds from the disposition of such properly shall
be part of the Common Expensc Fund.

8.04  Rules and Regulations. The Association may malke reasonable Rules and Regulaiions
governing the use ol the Common Arca, Common Facilities, and Roadways; provided, however, that
such Rules and Regulations shall be consistent with the rights and obligations established by this
Declaration. The Association shall send by {irst class U.S. mail, postage prepaid, 1o each Owner,
al the address set forth in the Register of Owners established in the Bylaws, a copy of all such Rules
and Regulations, all amendments thereio and any rescissions thereof. Such Rules and Regulations
shall take effect fifteen (15) days afler adoption by the Association. The Association or any
agorieved Owner may initiate and prosecute appropmoate legal proceedings against an offending
Owner Lo enforee compliance with such Rules and Regulations or o recover damages causcd by
non-compliance therewith as may be permitted by law. In the event the Association shall initiate
any such legal proceedings, the Association shall be entitled to recover from the offending Owner
costs and expenses incurred by the Association in connection with such proceedings, meluding court
costs and reasonable allomey’s fees both belore and afier judgment.

8.05 Creation of Easements. The Association may, without vote or consent of the Owners
or of any person, granl or creale, on such terms as it deems advisable, reasonable utility and similar
casements over, under, across, or through the Common Area which may be determined by the
Association to be reasonably nccessary.
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8.06 Implied Rights. The Association may cxercise any righl or privilege given to it
expressly by this Declaration or by law and every other right or privilege reasonably implied from
ihe existence of any right, privilege, or duty given to it herein or reasonably necessary o effeciuate
any such right, privilege, or duty.

3.07 Manager. The Association may, by written contract, delegale in whole or in part to
professional managers such of the Association’s duties, responsibilities, functions, and powers
hereunder as are properly delegable. The services of any manager retained by the Association shall
be paid for with funds from the Common Expense Fund. The wntten contract by which the manager
shall be engaged shall:

(a) Authorize and obligate the manager to perform such duties and
obligations as the Association intends for the manager to perform;

(b)  Provide for the compensation to be paid to the manager;

(<) Provide for a term of not more than three (3) years, excepl that such
provision shall not be construed to prohibit the execution of a new agreement with
the same manager upon the completion of such term;

(d)  Be subjecl Lo lermination by the Association as follows:

(I) At any time, for cause, upon the vote of two-thirds
(2/3) of all members of the Board of Trustees;

(1) Al any Ume, with or without cause, if requested by
affirmative vote of at least fifly-one percent (51%) of the total votes
of the Association;

9] Provide that the manager may resign only after giving the Association
written notice of its intended resignation at least ninety (90) days prior to the
eflective date thereof, and

() Provide thal, in the event that a dispute shall anse concerning the
provisions of the contract, such dispuie shall be committed to arbitration in
accordance with the commercial arbitration rules of the American Arbitration
Association.

8.08 Powers of the Association. Notwithstanding the powers of the Association as set
forth in this Atticle VIIL, neither the Association nor the Manager as delegee of the Association’s
powers and duties shall enler into a contract with a third person or entity whereby such person or
enlity shall fumish goods or services for the Project for a term longer than one (1) year unless
authorized by at least fifty-one percent (51%) of the Qwners, except {or:

(a) the management agreement;
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{b) a contract with a public utility company if the rates charged for the
materials or services arc regulated by the Public Service Commission; provided,
however, that the contract shall not exceed the shortest term [or which the supplier
will contraci al the regulated rate;

(c)  prepaid casualty and/or hiability insurance policies not 1o exceed thrce
(3) years duration, provided that the policy permits shorl rate cancellalion by the
insured; or

(d) a lease of Common Facilities or other equipment determined lo be
reasonably necessary for effeclive operation of the Project.

8.09 Financial Statements. The Association shall canse financial statements for the
Association to be prepared al lcast annually, or at more frequent intervals if required by a vote of the
Owners, and cause copies thereol to be madc available to all Owners. Such statements shall be
prepared in accordance with normally-accepted accounting procedures and presented in such a
manner as (o [airly and accurately reflect (he financial condition of the Association. The [inancial
books of the Association shall be available for inspection by any Owner or his or her duly-authorized
representativc at any time during the notmal business hours of the Association at such place as the
books shall be normally maintained.

ARTICIEIX
Asscesinents

9.01 Assessments. The Association shall have the right to charge to, and collect from, each
Qwner of a Lot willin the Project said Owner’s pro rata share of all sums which are expended on
behalf of all Owners and all sums which are required by the Association to perform or exercise the
functions, duties, rights, and powers of the Association under this Declaration, the Articles of
Incorporation of the Association, or ihe Bylaws adopted in accordance with the provisions thereol.
All such sums which are charged and collected for such purposes shall be collectively referred to
herein as “Assessments.” The term “Assessments” shall also include each and every annual Regular
Assessment and each and every $pecial Assessment levied in accordance with the provisions hercof.

9.02  Agreement to Pay Assessments. Declarant, for each Lot owned by it and each Owner,
for each Lot owned, by the acceplance of instruments of conveyance and trans(er therefor, whether
or not it be so expressed in said instruments, shall be deemed to covenant and agree with each other
and with the Association to pay to the Association all Assessments made for the purposes provided
(or in this Declaration. Such Assessments shall be fixed, established, and collected from time to
time as provided in this Article.

9.03  Commencement of Assessments. Regular Asscssments shall commence against all
Lots on the first day of the first calendar month following recordation of a conveyance instrument
transferring the first Lot within the Project to an Owner.
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9.04 Regular Assessments. A Regular Assessment shall consist of each Owner’s pro
rata share of the estimated amnual total of: (1) the amount which is reasonably anticipated to be
expended on behalf of all Owners, and (2) the sum of all amounts which are required to perform or
exercige the rights, powers, and duties of the Association during each fiscal year. A Regular
Assessment shall be computed and levied annually against each Lot in accordance with the
provisions hereof as follows:

(a) Common Expense. Each Regular Asscssment shall be based upon an
advance estimate of the Associalion’s cash requirements to provide for payment of
all estimated expenses atising out of, or connected with, maintenance and operation
of the Common Area as sel forth in Section 8.01 hereof, the maintenance of the Lols
as sel forth in Scction 3.05 hereof, and for the provision of utility services (to the
exlent not separatcly metered or billed), and all other common items to the Project
for the fiscal year {or which the Regular Assessment is being made. Such estimaled
expenses may include, among other things, and without limitation, the following:
expenses of management; govermmental taxes, special assessments, and real property
iaxes attributable to the Common Area; premiums for all insurance that the
Association is required or permiited to maintain hereunder; repairs and maintcnance
of the Conunon Area and the Lots; cost of capital improvements to Common Areas;
wages for Association employees, including fees [or a manager, if any; utility
charges [or utility services provided to the Commeon Area; legal and accounting fees;
any deficil remaining from a previous period; creation of a reasonable contingency
reserve, surplus, and/or sinking fund; and any other cxpenses and habilitics which
may be incurred by ihe Association for the benefit of all the Owners or by reason of
ihis Declaration. Such shall constitute the estimated Cormnon Expense, and all funds
received from assessments under this Scction 9.04 shall be part of the Conumon
Expense Fund,

(b)  Apportionment. Expenses allributable to the Common Expense or 10
the Project as a whole shall be apportioned among, and assessed lo, each Lot ona pro
rata basis. Notwithstanding the foregoing, for each Lot which is unimproved or
improved but unoccupied to which Declarant retains ownership, the Declarant shall
pay one-third (1/3) of all Asscssments attributable to each such Lot;

(c) Notice and Payment of Regular Assessment. Each Regular
Assessment shall be made on a January 1 through December 31 fiscal-year basis. On
ot before December 1 each vear, the Association shall given written notice lo each
Owner as to the amount of the Regular Assessment with respect io his or her Lot for
the fiscal year commencing on January 1 immediately following such date. Failure
of the Association to give timely notice of any Regular Assessment as provided
herein shall nat be deemed a waiver or modificalion in any respect of the provisions
afl this Declaration, nor shall such failure affect the liabilily of the Owner of any Lot
for payment of such Regular Assessment. Each Regular Assessment shall be payable
in one of two options as follows:
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(D The full Regular Assessment may be paid in full prior
to the 25" day of January of each respective fiscal year; or

(11) The Regular Assessment may be paid in quarterly
installmenis due on the first day of each calendar quarter
commencing January 1, and shall be subjcct to a latc charge of five
percent (5%) of the billing for payments received after the 15 day of
ithe {irst day of each calendar quarter. All unpaid porlions of any
Regular Assessments being paid in accordance with the second option
as set forth in this subparagraph shall bear interest at the rate of one
and one-half pereent (1.5%) per month from January 1 of each
respeclive year until paid;

(d)  Inmadequate Funds. In the evenl that the Common Expense Fund
proves inadequate during any fiscal year for whatever reason, including non-payment
ol Owner’s Assessments, the Association may either borrow funds and/or levy
addilional Asseasments in accordance with the procedure set forih in Section 9.05,
except thal the vole therein specified shall not be necessary. If the Association elecls
to levy such an additional assessment, then no such assessment or assessments levied
in any fiscal year may, in the aggregate, exceed five percent (5%) of the Common
Expense Fund for that fiscal year without the vote or written consent of a majoniy
of votcrs other than the Declarant;

()  Imcreases in Regular Assessments. The amount of Regular
Assessmeni shall not exceed twenty percent (20%) of the Regular Assessment
amount for the immediately-preceding fiscal year unless a majority of Owners other
than Declarant shall consent 1o a greater increase by vote or wrillen consent.

905 Special Assessments. In addition to the Regular Assessments authorized by ihs
Article, the Association may levy, at any time and (rom time to time, upon the affirmative vote of
at least fifty percent (50%) of the total voles of the Association, other than Declarant, Special
Assessments, payable over such periods as the Association may determine, [or the purpose of
delraying, in whole or in part, the cost of any construction or reconstruction, unexpected repair or
replacement of the Project or any part thereof, or for any other expenses incurred or to be incwred
as provided in this Declaration. This Scction shall not be construed as an independent source of
authority for the Association Lo incur expenses, but shall be construed to prescribe the manner of
assessing for expenses authorized by other Sections or Articles hereof. Any amounts assessed
pursuant hereto shall be assessed to Owners in the same manner as other assessments. Notice in
writing of the amount of such Special Assessments and the time for payment thereof shall be given
promptly to the Owners, provided that no payment shall be due less than thirty (30) days afier such
notice shall have been given. All unpaid pertions of such Special Assessmenis shall bear interest
at the rate of one and one-half percent (1.5%) per month from the date such porlion become due in
accordance with the above-mentioned notice until paid. All funds reecived fom assessments under
this Section 9.05 shall be part of the Common Expense Fund.

TIRST AMENDMENT TQ DECLARATION OF COVENANTS,
CONDITIONS, AND RESTRICTIONS FOR CRAIG ESTATLS, A CLUSTER SUBDIVISION 17



E1662001 B2B30P 736

9.06 Mainienance and Reserves. The Association shall be responsible 1o mainlain an
adequatc rescrve for the maintenance, repairs, and replacemeni of those elements of the Conumon
Area, including Common Fumishings, that must be repaited or replaced on a penodic basis,
including the inspection, maintenance, repair, and replacement of all storm drains, caich basins,
piping, culverts, eurbs and gutters, roadways, and any and all such improvements. Said reserve
funds shall be separately maintained in an interest-bearing account for the benefil of the Associabion.

9.07 Lien for Assessments. All sums assessed to the Owner of any Lot withwn the Project
pursuant lo the provisions of this Article IX, together with interest and penalties thereon as provided
herein, shall be secured by a Lien on such Lot in favor of the Association as more parlicularly sel
[orth in Section 10.03(b).

9.08  Personal Obligation of Owner. The armount of each and every Regular Assessment
and Special Assessment against any Lot within the Project shall be the personal obligation of the
Owner of such Loi lo the Association. Suit to recover a money judgment for such personal
obligation shall be mainiainable by the Association without foreclosing or waiving the lien securing
ihe same. No Owner may avoid or diminish any such personal obligation by waiver of the use and
enjoyment of any of the Common Area or by abandonment of his or her Lot, or by waiving any
services or amenities provided for in this Declaration. In the event of any suit lo recover a money
judgment for unpaid Assessments hereunder, the involved Owner shall pay the costs and expenses
incurred by the Association in cormection therewith, including court costs and reasonable attorney’s
[ees both before and alier judgment.

9.09 Sratement of Account. Upon payment of a reasonable {ec not to exceed Twenty-Five
Dollars ($25.00), and upon written request ol any Owner, Morigagee, prospective Morlgagee, or
prospective purchaser of a Lot, the Association shall issuc a wrilten statement setting forih the
following: (i) the amount of the unpaid Assessments, if any, with respect to such Lot; (ii) the amount
of the current Regular Assessment and Special Assessment, if any, and the datc each such
Assessment shall become or became due; and (iii) any credit for advance payments or prepaid items,
including, without limitation, the Owner’s share of prepaid insurance premiums. Such written
stalement shall be conclusive upon the Association in favor of persons who rely thereon in good
faith.

9.10 Personal Liability of a Purchaser. Subject to the provisions ol Scetion 9.08, a
purchaser of a Lot shall be jointly and severally liable with the seller thereof for all unpaid
Assessments against such Lot; provided, however, that the provisions of this Section shall not
prejudice the purchaser’s right to recover from the seller the amount paid by the purchaser for such
Assessments which were due and payable up to the date of the grant or conveyance.

ARTICILE X
Enforcement of Restricfions

10.01 General. Each Qwner shall comply with the provisions of this Declaration, the
Articles of Incorporation, Bylaws, Rules and Regulations, and the decisions and resolulions of the
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Association adopted pursuani thereto as the same may be lawfully amended, modified or adopted
[rom lime io ime. The Associalion shall have full power to enforce compliance with this
Declaration, the Bylaws, and Rules and Regulations in any manner provided [or by law or in equity,
including, without liritation, the right to bring an action for damages, an action to recover sums due;
an action to erjoin a violation or specifically enforce the provisions thereol. 5aid action or actions
may be mawntamable by the Association, or in a proper case, by an aggneved Owner. In the evenl
of any action by the Association to recover Assessments or other amounis due hereunder, or 1o
enlorce the provisions hereol, the Association shall be entitled to recover from the offending Owner
all costs and expenses incurred by the Association 1a connection with such action, including court
costs and reascnable attorney’s fees. The obligations, provisions, covenanis, resirictions, and
conditions contained in this Declaration, as the same may be lawfully amended or supplemented,
with respect to the Associalion and/ot the Lots within the Project, shall be enforceable bry the
Declarant, by the Association, or by an Owner through a proceeding for prohibitive or mandatory
injunction. The rights and remcdics herein provided shall be in addition to any and all other nghts
now or hereafler provided by law for enforcement of the provisions ol this Declaration, the Articles
of Incorporation, (he Bylaws, the Rules and Regulations, and decisions and resolutions of the
Association adopted pursuani thereto.

10.02 Interest. Unless otherwise specifically set forth in this Declaration, all sums payable
hersunder by an QOwner shall bear inlerest at the rate of eighteen percent (18%) per annum from the
due date, or if the amount due has been advanced or incurred by the Association or any other Owner
pursuani lo authorization contained in this Declaration, inlerest shall begin to accrue on such
amounts ten (10) days after repayment is requesled in writing by said Association or Owner.

10.03 Certain Specific Enforcement Powers. In amplification of, and not in limitation of,
the general powers specified in Section 10.01 above, the Association shall have the following nghts
and powers:

(a) Suspension of Privileges. If any Owner shall be in breach of this
Declaration, the Bylaws, or Rules or Regulations, including, but not limited to, the
failure of such Qwner to pay any Assessment on or before the duc date thereof,
subject to the limiltations hereinafter set forth in this paragraph, the Association may
suspend the Owner’s right to occupy the Common Area and to use Cominon
Facilities and the right of such Owner to participale in any vole ot other
determination provided for herein, The decision as to whether such privileges should
be suspended shall be made by a majority of the members of the Board present at a
special meeting ol the Board duly called and held for such purpose. No suspension
under this paragraph shall be effective until written notice has been given to the
Owner of the suspension, the reasons therefor, and the actions that must be taken by
said Owner to have all suspended privileges reinstated. 1f such suspension of
privileges is based on the failure of an Owner to pay Assessments when due, the
suspended privileges of an Owner shall be reinstated automaticafly at such time a3
the QOwner shall have paid 1o the Association, in cash or by cashier’s or certifled
check, all amounts pasl due as ol the date of such reinstatement. II such suspension
of privileges is based on any act or omission other than the failurc to pay
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Assessments or any other amounts due hereunder when due, no such suspension shall
be made except after a mecting of the Board of Trustees of the Association at which
a quorum of the Board is present, duly called and held for such purpose. Written
notice of such meeting shall be given to the Owner whose privileges are being sought
1o be suspended for any act or omission other than the failure to pay Assessments at
leasi ten (10} days prior to the holding of such meeting. Such Owner shall be entitled
to appear at such meeting and present his or her case or provide a written response
to the Board no later than the time scheduled for such meeting as to why privileges
should not be suspended;

(b) Enforcement by Lien. 1f any Owner shall fail or shall refuse io make
any paymenti of any Assessments when due, the amount thereof shall constitute an
encumbrance on the entire interest of the said Owner’s Lot against which the
Assessment has been levied. All of the rights and powers associated with such
encumbrance on an Owner’s Lot shall be collectively referred to herein as a “Lien.”
To evidence a Lien for sums asscssed pursuant to Article IX, the Association shall
prepare a wrilien Nolice of Lien sefting forth the amount of the Assessment or
Assessments, the due date thereof, the amount or amounts remaining unpaid, the
name of the Owner, a legal description of the Owner’s Lot, and a slalement that the
amount of the Lien shall also include all costs and expenses, including atlomey’s
fees, incurred in preparation, perfection, and enforcement ol the Lien. Such Notice
of Lien shall be signed and acknowledged by a duly-authorized agent of the
Association and shall be recorded in the office of the County Recorder of Davis
County, Statc of Utah. No Notice ol Lien shall be recorded until there is a
delinquency in the payment of an Assessment. Such Licn may be enforced by sale
or foreclosure of the Owner’s interest in sajd Owner’s Lot by the Association or its
duly-authorized ageni. Such salc or foreclosure shall be conducted in accordance
with the provisions of Ulah law applicable to the exercise of the powers of sale or
foreclosure in deeds of trust or mortgages or in any other manner permitted by the
laws of the State of Utah. The Lien may be satisfied and released upon payment o
the Associalion, in cash or certified funds, the amount set forth in the Lien, all of the
Association’s expenses and attormey’s fees incurred in the preparation, perfection,
and enforcement of the Lien, and any Assessments against the lot which may have
become duc since the date of said Lien. The Association shall have the right and
power to bid in at any foreclosure sale, and to hold, lease, mortgage, or convey the
subject Lot.

10.04 Priority of Lien. Upon recordation of the Notice of Lien, the Lien provided fot herein
shall be a charge or encumbrance upen the Qwner’s interest in the Lot prior to all other Liens and
encumbrances, recorded or unrecorded, excepl only tax and special assessment licns on the Lot in
favor of any municipal asscssing or taxing district and any encumbrances on the interest of the
Owner recorded prior 1o the date when such Notlice of Lien is recorded which, by law, would be a
lien prior to subscquently-recorded encumbrances.
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ARTICLE XTI
Roadways

11.01 Dedication of Roadways. The Association shall have the right 1o dedicate or transfer
all or any part of the Roadways to any public agency, authority, or uiility for continued use as acccss,
ingress, and egress 10 and from the Lots and Common Area and subject to such conditions as may
be agreed 1o by ithe Association and subject to the approval of the Owners and to the rights of
Mortgagees as provided [or herein. Any such dedication shall be approved by a votc of not less than
a majority of all Lot Owners at a meeting called for such purposc, and no such dedication or
conveyance shall in any way imit any Owner’s right to access to the Lots or Common Area or be
efleclive unless and uniil there shall be recorded in the office of the County Recorder of Davis
County, State of Utah, a wrillen instrument duly executed and acknowledged by the Owners of not
less than a majoritly of all such Lols agreeing to such dedication or conveyance.

ARTICIE X1{
Insurance

12.01 7yvpes of Insurance. The Association shall obtain and keep in full force and effect al
ail times the lollowing types of insurance coverage, provided by companics licensed to do business
in the State of Utah:

{a) Fire and Casualty Insurance. The Association shall obtain a policy
or policies of insurance on the Common Area and Common Facilities in such
amounts as shall provide for coverage equal to at least eighty percent (80%) of the
agercgate full insurable value for replacement of ihe Common Area and Common
Facilities and all improvements located thereon in the event of damage or destruction
[rom casualty against which such insurance is oblained. Said insurance shall be in
accordance with coverage customarily mainiained by other projects similar to the
Project in construction, design, use, and location. Such insurance shall include fire
and exiended coverage, vandalism, and malicious mischiel, and such other risks and
hazards against which the Association shall deem it appropnate lo provide insurance
proiection. The Association may comply with the above requircments by the
purchase of blanket coverage and may elect such deductible provisions as, in the
Association’s opinlon, are consislent with good business praclice;

(b) Public Liability and Property Damage Insurance. The Associalion
shall obtain a broad form of comprehensive liability insurance coverage {o provide
adequaie protection against liability for personal injury, death, and propertly damage
in amounts not less than Five Hundred Thousand Dollars ($500,000.00) per person
and One Million Dollars ($1,000,000.00) per occurrence with regard to injury or
death and niot less than One Hundred Thousand Doellars ($100,000.00) per occurrence
with respect to property damage. Coverage shall include, without limitation, liability
{or operation of vehicles and equipment on behalf of the Association and all activities
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in connection with the ownership, operation, maintenance, and other usc of the
Project and the facilities located therein;

(c) Workmen's Compensation Insurance. The Association shall obtain
and maintain workmen’s compensation and employer’s liability insurance and al]
other similar insurance with respect lo employees of the Association it the amounts
and in the forms now or hercafter required by Jaw during any and all time periods
that the Association shall have employees, as defined by law or regulation;

(d) Fidelity Insurance or Bond. The Association may purchase, in such
amounts and in such forms as it deems appropriatc, fidelity insurance or a bond to
cover against dishonesty of employees, destruction or disappearance of money or
securities, and forgery.

12.02  Form of /nsurance. Insurance coverage relating to the Project, insofar as possible,

shall be in the following form:

{(2) Casualty Insurance. Casualty insurance shall be carried in a form or
{orms naming the Association as the insured. Each policy shall provide a standard,
noncontributory mortgagee clause in favor of each Mortgagee which (rom time 1o
time shall give notice io the Association of 1ls Morigage. Each policy shall also
provide that il cannol be cancelled by either the insured or the insurance company
unii] after ten (10) days’ prior written notice is first given to each Owner, 1o the
Declarant, and to each Mortgages who has requested such notice in wniting. The
Association shall furnish or causc to be fumished a certificate of insurance coverage
to each Owner and 1o each Morigagee requesting the same;

() Public Liability and Property Damage Insurance. Public ltability and
property damage insurance shall name the Association as the insured and shall
protect the Agsociation, each Owner, the Manager (if any), and the Declarant against
liability for acts or omissions of the Association, the Owners, the Manager (if any),
and the Declarant in connection with the ownership, operation, maintenance, or other
use of the Project or any part thereof. Each such policy shall provide that it cannot
be cancelled cither by the insured or the insurance company until afier ten (10) days’
pror wriiten notice to the Association, to each Owner, to the Manager (if any), to the
Declarani, and to each Mortgagee who has requested such notice in wnting;

(c) Policies. The Association shall make every effort to secure insurance
policies that will provide that:

(i) The insurer shall waive subrogation as to any claims
against the Association, the Manager (if any), the Owners, the
Declarant, and their respeclive servants, agents, and guests;
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(1i)  The policy or policies on the Projcct cannot be
cancelled, invalidated, or suspended on account of the conducl of any
one or more individual Owners;

(iii) The policy or policies on the Project cannot be
cancelled, invalidated, or suspended on account of the conduct of any
trusiee, officer, or employee of the Association without a prior
demand in writing that the Association cure the defect; and

(iv) Any “no other insurance” clause in the policy or
policies on the Project shall exclude individual Owners’ policies
from considcration.

12.03 Insurance Proceeds. The Associalion shall receive the proceeds of any casually
msurance paymeris made under policies obiained and maintained by the Assoctation pursuani o this
Article. To the exlenl thal reconstruclion or repair is required herein, all proceeds of such insurance
shall be madc availablc as a fund for such reconstruction or repair and shall be disbursed by the
Association as provided i Article XIII. To the extent that teconsiruction or repair is not required
herein and there is a determination that the Project shall be not rebuilt, the proceeds shall be
disbursed by the Association to the Owners as provided in Article XIII

12.04 Additional Coverage. The provisions of this Declaration shail not be construed to
limil the power or authority of the Association to obtain and maintain insurance coverage in addition
{o any insurance coverage required by this Declaration in such amounts and in such forms as the
Association may deem appropriate from time to time.

12.05 Adjustment and Contribution. Exclusive authority to adjust losses under policies
hereafler in lorce on the Project shall be vested in the Association. In no event shall the insurance
coverage oblained and rmaintained by the Association hereunder be brought into coninibution with
insurance purchased by individual Owners or their Morigagees.

12.06 QOwner’s Own Insurance. Notwithstanding any other provisions of this Article, each
Owmer shall be responsible to obtain insurance al his or her own cxpense providing coverage upon
his or her Lot, Residential Unit, and any and all other improvements located thereon, his or her
personal property, for his or her personal liability, and covening such other risks as he or she may
desm appropriate; provided that each such policy shall provide thai it dees not diminish the
insurance carrier’s coverage for liability arising under insurance policies oblmned by the Association
pursuant to this Article.

12.07 Review of Insurance. The Association shall review annually the coverage and policy
limits of all insurance on the Common Area and Common Facilities and adjust the same at its
discretion within the limitations set forth within this Article. Such review may include an appraisal
of the improvements in the Project by a representative of the insurance carrier or carriers providing
the policy or policies on the Project, or by such other qualified appraisers as the Association may
select.
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ARTICLE XTIt
Damage or Destruclion

13.01 Damage or Destruction of Lot or Residential Unit. In the event that a Lot or any
unprovement located thereon, including a Resideniial Unit, is damaged or destroyed by fire or other
casualty, the Owner thereof shall cause such Lot or Residential Unit to be promptly repaired,
restored, or reconstructed to the exient required to restore the Lol or Residential Unit to substantially
the same condition in which it existed prior to the occurrence of the damage or destruction. In
addition, 1f any Common Area is damaged or destroyed in connection with the repair, restoration,
or reconstruction of a damaged Lot, then the cost of repair, restoration, or reconstruction of the
Common Area so damaged shall be paid by the Owner of the said Lot.

13.02 Damage or Destruction of Common Area. In the event that the Common Arca or any
portion thereof, any improvements construcied on the Common Area, or any Comumon Facililies are
damaged or destroyed by fire or other casualty, the Association shall be responsible to prompily
repair, restore, replace, or reconsiruet same 1o the extent required to return them to substantially the
same condition in which they exisied prior to the occurrence of the damage or destruction. The
Assoctation shall have full and complete anthorization, right, and power lo make, execute, and
deliver any contract or other insirumenl and may take all action which may be necessary or
appropriate to exercise the powers herein granted and no consent or other action by any Owner shall
be necessary in connection therewith.

13.03 Repair or Reconstruction. Repair, resloration, replacement, or reconstruction of
damaged portions of the Project as used in this Article means restoring, by whatever means, method,
or process that shall be necessary, the damage portions of the Project to substantially the same
condition in which it existed prior io the damage, with each Lot and the Common Areas having
substantially the same boundarntes as before. The term “repair”™ as used herein shall be deemed 1o
include, without limitation, each and every process or procedure necessary to comply with the intent
ol the Article.

13.04 Estimate of Costs. As soon as practicable after an cvent causing damage to or
destruction of any part of the Common Area and Common Facilities, the Association shall obtain
complete and reliable estimates ol the cosis of repair of that part of the Common Area or Common
Facilities damaged or destroyed. As soon as praclicable alter receiving said cstimates, the
Association shall diligently pursue to completion the repair of that part of the Common Areca and
Common Facilities damaged or destroyed.

13.05 Funds for Reconstruction. The proceeds of any casualty insurance collecied by the
Association due to damage to the Common Area or Common Facilities shall be available to the
Association [or the purpose of repair of the Common Area or Common Facilities. If the proceeds
of the insurance are msufficient lo pay the estimated or actual cost of such repair, the Association
may levy in advance a Special Assessment sufficient to provide funds to pay such estimated or aclual
costs of repair. Such Special Assessment shall be allocated and collected as provided in Section
9.05, except that the vote therein specified shall nol be necessary. Further lcvies may be made in
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like manner if the proceeds of insurance and the Special Assessment collected prove insuflicient to
pay the costs of repair.

13.06 Disbursement of Funds for Repair. The insurance procceds received by ihe
Association and any amounts received [rom Special Assessments made pursuant to Section 13.05
shall constitute a fund for the payment of costs of repair afier casualty. Tt shall be deemed (hat the
first money disbursed in payment for cost of repair shall be made from insurance proceeds; 1f there

is a balancc after payment of all costs of such repair, such balance shall be distributed pro raza to
the Owners.

ARTICLE XTV.
Condemnation

14.01 Condemnation of Lot. Tf, at any time or times during the continuance of ownership
pursuant 1o this Declaration, all or part of one or more Lots shall be taken or condemmed by any
public authority under power of eminent domain, the provisions of this Article shail apply. A
voluniary sale or conveyance ol all or any part of a Lot, but under threat of condemnation, shall be
deemed to be taken by power of eminent domain.

14.02 Proceeds. All compensalion, damages, and other proceeds from any taking of a Lot
by power of eminent domain (hereinafter “the Condemnation Award™) shall be made payable to the
Owner of each respective Lot so condemmed,

14.03  Termination of Membership. If all of a Lot is taken by condemnation, or if such a
portion of a Lot is taken by condemmnation such that the remaining portion of ihe Lot may not
practically or lawfully be used for any purpose permitted in this Declaration, then the membership,
vote, easement rights, liability for payment of the Assessments, and all other rights and duties
granled by this Declaration which are appurienant o such Lot shall be and arc automatically
terminated upon such taken.

14.04 Remaining Portion of Lot. 1[ any portion ol a Lol shall remain afier a complete taking
as set forth in Section 14.03, then the remaining portion thereo( shall be subject to purchase by the
Associalion, at the sole e¢lection of the Associalion, at the fair market value thereof after such
condemnation is complete and less any portion of the Condemnation Award paid to the Owner of
such Lot which 1s properly allocated to such remaining portion of the Lot. Any portions of a Lol so
purchased by the Association shall be Common Area.

ARTICLE XV
Condemnation_of Common Area

15.01 Condemnation of Common Area. If, at any time or times during the continuance ol
ownership pursuant to this Declaration, all of any part of the Common Area or Common Facilities
shall be taken or condemned by any public authority under power of eminent domain, the provisions
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of this Article shall apply. A voluntary sale or conveyance af all or any part of the Common Area
or Commuon Facilitics in lieu of condemnation, but under threat of condemnation, shall be deemed
to be a taking by power of eminent domain.

15.02  Proceeds. All compensation, damages, and other proceeds from any such taking of
Common Area or Common Facilities by power of eminent domain (hereinafter “the Condemnation

Award”) shall be made payable to the Association and shall be distributcd by the Association as
provided herein.

15.03 Complete Taking. In the cvent the entire Project is taken by power of eminent
domain, ownership pursuant hereto shall terminate, and the Condemnation Award shall be allocated
among, and distribuied to, the Owners in proportion to their respective undivided interests in the
Common Area and Common Facilities. For the purposcs of this Arlicle, the undivided interest
owned in common which shall appertain to each Owner sball be that percentage oblained by dividing
one hundred (100) by the number of Lols existing in the Project immediately prior to the
condcmnation as such nurmber is sei forth in the Plat.

15.04 Partial Taking. Tn he event less than the entire Project is taken by power of eminent
domain, the following shall occur:

(a) Allocation of Award. 1[ apportionment of allocation is es{ablished by
applicable ncgotiations, judicial decree, or siatnte, the Association shall eroploy such
apporiionment and allocation to the extent appropriate. Otherwise, as soon as
practicable, the Association shall, rcasonably and in good faith, apportion the
Condemnation Award between cornpensation, severance damages, or other proceeds,
and shall allocate such apportioned amounts and pay the same o the Owners as
follows:

(1) The total amount apportioned to taking of or injury to
the Common Area shall be allocated and distributed to all Owners
(including Owners whose entire Lols have been taken) in proportion
to their respective undivided interests in the Common Area;

(ii)  The total amount apportioned 1o severance damages
shall be allocated among, and distributed 10, the Owners of those Lots
that have not been taken in the proportion thal said Owners’
undivided interests in the Common Area bears to the total of all such
QOwners’ undivided interests in the Common Area;

(i)  The respective amounts apporiioned Lo the taking of
or injury to the particular Lot shall be allocated and distributed to the
QOwner or Owners of such Lot;

(iv)  The total amouni apporlioned to conscquential
damages and any other takings or imjuries shall be allocated and
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disiributed as the Association determines to be equitable under the
circumstances,

{v) Disinbution of allocated procceds shall be made by
check payable jointly to the each Owner and his or her respective
Mortgagees, as appropriate.

{(b) Continuation and Reorganization. If less than the entire Project is

taken by power ol eminen{ domain, ownership pursuant hereto shall not terminate,
but shall continue.

(<) Reconstruction or Repair. Any reconstruction or repair neccssitated
by condemnation shall be govemed by the procedures specified in Article XTI hereol
for cases of damage or destruction.

RTICLE XVI
Mortgage Protection

16.01 Mortzagee Protection. No breach of any of the covenants, conditions, restrictions,
or limitations contained herein shall defeat or render invalid the lien of any Morlgage made in good
faith and for valuc; provided, however, that all such covenanis, conditions, resiriciions, and
limitalions contained herein shall be binding upon an Owner whose title is derived through
foreclosure, Trustee’s sale, or by deed or assignment in lieu of foreclosure.

16.02 Priority of Liens. No enforcement ol any lien provision herein contained shall defeat
or render invalid the lien of any Morigage. All sums assessed in accordance with the provisions
herein shall constitute a lien on each respective Lot prior and supenor to all other liens except (1)
all taxes, bonds, assessments, and other levies which, by law, would be superior therelo; and (2) the
lien ot charge of any recorded Mortgage on such Lol in good faith and for value and recorded pnor
to the date on which any such assessment became due.

16.03 Prior Liens Relate Only to Individual Lots. All taxes, assessments, and charges
which may become liens prior to the first Mortgage under local law shall relate only to the individual
Lot and not to the Project as a whole.

16.04 Mortgage Holder Rights in Event of Foreclosure. Whencver the Mortgagee of a
Mortgage ol record obtains titlc to a Lot by the foreclosure of the Mortgage on the Lot or by deed
or assignment in lieu of foreclosurc, then such Mortgagee or any purchaser at a foreclosure sale shall
take the Lot free of any claims for unpaid Assessments and charges against the Lot which accrued
prior to the date of the acquisition ol title to such Lot by such acquirer except for clams lor pro rata
share of such Assessments or charges resulting [rom a pro rata reallocalion of such Assessments or
charges to all Lots in the Project, including the morigaged Lot. Such unpaid share of Assessments
shall be deemed to be Common Expenses collcctible prospectively pro rata from all of the Lots in
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the Project, inciuding the Lot which has been acquired in accordance with the provisians of this
Section.

16.05 Notice to First Morigage Holders. The Association shall give the applicable first
Mottgagee, if any, prompt notice of any defaull in the Lot Mortgagor’s obligation under ihe
Declaration not cured within thirly (30) days of default.

16.06 Matters Requiring Morigagee Approval. Notlwilhstanding any other provision
contained within this Decclaration, ai leasl two-thirds (2/3) (based upon one vote for cach [irst
Mortgage owned per Lot) of the {irst Mortgagees of any Lot as then appear on the official Records
of Davis County, Utah, shall have given their prior writlen approval before the Association shall be
entitled to:

(a) By act or omission, seek to abandon or terminate ithe Project;

(o) Change the pro rata interest or obligations of any mdividual Lot for
the purpose of levying Assessments or charges or ailocating distributions of hazard
insurance proceeds or Condemnation Awards;

(c) By act or omission, seek 1o abandon, encumber, sell, or transfer the
Common Area (the granting of easements for public utilities or for other public
purposes consistent with the mlended use of the Common Area and Common
Facilitics by the Project shall not be deemed a transfer within the meaming of this
clause); or

(d) Use hazard insurance proceeds for losses lo the Project (whether to
Common Area or Common Facilities) for other than the repair, replacement, or
reconstruction of such property.

16.07 Amendment. No provision ol this Article XVI shall be amended without the prior
wrilten consent of at least two-thirds (2/3) (based on one vote for each Mortgage) of all first
Morlgagees as appear on the official records of Davis County, Stale of Utah, as of the date of the
vote regarding such amendment.

ARTICLE XVI{
General Provisions

17.01 Intent and Purpose. The provisions of this Declaration and any supplemental or
subsequenl Declaration or amendments thereto shall be liberally construed to effectuate the purpose
of creating a uniform plan for ihe development and operation of this Cluster Subdivision. Failure
to enforce any provision, resiriciion, covenant, or condition of this Declaration, or in any
supplemental or subsequent Declaration or amendments hereto shall not operate as a waiver ol any
such provision, restriction, covenant, or condition or of any other provisions, restrictions, covenants,
or conditions.
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17.02  Interpretation. Whenever used herein, unless the context shall otherwise provide, the
sgular shall include the plural, the plural shall include the singular, the whole shall include any pari
thercof, and any gender shall include all other genders. The Article and Section headings set forth
herein are for convenience and refercnce only and are not intended to describe, interpret, define, or
otherwise lunit or affect the content, meaning, or intent of this Declaration or any Arlicle, Section,
or provision herecof. The provisions hereof shall be deemed independent and severable, and the
invalidity or partial invahidity or unenforceability of any one provision or portion hereof shall not
allect the validily or enforceability of any other provision hereof.

17.03 Registration of Mailing Address. Each Owner shall register from time to time with
the Associalion his or her current mailing address. All notices or demands inlended {o be served
upon any Owner may be sent by First Class 1.5, Mail, postlage prepaid, addressed Lo the Qwner at
his or her last registered mailing address, or, il no address has been regisiered, to the mailing address
of the Lot of such Owner. All noiices or demands intended to be served upon the Association may
be sent by First Class U.5. Mail, posiage prepaid, addressed 1o the Associalion al the address of ils
offices as may be furmshed 1o the Owners in wnting from time o ime. Any nolice or demand
referred 1o 1n {hns Declaration shall be deemed given when deposited 1 the U.S. Mail, postage
prepaid, and in the form provided for in this Section.

17.04 Audit. Any Owner may, at any reasonable time, upon appointment and at his or her
own expense, cause an audit or inspection to be made of the books and reccords maintained by the
Association.

17.05 Amendment. Except as otherwise provided herein, this Declaration may be amended
if Owners holding at least fifty-one percent (51%) of ihe iotal votes of the Association consent and
agree to such amendment by instruments duly recorded in the office of the County Recorder for
Davis County, State of Utah.

17.06 Expansion of the Project. Upon expansion of the Project to include more Lots, each
Lot and the Owner thereof shall enjov all rights, privileges, easements, and benefits appurtenant or
incidental to a Lot in the Project as though originally included herein and shall be subject to the
covenants, conditions, and resiriclions included herein.

17.07 Owner's Obligations. All obligations of an Owner under and by virtue of the
provisions contained in this Declaration shail continue, notwithstanding that gaid Owner may be
leasing, rent, or selling his or her Lot. The Owner of a Lot within ihe Project shall have no
obligation for cxpenses or other obligalions (except interest on prior obligations) accruing afler the
conveyance ol such Lot to a subsequent Owner.

17.08 Effective Date. This Declaration and every provision hereof shall take cffect upon
recording.
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IN WITNESS WHEREQF, the undersigned Declarant has executed this Declaration the day
and year first above written.

DECLARANT:
REKTHOLDING COMPANY, INC., a Utah corporation

By: (_j‘)_) 44/’ 4"‘-&_________‘
FIRPCASHMORE, Its President

STATE OF UTAH )
: 55,
COUNTY OF WEBER )

Onthis a3 day of April, 2001, personally appeared before me KIP D. CASHMORE,
known 10 me to be the President of RKT Holding Company, Inc., and known to me o be the person
who executed the within instrument on behalf of said entity.

NOT

We consent to the forcgoing Amendment.

CREEKSIDE HOME BUILDERS, L.L.C.

(Lots 101 and 102) .
WM WLQ ) //
i 4 Lk

Its Managmf Member THEODORE S CLARK, Trustee of the
Theodore and Nancy Clark Family Trust
Dated the 30” Day of August, 1995 (Lot 114}

WM /..(/ 55&&&
Tusiee or her Successor NANCY &/ CLARK, Trustee of the Theodore
S. Boam Family Trust and Nancy Clark Family Trust Dated the

30" Day of August, 1995 (Lot 114)

(Lot 121)

Lowd / / A
SRIAT LS L
HOWARD W. CHENEY (Lot 14‘5) ONATHAN H. CHENEY (Lot 118)

G‘LM«?F’W/ Li]

OUISE K. CHENEY(Lot 115)
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WASHINGTON FEDERAL SAVINGS BANK CHENEY FINANCIAL SERVICES, INC.
(Lots 101, 102, 114, and 11 )

—743% Mm—/( G /,/ﬂ/

/ -
/’,J'i‘;‘,.-‘:vfegnlf [/"’—":- ]74/“’5 "Ed Its fMSLﬁ *‘.4}1‘

a

CENTENNIAL BANK (Lots 108 through 113, WASHINGTON MUTUAL BANK. d/b/a

116 through 120, and part of Lots 103, 106, WESTERN BANK (Lots 115 and 121)
and 107)
By:
By: Iis
Its
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