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UMPELBY ACRES OWNERS® ASSOCIATION

MANAGEMENT AGREEMENT

THE UNDERSIGNED, hereinafter referred to as the “Owner” of “Owners”, being the
Owner(s) of all of the residential real estate lots located in the UMPELRY ACRES CLUSTER
SUBDIVISION, hereinafter referred to as the “Subdivision”, located in the County of Davis,
State of Utah, according to the official Plat thereof on file with the Davis County Recorder, do
herewith joIn together to form an unincorporated association for the sole purpases of owning,
constructing, operating, prescrving, maintaimng. and keepmg up, meluding, but not limited to,
the removal of snow from, that certam private road for access to our respective rea] estate lots,
and of providing puhblic liability protection to the underdpned in connection with the existence and
use of such private yoad, and of caforcing the building restrictions attached to, made part of, and
running with the title to the real cstate lots contained within the said Subdivision. This
Management Agreement, hereinafter referred to as the “Agreement’, is entered into this date to
define the rights, duties, and obligations of the Cwners with regard to the Urmnpelby Acres
Owners’ Association, heremaiter referred to as the “Association”, and the powers, duties, and
- obligations of the Associatron with regard to the Qwners and to the real property constituting the
Umpelby Acres Cluster Subdivision.

1. Real Property Subject 1o the Agrecment. The real estate lots, hereinafter referred
10 as the “Lots™, subject to this Agrecment and which form the real property mcluded within the
Association, are more particularly described as the Umpelby Acres Cluster Subdivision located in
the Sonthwest Quarter of Scction 35, Township 4 North, Range 1 West, SLB&M, Davis County,
Utah, to wit;

Lot 1 of the Umpelby Acres Cluster Subdivision, as approved by the Kaysville City
Counsel, according to the official Plat thereof on file with the Davis County
Recorder’s Office, and

Lot 2 of the Umpelby Acres Cluster Subdivision, as approved by the Kaysvilie City
Counsel, according to the official Plat thereof on file with the Davis County

Recorder’s Office; and

Lot 3 of the Umpelby Acres Cluster Subdivision, as approved by the Kaysville City
Counsel, according to the official Plat thereof on file with the Davis County
Recorder's Office; and

Lot 4 of the Umpelby Acres Cluster Subdivision, as approved by the Kaysville City
Counsel, according to the official Plat thereof on file with the Davis County
Recorder’s Office; and
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Lot 5 of the Umpelby Acres Cluster Subdivision, as approved by the Kaysvilie City
Counsel, according to the official Plat thereof on file with the Travis County
Recorder’s Office.

The Lots are shown on the copy of the Plat, which 1s attached hereto as Exhibit “A” and made a
part hereof. No other real property shall be permitted to become incheded within the Assocation
or to atherwise join in the Association except upon the unanimous vote of the Owners.

2. Rinding Effect. This Apreement shall be binding upon the Owners and shall
constitute covenants running with the land which is subject 1o this Agrecment and which forms
the rcal property included within the Association. Every transfer from a current Owner to a new
or substitute Oremer shall contain 2 statement to the effect that the real property being transferred
is part of the Association, that such real property is subject to the terms, conditions, rights, dutes,
and obligations contained in this Aprecment, that the tesins conditions, rights, duties, and
obligarions contained in this Agrecment are covenants rusning with the land being transfered,
that acceptance of the iransfer copstitutes satification of and joinder im this Agreement, and that
by acceptance of the transfer the ransferce shall be substituted for the transferor and consents to
being substituted for the transferor as the Owaer for purposes of the Association and this
Apreement. A transferor who fails to place such language: in any transferring instrament shall
continue to be bound by this Agreement uniess and until said wansferor shall obtain the watten
ratification of and joinder in this Agreement by the transferee, along with the transferee’s consent
10 substitute the mansferes for the transferor for all purposes under this Agreement.

3. Building Restrictions. The Owners apree that only one single family home may be
built on each ot within the Subdivision, and that each single family home shall have a2 mmimum of
1,500 sq fr. ifit is 2 single level home, and a minimum of 1,200 sq. . on the ground floor it is
a multileve] home. No duplex or twin home shall be constructed on a0y lot within the:
Subdivision, but an owner may COonstruct 2 mother-in-aw apartment int the basement or sublevel
of the owper's home. Homes shall be constructed of brick, stone, or stucco, or any combination
thereof, on mot less than 3 sides. Any onc or more of the other Owners may enforce these
restrictions at the permitting authority Jevel, m court, or otherwise, and, if successful in such
enforcement action, shall be entitled 10 retmbursement from the other QOwners, melnding the
Owaer agamst whom such enforcement action is undertaken, of their respective shares of the cost
and expense of such enforcement, inchuding attormey’s fees in accordance with paragraph 6,
below,

4, Road Maintenance. The developers of the Subdivision have caused a private road
10 he constructed into the Subdivision. The road is paved and mcludes gutters. The Association
has accepted the road as is, and shall have exclusive ownership of and full responsibality for the
private road providing access to the Lots, with each Lot and Qwmer having full and equal rights,
duties, and obligations with respect thereto. The Association shall be 1_Fi.1lly rgsponmble fo}' ﬂ:lﬂ
operation, preservation, maintenance, and upkeep of the private road, including, but not h{mted
to, the removal of snow therefrom. The private road shall be described for purposes of this
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Agreement as the road, including gurters, shown on the Plat of the Subdivision, attached hereto as
Exhibit “A”, providing access to the Lots. As part of ns operation and maintenance obligations
under this Agreement the Associat:on shall have the right and the power to restrict the size and
types of vehicles using the private road, the right of persons, mcluding Owners, to park vehicles
on the road for periods m excess of & hours, and the right 10 deny use of the road to persons other
than the Owners, their immediate family members, and their invitees. Unless the Association shall
determine otherwise and so notify the Owners in writing, parking shall only be permitted on one
side of the road at a time 5o that there wall be unobstmicted access to each of the lots for
emergency vehicles.

5. Kaysvilte City Land Llse Cade. In comphiance with the Kaysville City Land Use
Code, in the event the Owners and the Association do not maintain the common facilities and
mprovements as proposed and indicated ar the time of subdivision, Kaysville City may, at its
option, do or contract to bave done the required maintenance, maintain liability insurance and pay
general property taxes, and recover the costs incident thereto by means of a lien against the
involved praperties of the Owners in the Association.

6. Tnsurance. The Assocution shall obtain public liability insurance to protect the
Assaciation and the Owncrs from liability associated with the ownership, operation, fnaintenance,
preservation, and upkeep of the Road. Such insurance shall have 2 minimum coverage of
$1,000,000 per occurrence, shall pame each of the Owners and the Developer of the Subdiviston
25 named insureds under the pobcy, and shall provide that such insurance is prirary to any
insurance coverage privately maintzined try army individual owner or by the Developer.

7. Costs and Expenses. All of the costs and expenses associated with the ownership,
operation, preservation, maintenance, and upkeep of the rozd shall be allocated one-fifth (1/5) o
each Owmer, with the term “Owoer” heing defined for purposes of thos allocation as the owner,
whether one or more persons, of onc Lot in the Subdivision. A person for purposes of this
Agreement shall inchude both natural and juridical persons. Costs and expenses shall be paid to
the Association at such time as the Association may from time to time determine, and the Owners
shall be advised of their respective shares of such costs and expenses by notice from the
Association given at least annually, and more often at the discretion of the Owners. Once
assessed, each Owner shall have 30 days from the date of the notice of assessment to pay such
Owner's assessment, and if not pad withiz such period such share of the costs and expenses shall
bear interest at the rate of 1.5% per month from the due date until paid m full.

8 Lien for Unpaid Share of Costs and Expenses. Each Owner herewith grants to the
Association and each of the other Owners lica on such Owner’s Lot to the extent of any unpaid
share of the costs and expenses sncurred by ar on behalf of the Assaciation pursuant 10
paragsaphs 3 through 6, above. The Association or an aggrieved Owner shall have the right to
file a lien with the Davis County Recorder for the full amount of any assessment remaining unpaid
after the due date for such assessment a5 if same were a materizimen’s lien. Such lien may be
enforced by the Association in the szms mamicy as is provided for the enforcement of a
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rnaterialmen’s lien under the laws of the State of Utah; provided, however, that the provisions of
Utzh law related to the time for bringing such action after the filing of such a lien shall not apply
t0 the enforcement of any lien granted pursuant to this Agreement, it being the imtent of the
Owners that the statute of limitations relating to actions based on written agreements shall govern
the time for bringing actions under this Agreement.

9. Grant of Fasement. Each Owner herewith grants to the Association an easement
and right-of-way on the Lot of such Owner sufficient for the conduct of the activities of the
Assoaation related 10 its duties and oblizations reparding the operation and maintenance of the
road.

10.  Service of Process. Evera Prnce, 791 East 1250 South, Kaysville, Utah 84037,
shall be the initia} agent for the receipt of service of process on the Association. He shall be
succeeded by the Qwaer elected by the Owners Lo succeed him as Manager of the Association.
Each new Manager shall thereafier assume the duties and responsibilifies of Registered Agent of
the Association, and shall make such filings as might be required hy the State of Utah 10 give
notice of such fact, A new Manager and Registered Agent shall be elected by the Owners within
thirty (30) days following the sale of the last Lot by the Developer,

11.  Temnination. This Agreement shalt terminate upon the unanimous agreement of
the Owners.

12.  Administration. There shall be an anoual meeting of the Owmers during May of
cach year, and such other meetings as the business of the Association migit require. The
Association shall be administered by 2 Managcr, who shall be elected at each anaual meeting of
the Owners by the majority vore of the Owners, but the Manager shall be subject to the direction
and control of the Owners, who shall act on any maiter affecting the conduct of the acriviries of
the Association by majority vote. When ever the consent of the Owners 15 required to st
allocations or assessments, or 10 authorize the Manager to conduct any operation required by the
provisions of this Agreement, or when ever an Owner shall request = meeting of the Association
for amy purposc related to the purposes of the Association, the Manager shall call 2 meefing of the
Ovmers. Notice of the meeting shall be in wriring, and shall be given to the Owners not less than
10 days prior to the date of the meeting, unless the urgency of the matter to be considerad
requires more immediate action, m which event the Manager shall give such notice as he or she
might deem appropriate under the cGircumstances in his or her sole discretion.

3. Landscaping Responsibilities. Each Owner shafl be responsible for the landscaping
of such Owner’s lot, with such responsibility rusning t0 the edge of the gutter along the road.
Should an Owner fail 1o properly maintin the landscapmg immediatcly adjacent to the road, the
Association may take such action as it deems appropriate with regard to the laodscaping thereof
and bill all costs and expenses thereof to the Owner. Such costs and expenses shall be treated for
all purposes as if they were part of the costs and expenses assessed against am Owner under
paragraphs 6, above, and the Association shall have the right to file 2 lien for such costs and



E16952990 8289870 519

expenses pursuant to paragraph 7, above.

14.  Assessments and Collections. Am anmual budget and assessments for the conduct
of the activities of the Association shall be set at the May meeting of the Owners, and it shall be
the duty 2nd responsibility of the Manager to collect and account for the disbursement of such
funds to the Owners. Shonld an owner not reside at the Lot, it shall be such Owaer’s duty to
keep the Manager advised of the address, telephone mumber, and other such information of the
Owner. It shall not be an excuse for the non-payment of any assessment that the Qemer did not
receive notice thereof durg any period when the Mimager does not have a current address for
the Owper.

13. Amendment. This Agreement may only be amended by the unanimous consent of
the Owners. No course of conduct, waiver of any past breach, or failure or refusal to enforce any
obligation under this Agreement shall ever be deemed to have worked an amendment hereof, nor
to deprive any Owner of the right 10 insist on the strict comphance with the terms and conditions
hereof.

16, Laws This Agreament shall be govemed by and construed and interpreted in
accordance with the laws of the State of Utah

=
IN WITNESS WHEREOF, the undersigned have hereunto set their signatures fhis 5
day of fme 2001. -

Septewber—
PRINCE INVESTMENTS, LLC,
OWNEEOFLOTS I, 2, 3,4, AND
5, TIMPELBY ACRES CLUSTER
SUBDIVISTON
e
o %
Evera Prince, Manager
STATE OF UTAH :
- BS:
COUNTY OF Davis

On the_Z.Eﬁ'ﬂay of w 2001, personally appcared before me EVERA
PRINCE, the Manager of PRINC, NVESTMENTS, LLC, a Utah Limited lability company, who
&id declare to me that Prince Investments, LLC is the Owner of Lot 1, 2, 3, 4, and 5, which are

:dentified in the foregoing mstrument, that he is autharized by the said entity to act for it and on
iits behalfin exccuting deeds and agreement, aud he did acknovdedge to me that he had executed
the foregoing mstnument for and on behalf of PRINCE INVESTMENTS, LLC, infepding to bind
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{he Owner(s) of said Lots to the terms and conditions of the foregoing instrument for the
purposes theven stated.

Notary Seal
NOTARY PUBLIC
LORA EGAN
23 E. GENTER
KAYSVILLE, UT 84057
MY COMMISSION EXPIRES
APRIL 23 2005
STATE OF UTaH
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EXHIBIT "A“
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