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DECLARATION OF COVENANTS,
CONDITIONS, AND RESTRICTIONS
FOR
HIDDEN ACRES RESIDENTIAL DEVELOPMENT

THIS DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS FOR
HIDDEN ACRES PLANNED RESIDENTIAL DEVELOPMENT (the "Declaration™) made and

executed this _ // day of _%}JML 200"/ by HIDDEN ACRES
PROPERTIES, LLC, a Utah limited liability company (the "Declarant®) and SEUNG HONG MIN,

an individual homeowner (Homeowner Min).

RECITALS

WHEREAS, Declarant is the owner of certain real property situated in the City of Orem,
Utah County, State of Utah, which is more particularly described in Exhibit "A" attached hereto and
incorporated herein by this reference;

WHEREAS, Declarant intends to develop the real property as a planned residential
development known and to be known as Hidden Acres Planned Residential Development (referred
to herein as the "Project"); ‘

WHEREAS, Homeowner Min is the owner of certain real property, and only has authority
over that particular property, which is situated in the Hidden Acres Planned Residential
Development, more particularly described as lot eleven (11), 545 North 1110 West, City of Orem,
State of Utah. Further, Homeowner Min has fully authorized the Declarant to perform all acts with
regard 1o all the property described in Exhibit “A” including lot 11, pursuant to this declaration;

WHEREAS, Declarant desires to provide for the preservation of values and amenities within
the Project and for the maintenance of roadways, parking spaces, landscaped areas, open spaces, and
any other Common Areas or facilities to be developed as part of the Project; and to this end desires
to subject the real property to the covenants, conditions, restrictions, uses, limitations, obligations,
servitudes, easements, charges, liens, and other provisions (herein all together called "covenants and
restrictions™) set forth in this Declaration, each and all of which is and are for the benefit of the real
property and the subsequent owners thereof:

WHEREAS, Declarant has deemed it desirable for the efficient preservation of the values
and amenities in the Project to create an Association to which will be delegated and assigned the
powers and duties of maintaining and administering said Common Areas, administering and
enforcing the provisions of this Declaration, and disbursing the charges and assessments herein
created;
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WHEREAS, Declarant has caused to be formed Hidden Acres Orem, UT Homeowners
Association, Inc., a Utah Non-Profit Corporation (the "Association"), for the purposes of carrying
out the aforesaid powers, duties, and obligations; and

WHEREAS, Declarant has constructed, or is in the process of constructing, upon said real
property certain Living Units and other improvements, All of such construction has been, or is to
be, performed in accordance with the plans and drawings contained in the Plat Map filed for record
herewith, prepared and certified by Ro ger D. Dudley, Utah State Registered Land Surveyor,
Certificate No. 147089.

NOW, THEREFORE, Declarant and Homeowner Min hereby declare that the real property
is and shall be held, conveyed, hypothecated or encumbered, sold, leased, rented, used, occupied,
and improved subject to the covenants and restrictions hereinafter set forth, all of which are declared
and agreed shall be in aid of the Project's plan of development; shail protect the value of the real
property and the improvements comprising the Project; shall run with and bind the real property and
all persons having any right, title, or interest therein, their heirs, successors, and assigns; and shall
imure to the benefit of and be enforceable by Declarant, its successors and assigns, the Association,
and any person owning or acquiring an interest in the real property.

DECLARATION

ARTICLE I
DEFINITIONS

When used in this Declaration (including that portion hereof captioned "RECITALS") each
of the following terms shall have the meaning indicated:

1. Assessment shall mean an Assessment levied to offset certain comnmon expenses and/or
special expenses as the context 5o specifies.

2. Association shall mean Hidden Acres Orem, UT Homeowners Association, Inc,, a Utah
Non-Profit Corporation, its successors and assigns.

3. Board or Board of Trustees shall mean the Board of ’frustees of the Association.

4, Bylaws shall mean the Bylaws of the Association, as amended from time to time, attached
hereto as Exhibit "C" and incorporated herein by this reference.

5. Common Areas shall mean al) portions of the Development except the Lots, and shall
include all property owned by the Association for the common use and enjoyment of the Owners
such as all undedicated roads or streets, unassigned parking spaces, sidewalks, walkways,
landscaped areas, open spaces, and the like, together with al} easements appurtenant thereto, whether
or not expressly listed herein or on the Plat Map.

3
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6. Declarant shall mean Hidden Acres Properties, LLC, a Utah limited liability company, its
successors and assigns.

7. Declaration shall mean this Declaration of Covenants, Conditions, and Restrictions for -
Hidden Acres Planned Residential Development, as the same may be amended or supplemented.

8. Development shall mean Hidden Acres Planned Residential Development as it exists at any
given time. '

9. Homeowner Min shall mean Seung Hong Min, an individual property owner, more
particularly owner of lot eleven (11), 545 North 1110 West, City of Orem, State of Utah, in the
Hidden Acres Planned Residential Development, his successors and assigns.

10.  Limited Common Areas shall mean any Common Areas designated for exclusive use by
the Owner of a particular Unit. Limited Common Areas, if any, that are identified in this
Declaration or on the Plat Map shall be Limited Common Area for the exclusive use of the Owner
of the Unit indicated, such as, but not imited to, private driveways and private yards.

11.  Living Unit or Unit shall mean a structure which is designated and intended for use and
occupancy as a personal residence, together with all improvements located on the same Lot and used |
in conjunction with such residence.

12. Unit Owner or Owner shall mean any person who is the Owner of record (as reflected by
the records in the office of the County Recorder of Utah County, State of Utah) of a fee or undivided
fee interest in any Unit, which is a part of the Development, including contract buyers.
Notwithstanding any applicable theory relating to Mortgages, no Mortgagee shall be an Owner
unless such party acquires fee title pursuant to foreclosure or sale or conveyance in lieu thereof.
Declarant shall be an Owner with respect to each Unit owned by it.

13.  Manager shall mean any person or entity appointed or employed as a Manager by the
Association.

14, Member shall mean a member of the Association.

15.  Mortgage shall mean any mortgage, deed of trust or trust deed, or other security instrament
by which the Unit or any part thereof is encumbered.

16.  Mortgagee shall mean and include any person named as a mortgagee or beneficiary under
arecorded Mortgage as defined above.

17. Officer or Officers shall mean an officer or officers of the Association,
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18.  Plat or Plat Map shall mean and refer to the Hidden Acres Planned Residential
Development, Orem, Utah, and by reference made a part hereof, as recorded at the Utah County
Recorder's Office, State of Utah, as may be amended or supplemented.

19.  Project shall mean Hidden Acres Planned Residential Development as it may exist at any
given time.

20.  Property shall mean all land covered by this Declaration, mmcluding Common Areas, Limited
Common Areas, and Living Units, and shall consist of the land described in ARTICLE II hereof,

. 2. Reimbursement Assessment shall mean a charge against a particular Owner ang his Unit
for the purpose of reimbursing the Association for costs incurred in bringing the Owner and his Unit
into compliance with the provisions of this Declaration, the Bylaws, the rules and regulations of the
Association, or any other charge designated as 2 Reimbursement Assessment in this Declaration,
the Bylaws, or the rules and regulations of the Association, together with costs, interest, attorney's
fees, and other charges payable by such Owner, pursuant to the provisions of this Declaration.

ARTICLE II
SUBMISSION OF PROPERTY; PROPERTY DESCRIPTION; ANNEXATION

1. Submission of Property.  The property described in Exhibit "A" is to be subject to the
provisions of this Declaration, and shall be held, transferred, sold, conveyed, and assigned subject
to the provisions herein.

2. Annexation. Additional land within the area described in Exhibit "B" attached hereto or any
portion thereof may be annexed by the Declarant or the owner thereof without the consent of the
Members within ten (10) years from the date of recording this Declaration at the Office of the Utah
County Recorder, State of Utah. In that event, each Owner of any Unit contained in the additional
land annexed pursuant to the terms herein shall become a Member of the Association and ail
Common Areas and Limited Common Areas in such annexed property shall be governed by this
Declaration as ifincluded in the property description in ARTICLE I, Section 1 above. Ifthe Project
is not expanded within ten (10) years, this expandable option shall expire. No assurances are made
as to the location of any buildings or improvements that may be made on any portions of the
additional land annexed to the Project. No assurances are made as to the number of Units to be
constructed on any portion of the additional land added to the Project. No assurances are made as
to the extent to which any structure erected on any portion of the additional land added to the Project
will be compatible with structures on the land originally within the Project in terms of quality of
construction, principle materials used, or architectural style. No assurances are made as to the
location or description of any improvements to be made on any portion of the land to be annexed
to the Project. No assurances are made as to whether any Unit created on any portion of the
additional land added to the Project will be substantially identical to Units on the land originally
within the Project. No assurances are made as to the Declarant agreeing to create Limited Common
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Areas and facilities (in terms of the types, sizes, and maximum number) within any portion of the
additional land added to the Project. Any annexed land is restricted exclusively to residential use.

A. Phase I shall have eleven (11) Units, which will give each Unit Owner in the Pro;cct
an undivided 9.09% interest in all Common Areas.

B. When annexed, Phase II is anticipated to have six (6) Units, which will make a total
number of Units in Phase I and Phase 11 of seventeen (1 7), which will then give each Unit Qwner
in the Project approximately an undivided 5.88% intercst in all Common Areas.

C. When annexed, Phase III is anticipated to have eight (8) Units, which will make a
total number of Units in Phase I and Phase IT of twenty-five (25), which will then give each Unit
Owner in the Project an undivided 4.00% interest in all Common Areas.

D. When annexed, Phase IV is anticipated to have seven (7) Units, which will make a
total number of Units in Phase 1 and Phase II of thirty-two (32), which will then give each Unit
Owner in the Project an undivided 3.13% interest in all Common Areas.

E. The above number of Units to be built should be adequate to reasonably support the
Common Areas and facilities in cach Phase. The number of Units to be built should not overload.
the capacity of the Common Areas and facilities in any Phase.

F. If annexation occurs, all land within each Phase as described in Exhibit "B" shall be
annexed at one time,

3. No Obligation to Annex or Develop. Declarant has no obligation hereunder to annex the
whole or any portion of the additional land to the Project, or to develop or preserve the whole or any
portion of additional land in any particular way or according to any particular time schedule.

ARTICLE IIT
NATURE AND INCIDENTS OF OWNERSHIP

1. Unit Title. Title to a Unit may be held or owned by any person or entity and in any manner
in which title to any other real property may be held or owned in the State of Utah, including, but
without limitation, joint tenancy or tenancy in common.

2. No Separation. No part of a Unit, or of the legal rights comprising ownership of a Unit,
may be separated from any other part thereof during the period of ownership described herein, so
that each Unit and the undivided interest in the Common Areas appurtenant to such Unit, and the
exclusive right to use and occupy the Limited Common Areas appurtenant to each Unit, shall always
be conveyed, devised, encumbered, and otherwise effected only together and may be never be
separated from one another. Every gift, devise, bequest, transfer, encumbrance, or other disposition
of a Unit, or any part thereof, shall constitute a gift, devise, bequest, transfer, encumbrance, or

6
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conveyance, respectively, of the entire Unit, together with all appurtenant rights created by law or
this Declaration.

3 Membership in Association. Every Owner upon acquiring fee simple title to a Unit shall
automatically become a Member of the Association and shall remain a Member thereof until such
time as his ownership of such Unit ceases for any reason, at which time his membership in the
Association with respect to such Unit shall automatically cease and the successor Owner shall
become a Member. Membership in the Association shall be mandatory and shall be appurtenant to
and may not be separated from the ownership of a Unit.

4, Undivided Interest in Common Areas. Each Unit Owner shall have, for each Unit owned,
a specified undivided interest in and to the Common Areas; as the same is established in Exhibit "D"
attached hereto.

5. Use of Common Areas and Limited Common Areas. Subject to the limitations contained
in this Declaration, each Unit Owner shall have the non-exclusive right to use and enjoy the
Common Areas designated herein and on the Plat Map, and shali have the exclusive right to use and
enjoy the Limited Common Areas designated herein and on the Piat Map which appertain to a
particular Unit.

6. Partition. The Common Areas shall be owned in common by all the Owners of Units as
provided in this Declaration, and no Unit Owner may bring action for partition thereof, except as
authorized by law.

7. Duty of Owner to Pay Taxes on Unit Owned. It is understood that each Unit (and its
percentage of undivided interest in and to the Common Areas) in the Project is subject to separate
assessment and taxation of each taxing authority and special district which has such jurisdiction over
the Project for all types of taxes and assessments authorized by law, and that as a result thereof no
taxes will be assessed or levied against the Project as such. Accordingly, each Unit Owner shall
promptly pay and discharge any and all taxes and assessments which may be assessed against such
Owmner relative to his Unit.

8. Dauty to Pay Association Assessments. Each Unit Owner is obligated to promptly pay and
discharge all Assessments and charges levied by the Association as set forth herein.

9. Voting Rights. The Association shall have the following described two (2) classes of voting
membership:

Class A. Class A members shall be all Owners, but excluding the Declarant until the Class
B membership ceases. Class A members shall be entitled to one (1) vote for each Unit in
which the interest required for membership in the Association is held.




ENT 171706:2007 P65 8 of 46

Class B. Declarant shall be the sole Class B member. The Class B member shall be entitled
to three (3) votes for each Unit which it owns. The Class B membership shall automatically
cease and be converted to Class A membership on the first to occur of the following events:

(@  When the total number of votes held by all Class A members
equals the total number of votes held by the Class B member; or

(b)  The expiration of ten (10) years after the date on which this Declaration is
filed for record in the office of the County Recorder of Utah County, State of Utah.

10.  Multiple Ownership Interests. In the event there is more than one Owner of a particular
Unit, the vote relating to such Unit shall be exercised as sich Owners may determine among
themselves, but in no event shall more than one Class A vote be cast with respect to any Unit. A
vote cast at any Association meeting by any such Owners, whether in person or by proxy, shall be
conclusively presumed to be the entire vote attributable to the Unit concerned unless an objection
is made at the meeting by another Owner of the same Unit. Multiple record Owners ofa single Unit
shall be unanimous in their single vote for such Unit; otherwise such Unit shall not be represented
by a vote.

11.  Record of Ownership. Every Owner shall promptly cause to be duly filed of record the
conveyance document (or in the case of a contract buyer, a copy of the sales contract) to him of his
Unit and shall file a copy of such conveyance document with the Secretary of the Association, who
shall maintain a Record of Ownership of the Units. Any Owner who mortgages his Unit or any
interest therein by a Mortgage which has priority over the lien of any assessment provided herein
shall notify the Secretary of the Association of the name and address of the Mortgagee, and also of
the release of such Mortgage; and the Secretary of the Association shall maintain all such
information in the Record of Ownership.

12.  Exhibit "D". Exhibit "D" attached to this Declaration and made a part hereof furnishes the
following information with respect to each Unit: (a) Unit number; (b) appurtenant undivided
percentage ownership in the Common Areas; and (c) number of votes.

13.  Living Unit Maintenance. Each Owner shall have the duty at his own cost and expense to
maintain and keep in good order and repair and in a clean and sanitary condition his respective
Living Unit.

14.  Maintenance of Limited Common Areas. Each Owner shall keep the Limited Common
Areas designated for use in connection with his Unit in a clean, sanitary, and attractive condition
at all times.

ARTICLE 1V
ASSOCIATI :




ENT 171706:2007 P6 9 of 46

1. Status and General Authority of Association. The Project shafl be managed, operated, and
maintained by the Association of the Unit Owners. The Association, through its Board of Trustees

and Officers, shall have the power to do any and all things which may be authorized, required, or
permitted to be done under law and by virtue of this Declaration and Bylaws, including the power
to levy and collect Assessments as hereinafter provided. Without limiting the generality of the
foregoing, the Association shall have the following authorities and powers:

A, The authority, upon the necessary prior approval of the Unit Owners and Mortgagees
(if required by the terms of their Mortgage), to grant or create on such reasonable terms as deemed
advisable, utility and similar easements over, under, across, and through the Common Areas.

B. The authority to execute and record, on behalf of all Unit Owners, any Amendments
to the Declaration or the Plat Map which have been approved by vote or consent of the Unit Owners
necessary to authorize such Amendments as provided in this Declaration.

C. The power to sue and be sued.

D. The authority to enter into contracts relating to the Common Areas and other matters
over which it has jurisdiction, so long as any vote or consent of the Unit Owners necessitated by the
subject-matter of the agreement has been obtained.

E. The power and authority to convey or transfer any interest in real property, so long
as the vote or consent necessary under the circumstances has been obtained, including that of any
Mortgagee if required by the terms of its Mortgage,

F. The power and authority to purchase, or otherwise acquire, and accept title to, any
interest in real property so long as such action has been authorized by the vote or consent which is
necessary under the circumstances.

G. The power and authority to add any interest in real property obtained pursuant to
Paragraph F above to the Project, so long as such action has been authorized by the necessary vote
or consent.

H. The authority to promulgate such reasonable rules, regulations, and procedures as
may be necessary or desirable to aid the Association in carrying out its function or to insure that the
Project is maintained and used in a manner consistent with the interests of the Unit Owners. All
such rules and regulations established by the Association shall be established in writing.

L To the extent not assessed to or paid by the Owners directly, the Association shall
pay all real property taxes and assessments levied upon any portion of the Common Areas, provided
that the Association shall have the right to contest or compromise any such taxes or assessments.

J. The Association shall obtain and maintain in force such policies of insurance required
by the provisions of this Declaration, and such insurance policies or bonds as the Association may
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deem appropriate for the protection and benefit of the Declarant, the Association, the Owners, and
any members, agents, or employees of the same.

K To have the power and authority to commence and maintain actions and suits to
restrain and enjoin any breach or threatened breach of this Declaration or any rules and regulations
promulgated by the Association, or to enforce by mandatory injunction or otherwise all of the
provisions of this Declaration and such rules and regulations.

L. The power and authority to perform any other acts and to enter into any other
transactions which may be reasonably necessary for the Association and the Unit Owners. Any
instrument executed by the Association relating to the Common Areas of the Project that recites
facts which, if true, would establish the Association's power and authority to accomplish thereby,
shall conclusively establish said power and autherity in favor of any person who in good faith and
for value relies upon said instrument.

M. In fulfilling any of its duties under this Declaration, the Association shall have the
power and authority to: (i) pay and discharge any and all liens placed upon any Common Areas on
account of any work done or performed in the fulfillment of any of its obligations and duties of
maintenance, repair, operation, or administration; and (ii) obtain, contract, pay for, or otherwise
provide for: (a) construction, maintenance, repair, and landscaping of the Common Areas on such
terms and conditions as the Association shall deem appropriate; (b) such utility services, including
(without limitation) water, sewer, trash removal, electrical, telephone, cable television, and natural
gas services, as the Association may from time to time deem desirable; (c) the services of architects,
engineers, attorneys, certified public accountants, and such other professional or nonprofessional
services as the Association may deem desirable; (d) fire, police, and such other protection services
as the Association may deem desirable for the benefit of the Owners; and (e) such materials,
supplies, equipment, services, and labor as the Association may deem necessary.

2. Composition of Association; Board of Trustees; Officers; Election; Vacancy. The

Association is comprised of all the Members/Unit Owners in the Project. The Board of Trustees of
the Association shall be clected by and from the general membership of the Association as more
specifically provided in the Bylaws. The Board of Trustees shall be composed of three (3) members
from whom shall be elected the following Officers of the Association: President, Vice President,
and Secretary/Treasurer. The Trustees shall be elected each year at the Annual Meeting of the
Members of the Association, and each shall hold office for a period of one (1) year. Members shall
serve as Trustees until their successors are elected. Only Unit Owners or spouses of Unit Owners,
and officers, directors, or agents of Owners other than individuals, shall be eligible to hold the
position of Trustee, At the Annual Meeting, each Unit Owner may vote his percentage of undivided
ownership interest in favor of as many Trustee positions as there are to be filled (not to be construed
as permitting cumulative voting); provided, however, that until the happening of the first of the
following two (2) events, namely either: (a) one hundred twenty (120) days following which title
to Units representing seventy-five percent (75%) of the votes of Unit Owners shall have been
conveyed by Declarant to the purchasers thereof; or (b) the expiration of ten (10) years after the first
conveyance of title to any Unit purchaser; the Declarant alone shall have the right to select the Board

10
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of Trustees or act as the Board of Trustees itself. However, Declarant may waive the right at any
time prior to the occurrence of either or both of the aforesaid events by: (a) notifying Unit Owners
in writing of such waiver of the rights; and (b) filing for record in the office of the Utah County
Recorder, State of Utah, a written notice of waiver of the right, whereupon Unit Owners shall
promptly hold a meeting to elect a new Board of Trustees, it being established hereby that the
control of the Unit Owners and the Board of Trustees shall automatically vest thirty (30) days
following the date such waiver is recorded by Declarant, In the event a Trustee position which was
filled by Declarant becomes vacant, Declarant shall have the right to select a replacement member
to sit on the Board of Trustees for the balance of the term associated with the vacant position. In
all other cases of vacancy, the remaining Trustees shall elect a replacement to sit on the Board until
the expiration of the term for which the Trustee being replaced was elected. Any Trustee who fails
to attend at least twenty-five percent (25%) of all Board meetings (whether regular or special) held
during any twelve (12) month period shall auniomatically forfeit his seat.

3. Rights and Duties. The Association shall be responsible for the general management and
administration of the Project. It is understood that the Association has the obli gation to maintain
the Common Areas of the Project:

4, Maintenance of Common Areas. The Association shall maintain, repair, replace, and
landscape the Common Areas and improvements; it being understood and agreed that each Unit.

Owner shall maintain, repair, replace his respective Limited Common Areas, if any, and the
improvements thereon.

5. Right of Delegation to Manager. The Association may carry out any of its functions which
are capable of delegation through a Manager. The Manager so engaged shall be responsible for
managing the Common Areas and shall, to the extent permitted by law and the terms of the
agreement with the Association, be authorized to perform any of the functions or acts required or
permitted to be performed by the Association itself. All agrecments between the Association and
a Manager shall be in writing and previously approved by a majority of the votes of the Unit
Owners.

6. Payment of Services; Etc. The Association may obtain and pay for the services of any
person or entity to manage its affairs, or any part thereof, to the extent it deems advisable, as well
as such other personnel as the Association shall determine to be necessary or desirable for the proper
operation of its function in the Project. The Association may obtain and pay for the operation of the
Project or the enforcement of this Declaration. It is recognized that the Association may arrange
with other persons or entities to fumish snow removal, ground maintenance, and other common
services to the Project, whether such personnel are furnished or employed directly by the
Association. All agreements between the Association and other persons or entities for certain
services shall be in writing and previously approved by a majority of the votes of the Unit Owners.

7. Personal Property Ownership and Use. The Association may acquire and hold for the use

and the benefit of all the Owners tangible and intangible personal property, and any interest in such
property as shall be deemed to be owned by the Owners in the same proportion as their respective

11
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interests in the Common Areas. Such interests shall not be transferrable except with a transfer of
a Unit. A transfer of 2 Unit shall transfer to the transferee ownership of the transferor's beneficial
interest in such personal property without reference thereto, and such beneficial interests may in no
event be reserved by the transferor of a Unit. Each Owner may use such personal property in
accordance with the purpose for which it is intended, without hindering of encroaching upon the
lawful rights of the other Owners. The transfer of title to a Unit under foreclosure shall entitle the
purchaser to the interest in such personal property associated with the foreclosure.

8. Rules and Regulations. The Association may make reasonable rules and regulations
goveming the operation and use of the Common Areas in other matters over which it has
Jjurisdiction, which rules and regulations shall be consistent with the rights and duties established
in this Declaration and the Bylaws. The Association may suspend any Owner's voting rights at the
meeting of Unit Owners for periods during which such Owner fails to comply with the said rules and
regulations, or with any other obligations of such Owner under this Declaration. In order to suspend

~ an Owner's voting rights in any manner, the Association must first hold a hearing on the matter
giving reasonable notice to the accused Owner and allowing him an opportunity to be heard. The
Association must unanimously agree upon the decision to suspend an Owner's voting rights and all
terms and conditions relating thereto. The Association may also take judicial action against any
Ovwmer to enforce compliance with such rules and regulations or other cbligations or to obtain
damages for noncompliance, all to the extent provided by law.

9. Capital Improvements. There shall be no structural alterations, capital additions to, or
capital improvements of the Common Areas without the prior approval of the Unit Owners holding
the majority of the voting power.

10.  Extended Rights. The Association may exercise any other right or privilege given to it
expressly by this Declaration or by law, and every other right or privilege reasonably to be implied
from the existence of any right or privilege given to it herein or reasonably necessary to effectuate
any such right or privilege.

11.  Architectnra] Control. The Association shall act in all manners pertaining to architectural
control, and shall establish the rules and procedures for submitting plans for approval of any
construction, alteration, remodeling, etc. involving the Project.

12. Limitation of Liability and Indemnification of Trustees and Officers. No Trustee or

Officer of the Association acting in good faith shall be personally liable to any Owner, guest, lesses,
or any other person for any error or omission of the Association and its representatives and
employees. Each Trustee and Officer shall be indemnified and held harmless by the Unit Owners
against all costs, expenses, and liabilities whatsoever (excluding fraudulent and/or criminal actions)
including, without limitation, attorney's fees reasonably incurred by him in connection with any
proceeding to which he may become involved by reason of his being or having been a Trustee or
Officer of said Association.

12
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ARTICLE V
ASSESSMENTS

1. Personal Liability and Lien. Each Owner shall, by acquiring or in any way becoming
vested with his interest in a Unit, be deemed to covenant and agree to pay to the Association the

Assessments described in this ARTICLE V, together with interest, costs, and attomey's fees, if and
when applicable. All such amounts shall be, constitute, and remain: (a) a charge and continuing lien
upon the Unit with respect to which such Assessment is made until fully paid; and (b) the personal
joint and several obligation of the Owner or Owners of such Unit at the time the Assessment
becomes due. A lawsuit to recover a money judgment for such personal obligation shall be
maintainable by the Association without foreclosing or waiving the lien securing the same. No
Owner may exempt himself or his Unit from liability for payment of Assessments by waiver of his
rights in the Common Areas or by abandonment of his Unit. In a voluntary conveyance of a Unit,
the grantee shall be jointly and separately liable with the grantor for all such unpaid Assessments,
interest, costs, and attorney's fees which shall be a charge on the Unit at the time of the conveyance,
without prejudice to the grantee's right to recover from the grantor the amounts paid by the grantee
therefor.

2. Purpose of Assessments. Assessments levied by the Association shall be used exclusively
for the purpose of promoting the recreation, health, safety, and welfare of the residents of the
Development. The use made by the Association of funds obtained from Assessments may include
payment of the cost of: (a) taxes and insurance on the Common Areas; (b) maintenance, repair, and
improvements of the Common Areas; (c) establishment and funding of a reserve to cover major
repair or replacement or improvement within the Common Areas; and (d) any expense necessary
or desirable to enable the Association to perform or fulfill its obligations, functions, or purposes
under this Declaration or its Bylaws.

3. Basis of Assessments. All Assessments shall be uniform in application. The total annual,
monthly, or other periodic Assessments against the Units shall be based upon advance estimates of
cash requirements by the Association to provide for the payment of all estimated expenses growing
out of or connected with the maintenance and operation of the Common Areas and/or the Project.
The amount of the annual, monthly, or other periodic Assessments shall be previously approved by
two-third's (2/3's) or more of the Unit Owners.

4. Apportionment of Assessments. Expenses attributable to the Common Areas and to the
Project as a whole shall be apportioned among the Units in proportion to their respective undivided
interest in the Common Areas assessable by the Association; provided, however, that for this
purpose Declarant shall be deemed to own only the undivided interest in the Common Areas based
upon Units which have been completed but not yet conveyed by Declarant.

5. Notice and Payment of Assessments. Assessments shall be made on a calendar year basis.
The Association shall give written notice to each Owner as to the amount of the annual, monthly,
or other periodic Assessment with respect to his Unit not less than thirty (30) days prior to the
beginning of the next calendar year; provided, however, that the first annual, monthly, or other
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periodic Assessment shall be for the balance of the calendar year remaining after the day fixed by
the Association as the date of commencement of the Assessment. Each annual, monthly, or other
periodic Assessment shall be due and payable in full and in advance on or before the beginning of
the year, month, or other designated period. Each Assessment shall earn interest at the rate of
eighteen percent (18%) per annum from the date it becomes due and payable if not paid within
fifteen (15) days after such date. The first annual, monthly, or other periodic Assessment becomes
due and payable upon the date the Unit Owner purchases his Unit, whether by conveyance of title
or entering into a contract of sale and purchase, and thereafter each annual, monthly, or other
pertodic payment shall be due and payable in advance.

6. Special Assessments. In addition to the annual, monthly, or other periodic Assessments
authorized hereunder, the Association may levy Special Assessments payable over such period as
the Association may determine, for the purpose of defraying, in whole or in part, the cost of any
construction or reconstruction, unexpected repair or replacement of the Common Areas of the
Project or any other part thereof, or for any other expenses incurred or to be incurred as provided
in this Declaration. Any amount assessed pursuant thereto shall be assessed to Owners in proportion
to their respective undivided interest in and to the Common Areas. The amount of the Special
Assessments shall be previously approved by two-third's (2/3's) or more of the Unit Owners. Notice
in writing of the amount of such Special Assessment and the time for payment thereof shall be given
promptly to the Owners. A Special Assessment, or any portion thereof as determined by the
Association, shall bear interest at the rate of eighteen percent (18%) per annum from the date it
becomes due and payable if not paid within fifteen (15) days after such date.

7. Reimbursement Assessment on Specific Unit. In addition to the annual, monthly, or other
periodic Assessment, and any Special Assessment authorized herein, the Association may levy at
any time Reimbursement Assessments: (a) on every Unit especially benefitted by any improvement
made by the written request of the Owner of the Unit to be charged; (b) on every Unit the Owner
or occupant of which shall cause any damage to the Cormon Areas necessitating repairs; and (c)
on every Unit as to which the Association shall incur any expense for maintenance or repair work
performed, or enforcement action taken, pursuant to the provisions of this Declaration. The
aggregate amount of any such Reimbursement Assessments shall be determined by the cost of such
improvements, repairs, maintenance, or enforcement action, including all overhead and
administrative costs, and shall be allocated among the affected Units according to the special benefit
or cause of damage or maintenance or repair work or enforcement action, as the case may be, and
such Reimbursement Assessment may be made in advance of the performance of work. Ifa special
benefit arises from any improvement which is part of the general maintenance obligations of the
Association, it shall not give rise to a Reimbursement Assessment against the Unit(s) benefitted.

8. Liens for Unpaid Assessments. All sums assessed to any Unit pursuant to this ARTICLE
V, together with interest thereon as provided herein, and all costs, expenses, and attorney's fees
incurred, with or without lawsuit or before or after judgment, in collecting delinquent accounts or
foreclosing against the Units concerned, shall be secured by a lien on such Unit in favor of the
Association and, upon recording of a Notice of Lien by the Association shall be a lien upon the Unit
prior to all other liens and encumbrances, recorded or unrecorded, except: (a) first Mortgages; (b)
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tax and special assessment liens on the Unit in favor of any governmental assessment authority or
special improvement district; and (c) any other encumbrances on the interest of the Unit Owner
recorded prior to the date of a Notice of Lien provided for herein is recorded, which by law would
be a lien prior to subsequently recorded encumbrances.

9. Consent by Lienors. Alllienors acquiring liens on any Unit after this Declaration shall have
been recorded shall be deemed to consent that such liens shall be inferior to future Liens for
Assessments, as provided herein, whether or not such consent be specifically set forth in the
instrument creating such liens.

10.  Notice of Lien. To evidence a lien for sumns assessed pursuant of this ARTICLE V, the
Association may prepare a written Notice of Lien setting forth the amount of the Assessment, the
due date, the amount remaining unpaid, the name of the Owner of the Unit, and a description of the
Unit. Such Notice shall be signed by or on behalf of the Association and may be recorded in the
Office of the Utah County Recorder, State of Utah. No Notice of Lien shall be recorded until there
is a delinquency in payment of the Assessment. Such lien may be enforced by foreclosure by the
Association in the same manner in which Mortgages or Trust Deeds on real property may be
foreclosed in the State of Utah. In any such foreclosure, the Owner shall be required to pay the costs
and expenses of such proceeding, the costs and expenses of filing the Notice of Lien, and all
reasonable attorney's fees. All such costs, expenses, and attorney's fees shall be secured by the lien
being foreclosed. The lien shall also secure, and the Owner shall also be required to pay to the
Association, any Assessments against the Unit which shall become due during the period of
foreclosure. The Association shall have the right and the power to bid an amount equal to its then
existing lien at the foreclosure sale or other legal sale to acquire, hold, convey, lease, rent, encumber,
use, and otherwise deal with the subject Unit as the Owner thereof,

11.  Release of Lien. A Release of Notice of Lien shall be executed by or on behalf of the
Association and recorded in the Office of the Utah County Recorder, State of Utah, upon payment
of all sums and secured by a lien which has been made the subject of a recorded Notice of Lien.

12.  PaymentbyEncumbrancer. Any encumbrancerholding alien on a Unit may pay, but shall
not be required to pay, any amounts secured by the lien created by this ARTICLE V, and upon such
payments such encumbrancer shall be subrogated to all rights of the Association with respect to such
lien, including priority. The Association, upon written request and evidence of such encumbrance,
shall report to any encumbrancer of a Unit any unpaid Assessment remaining unpaid for longer than
thirty (30) days after the same shall have become due.

13.  Information Concerning Unpaid Assessments. Upon payment of a reasonable fee, and
upon written request of any Owner, Mortgagee, prospective Mortgagee, or prospective purchaser
of a Unit, the Association shall issue a written statement setting forth the amount of the unpaid
Assessments, if any, with respect to such Unit; the amount of the current Assessment and the portion
thereof, if any, which has theretofore been paid; and credit for advance payments of prepaid items,
including but not limited to, an Owner's share of prepaid insurance premiums. Such statement shall
be conclusive upon the Association in favor of persons who rely thereon in good faith.
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14.  Collection by Association. Itisrecognized that the Association under this Declaration will
maintain the Common Areas of the Project, except as otherwise contained herein. It is further
recognized that the Association is authorized to levy Assessments for the purposes of performing
functions it is authorized to perform with the Project. With respect to the Units in the Project, the
Association shall be authorized to collect from the Unit Owners and enforce liability for the payment
of Assessments levied pursuant to this Declaration.

15.  Payment of Future I.ease Payments, Pursuant to Section 57-8a-205 of the Utah Code, if
the Owner of any Unit who is leasing the Unit fails to pay an Assessment for more than sixty 60
days after the Assessment is due, the Board of Trustees, may demand that the tenant of such leased
Unit pay to the Association all future lease payments due to such Owner, beginning with the next
menthly or other periodic payment, until the amount due to the Association is paid. The Manager
or Board of Trustees shall give such Owner written notice, in accordance with this Declaration, of
its intent to demand full payment from such tenant as provided for herein. Such notice to the Owner
shall state the following: (a) that full payment of the remaining lease payments will begin with the
next monthly or other periodic payment unless the assessment is received within five (5) days of the
effective date of the notice; (b) the amount of the Assessment due, including interest or late payment
fees; (c) that any costs of collection, not to exceed $150.00, and other Assessments that become due
may be added to the total amount due; and (d) provide the requirements and rights described in this
Section 15. If such Owner fails to pay the Assessment due within five (5) days of the effective date
of the notice described above, the Manager or Board of Trustees may deliver written notice to the
tenant , in accordance with this Declaration, that demands future payments due to the Owner be paid
to the Association as set forth herein. The Manager or Board of Trustees shall mail to such Owner
a copy the notice sent to the tenant. Said notice to the tenant shall state the following: (x) that due
to the Owner’s failure to pay the Assessment within the time period allowed, the Owner has been
notified of the intent of the Board of Trustees to collect all lease payments due to the Association;
(y) that until notification by the Association that the Asscssment due, including any interest,
collection cost, or late payment fee has been paid, the tenant shall pay to the Association all future
lease payments due to the Owner; and (z) that Utah Code §57-8a-205 provides that payment by the
tenant to the Association as set forth herein will not constitute a default under the terms of the lease
agreement. If such tenant makes payments in compliance with this Section, the Owner may not
initiate an action against the tenant. All funds paid to the Association pursuant to this Section shall
be deposited in a separate account and disbursed to the Association until the Assessment due,
together with any cost of administration, which may not exceed $25.00, is paid in full. Any
remaining balance shall be paid to such Owner within five (5) business days after payment in full
to the Association. Within five (5) business days afier payment in full of the Assessment, including
any interest or late payment fee, the Manager or Board of Trustees shall notify the tenant in writing
that future lease payments are no longer due to the Association and shall mail a copy of such notice
to the Owner.

ARTICLE VI
PROPERTY RIGHTS:; CONVEY 3 MENTS
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1. Easement Concerning Common Areas. Each Owner shall have a non-exclusive right and
easement of use and enjoyment in and to the Common Areas. Each Owner shall have the right to
ingress and egress over, upon, and across the Common Areas necessary for access to his Unit. Such
right and easement shall be appurtenant to, and shall pass with, title to each Unit and in no event
shall be separated therefrom. Any Ownermay delegate the right and easement of use and enjoyment
described herein to any family member, household guest, tenant, lessee, contract purchaser, or other
person who resides in such Owner's Unit. Notwithstanding the foregoing, no Owner shall have any
right or interest in any easements forming a portion of the Common Areas except for the necessary
parking, access, communication, utility, drainage, and sewer purposes for which such easements are
intended for use in common with other.

2. Form of Conveyancing; Leases. Any deed, lease, mortgage, deed of trust, or other
instrument conveying or encumbering title to a Unit shall describe the interest or estate involved by
said Unit's specific legal metes and bounds description and/or substantially as follows:

The following described tract of land sitnated in Utah County, State of Utah, to wit:

Unit No. _ as contained within the Hidden Acres Planned Residential
Development, as the same is identified in the Plat Map for Hidden Acres Planned
Residential Development, recorded on in the Utah County
Recorder's Office, State of Utah, as Entry No. Plat Map No.

(as said Plat Map may have been amended or supplemented), and in the Declaration
of Covenants, Conditions, and Restrictions for Hidden Acres Planned Residential

Development, recorded on , in the Utah County Recorder's
Office, State of Utah, as Entry No. (as said Declaration may have been
amended or supplemented).

TOGETHER WITH the undivided ownership interest in the Common Areas which
is appurtenant to said Unit as more particularly described in said Declaration and
sald Plat Map (as said Declaration and Plat Map may have been amended or
supplemented).

SUBJECT TO restrictions, covenants, easements, and rights-of-way of record,
visible by inspection or otherwise.

‘Whether or not the description employed in any such instrument is in the above-specified
form, all provisions of this Declaration shall be binding upon and shall inure to the benefit of any
party who acquires any interest in a Unit. Any Lease of a Unit shall be in writing and shall provide
that the terms of the Lease shall be subject in all respects to the provisions of this Declaration and
the Bylaws of the Association, and that any failure by the Lessee to comply with the terms of such
documents shall be a default under the Lease.

3. Limitations on Common Areas. An Owner's right and easement of use and enjoyment
concerning the Common Areas shall be subject to the following:
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Al The right of the Association to govern by rules and regulations the use of the
Common Areas by the Owners so as to provide for the enjoyment of the Common Areas by every
Owner inamanner consistent with the preservation of quiet enjoyment of the Units by every Owner.

B. The right of the City of Orem, County of Utah, State of Utah, and any other govemn-
mental or quasi-governmental body having jurisdiction over the Property to enjoy access and rights
of ingress and egress over and across any street, parking area, walkway, or open area contained
within the Common Areas for the purpose of providing police and fire protection, transporting
school children, and providing any other governmental or municipal service.

C. The right of the Association to dedicate or transfer any part of the Common Areas
to any public agency or authority for such purposes and subject to such conditions as may be agreed
to by the Association; provided that such dedication or transfer must first be consented to in writing
by: (a) all holders of Mortgages secured by Units; and (b) all Owners of the Units.

D.  The obligation of the Owners to not obstruct the Common Areas and to not permit
their tenants, guests, or invitees to obstruct the Common Areas.

4. Easement for Utility Service. There is hereby created a blanket easement upon, across, and
under the Property for ingress, egress, installation, replacing, repairing, and maintaining all utilities,
including but not limited to, water (irrigation, domestic, and culinary), drainage, sewer, natural gas,
telephone, cable television, electricity, and other utility services.

5. Easements for Encroachments. If any part of the Common Areas as improved by
Declarant now or hereafter encroaches upon any Unit, a valid easement for such encroachment and
the maintenance thereof, so long as it continues, shall exist. If any part of the Living Unit
encroaches or shall hereafter encroach upon the Common Areas, or upon an adjoining Living Unit
or Living Units, an easement for such encroachment and for maintepance shall and does exist. Such
encroachments shall not be considered to be encumbrances either in the Common Areas or the
Living Units. Encroachments referred to herein include, but are not limited to, encroachments
caused by error in the original construction of the building(s) on the Property, by error in the Plat
Map, by settling, raising, or shifting of the earth, or by changes in position caused by repair or
reconstruction of the Project or any part thereof. If any structure on any Limited Common Area
shall be partially or totally destroyed and then rebuilt in 2 manner intended to duplicate the structure
so destroyed, minor encroachments of such structure upon any other Limited Common Area or upon
any portion of the Common Areas due to such reconstruction shall be permitted; and valid easements
for such encroachments and the maintenance thereof, so long as they continue, shall exist.

6. Easements for Construction and Development Activities. Declarant reserves easements
and rights of ingress and egress over, under, along, across, and through the Property, and the right

to make such noise, dust, and other disturbance as may be reasonably incident to or necessary for
the: (a) construction of Living Units; (b) improvement of the Common Areas and construction,
installation, and maintenance of roads, walkways, buildings, structures, landscaping, and other
improvements designed for the use and enjoyment of some or all of the Owners; and ()
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construction, installation, and maintenance on lands within, adjacent to, or serving the Property of
roads, walkways, and other facilities planned for dedication to appropriate governmental authorities.
The reservations contained in this Section 6 shall expire ten (10) years after the date on which this
Declaration is filed for record in the Office of the County Recorder of Utah County, State of Utah.

7. Easement to Association. The Association shall have non-exclusive easements to make
such use of the Common Areas as may be necessary or appropriate to perform the duties and
functions which it is obligated or permitted to perform pursuant to this Declaration.

8. Right of Ingress. Egress, and Lateral Support. Each Owner shall have the right to ingress

and egress over, upon, and across the Common Areas necessary for access to his Unit, and each
Owner shall have the right to the horizontal, vertical, and lateral support of his and any adjoining
Unit, and such rights shal] be appurtenant to and shall pass with the title to each Unit.

ARTICLE VI
IMPROVEMENTS
1. Improvements. The improvements included in the Project are now or will be located on the
Project, and all of such improvements are described on the Plat Map. The Plat Map indicates the
number of Units which are to be contained in the building(s) which comprises a part of such

improvements, and other significant facts relating to such building(s), Units, Common Areas, and
- Limited Common Areas.

2. Description of Buildings and Units. The Project is anticipated to consist of sixteen (16)
buildings each containing two (2) Units, for a total of thirty-two (32) Units.

A Each Umnit is anticipated to have individual culinary water, natural gas, and electric
meters.

B. Water for the Common Area of the Project is anticipated to be separately metered and
paid through the Association.

C. Each Unit is anticipated to have an attached two (2) car garage.
D. Each Unit is anticipated to have individual telephone hook-ups.

E. The construction of the buildings are anticipated to be a combination of stucco and
synthetic stone. The roof is anticipated to be asphalt shingle.

F. The Project will have a portion of the Common Areas landscaped with grass, trees,
shrubs, and flowers.
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G. The Project shall have such other improvements as indicated on the Plat Map and the
plans and specifications associated with the development of the Project.

H. Units No. 1 thru 10 and 12 thru 17 may construct private fences to separate the
Owner’s Limited Common Area associated with the Unit from the Common Area. All fencing shall
be constructed in the exact specifications as the existing fencing of the Project and shall be
consistent with the community.

ARTICLE VIII
RESTRICTIONS

1. Use of Common Areas. The Common Areas shall be used only in a manner consistent with
their community nature and with the use restrictions applicable to the Living Units and shall not be
obstructed by the Owners, their tenants, guests, or invitees.

2, Use of Living Units. Each of the Living Units in the Project is intended to be used for
residential housing for either singles or a married couple as permitted by the applicable provisions
of the City of Orem’s zoning ordinances. Each Living Umit and each Owner is subject to the uses
and restrictions imposed by such zoning ordinances, including any parking restrictions. Each Living
Unit is intended to be used by one family including the extended members of that family. Each
Living Unit may be rented or leased by the Owner for use and occupancy as herein stated. No
Living Unit shall be used, occupied, or altered in violation of law, so as to jeopardize the support
of any other Living Unit, so as to create a nuisance or interfere with the rights of any Owner, or in
a way which would result in the cancellation or an increase in the cost of insurance covering the
Common Areas.

3. Leasing. A Unit Owner may Lease his Living Unit. All Leases shall be in writing executed
by the Owner and the Lessee/Tenant, and shall contain a specific statement that the Lease is subject
to the provisions of this Declaration. No Owner shall Lease less than his entire Living Unit. All
leases shall be subject to the provisions of this Declaration whether or not stated therein.

4, Enforcement of Land Use Restrictions. The following persons have the right to exercise
or seek any remedy at law or in equity to enforce strict compliance with this Declaration: (a) the
Declarant, so long as it has any interest in any of the Property; (b) any Owner; or () the Association.
The prevailing party in an action for the enforcement of any provisions of this Declaration shall be
entitled to collect court costs and reasonable attorney's fees.

5. Restrictions Concerning Common Areas. There shall be no obstructions of the Common
Areas by the Owners, their tenants, guests, or invitees without the prior written consent of the
Association. The Association may by rules and regulations prohibit or limit the use of the Common
Areas as may be reasonably necessary for protecting the interests of all the Owners or protecting the
Units or the Common Areas. Nothing shall be kept or stored on any part of the Common Areas
without the prior written consent of the Association, except as specifically provided herein. Nothing
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shall be altered on, constructed in, or removed from the Common Areas except upon consent of the
Association.

6. Miscellaneous Restrictions. Nothing shall be done or kept in or on any Unit or in the
Common Areas or any part thereof which would result in the cancellation of the msurance of the
Project or any part thereof, or increase the rate of the insurance on the Project or any part thereof
over what the Association, but for such activity, would pay, without the prior written consent of the
Association. Nothing shall be done or kept in any Unit or in the Common Areas or any part thereof
which wonld be a violation of any statute, rule, ordinance, regulation, permit, or other validly
imposed requirement of any governmental body. No damage to, or waste of, the Common Areas
or any part thereof shall be committed by any Owner or any invitee of any Owner, and each Owner
shall indemnify and hold the Assoctation and the other Owners harmless against all loss resulting
from any such damage or waste caused by his invitees. No noxious, destructive, or offensive
activity shall be carried on in any Unit or in the Common Areas or any part thereof, nor shail
anything be done therein which may be or may become an annoyance or nuisance to any other
Owner or o any person at any time lawfully residing in the Project.

7. Animals. No livestock or poultry of any kind shall be raised, bred, or kept in any Unit,
Limited Common Area or in the Common Areas, except that domesticated household pets may be
kept in Units and private fenced yards, subject to strict observance of rules and regulations adopted
by the Association.

8. Declarant's Right to Sell Units. Notwithstanding anything contained herein to the contrary,
until the Declarant has completed and sold all of the Units, the Unit Owners who have purchased
Units from the Declarant shall not interfere with the completion of the contemplated improvements
and sale of the remaining Units. The Declarant may make such use of the unsold Units and the
Common Areas as may facilitate such completion and sale, including but not limited to, the
maintenance of a sales office, the showing of the Units, and the display of signs.

9, Parking & Garage Use. Boats, trailers, large trucks, recreational vehicles, and commercial
vehicles belonging to Owners or other residents of the Project shall not be parked in the Common
Areas, including the Limited Common Areas, nor in the streets, but arrangements must be made to
park or store those vehicles offsite or in specifically designated RV Parking Areas within the Project.
No vehicles shall be parked on the streets overnight. Living Unit garages are to be used for the
parking of automobiles and are not to be used for general storage, boats, recreational vehicles, or
miscellaneous items. Each double car garage must be able to accommodate two cars at all times.
No vehicle shall be penmitted to park in a Living Unit’s Limited Common Area overnight unless the
garage of such Living Unit is already occupied by two vehicles.

10.  No Violation of Rules and Regulations. No Owner shall violate the rules and regulations
for the use of the Living Units and the Common Areas as may be adopted from time to time by the
Agsociation. :
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11.  Signs. No signs or other advertising shall be displayed which are visible from the exterior
of any Living Unit or on the Common Areas, including "For Sale" signs, except any signs or other
advertising displayed by the Declarant in the Declarant’s efforts to sell Units, or except in
conformity with the rules and regulations which may be promulgated by the Association.

ARTICLE IX
ARCHITECTURAIL CONTROL

1. Architectural Control Committee. The Board of Trustees of the Association shall consist
of and act as the Architectural Control Committee, the function of which shall be to insure that all
improvements and landscaping within the Property to conform with the plans and specifications and
harmonize with existing surroundings and structures.

2. Submission to Committee. No structure or improvements of any kind which is visible from
the Common Areas shall be constructed, maintained, altered, or refurnished, unless complete plans
and specifications therefor have first been submitted to and approved by the Architectural Control
Committee.

3. Standard. Indeciding whether to approve or disapprove plans and specifications submitted
to it, the Architectural Control Committee shall use its best judgment to insure that all

improvements, construction, landscaping, and alterations within the Property conform to and:

harmonize with existing surroundings and structures.

4, Approval Procedure. Any plans and specifications submitted to the Architectural Control
Committee shall be approved or disapproved by it in writing within thirty (30) days after
submission. In the event the Architectural Control Committee fails to take any action within such
period it shall be deemed to have approved the material submitted.

5. Liability for Damages. The Architectural Control Committee shall not be held liable for
damages by reason of any action, inaction, approval, or disapproval by it with respect to any request
made pursuant to this ARTICLE IX.

6. Exception for Declarant. The foregoing provisions of this ARTICLE IX shall not apply
1o any improvement, construction, landscaping, or alteration which is carried out by Declarant on
any Unit or on any part of the Common Areas and which occurs at any time during the ten (10) year
period following the date on which this Declaration is filed for record in the office of the County
Recorder of Utah County, State of Utah.

7. Diligent Prosecution to Completion. Once begun, any improvements, construction,
landscaping, or alterations approved by the Association shall be diligently prosecuted to completion.

ARTICLE X
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PARTY WAILLS

1. General Rules of Law to Apply. Each wall which is built as a part of the original
construction of the Living Units upon the Property and placed on the dividing line between the Units
shall constitute a party wall, and to the extent not inconsistent with the provisions of this ARTICLE
X, the general rules of law regarding party walls and liability for property damage due to negligence
or willful acts or omissions shall apply thereto.

2. Sharing of Repair and Maintenance. The cost of reasonable repair and maintenance of
a party wall shall be shared by the Owners who make use of the wall in proportion to such use.

3. Destruction by Fire or Other Casualty. If a party wall is destroyed or damaged by fire or
other casualty, any Owner who has used the wall may restore it, and if the other Owners thereafter

make use of the wall, they shall contribute to the cost of restoration thereof in proportion to such use
without prejudice, however, to the right of any such Owners to call for a larger contribution from
the others under any rule of law regarding liability for negligent or willful acts or omissions.

4, Right to Contribution Runs with Land. The right of any Owner to contribution from any
other Owner under this ARTICLE X shall be appurtenant to the land and shall pass to such Owner's
successors 1n title.

ARTICLE X1
INSURANCE

1. Insurance. The Association shall secure or cause to be secured such policies of liability
insurance for bodily injury and property damage, fire and hazard insurance, fidelity bond coverage,
or other types of insurance to insure the Common Areas and the Association or the Owners and
others against such risks as the Association may deem advisable. Such insurance policies shall
provide such coverages and protections, provide such insurable amounts, and contain such
endorsements as deemed advisable by the Association.

2. Review of Insurance. The Association shall periodically, and whenever requested by
twenty five percent (25%) or more of the Owners, review the adequacy of the Association's
insurance program and shall report in writing the conclusions and actions taken on such review to
the Owner of each Unit and to the holder of any Mortgage on any Unit who shall have requested a
copy of such report. Copies of every policy of insurance procured by the Association shall be
available for inspection by any Owner.

3 Living Units and Limited Common Areas Not Insnred by Association. Unless
determined otherwise by the Association, the Association shall have no duty or responsibility to
procure or maintain any fire, liability, extended coverage, or other insurance covering any Unit
and/or Limited Common Area and acts and events thereon and personal property located therein.
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4, Reqnired Insurance. Owners of Units in the Project are required to obtain and at all
relevant times maintain fire, extended coverage, and liability insurance to the full replacement value
of their Living Unit, corresponding Limited Common Areas and personal property located therein.

ARTICLE XTI
RIGHTS OF MORTGAGEES

As provided herein, the Association may from time to time amend this Declaration to adopt
such provisions regarding the rights of Mortgagees as the Association deems necessary and
appropriate. '

ARTICLE XIII
ASSOCIATION BYLAWS

The Bylaws of the Association are attached hereto as Exhibit "C" and incorporated herein
by this reference.

ARTICLE XTV
MISCELLANEOUS

1. Notices. Any notice required or permitted to be given to any Owner under the provisions
of this Declaration shall be deemed to have been properly furnished if delivered or mailed, postage
prepaid, to the person named as the Owner, at the last known address for such person as reflected
in the records of the Association at the time of delivery or mailing. Any notice required or permitted
to be given to the Association may be given by delivering or mailing the same to the President of
the Association.

2. Amendment. Except as provided in and/or subject to the terms below, the vote of at least
two-third's (2/3's) of the Members of the Association shall be required to amend this Declaration or
the Plat Map. Any amendment so authorized shall be accomplished through the recordation of an
mstrument executed by the Association. In such instrument, the Association shall certify that the
vote required by this Section 2 for amendment has occurred. The foregoing right of amendment
shall, however, be subject to the following:

A. Until such time as seventy-five percent (75%) of the Units in the Project have been
sold, Declarant shall have the sole and exclusive right to amend this Declaration and/or the Plat
Map. Such rights shall obtain without regard to the subject-matter of amendment.

B. Notwithstanding anything to the contrary herein contained, no amendment to the Plat
Map or any provision of this Declaration may have the effect of diminishing or impairing any right,

power, authority, privilege, protection, or control accorded to Declarant (in its capacity as Declarant)
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herein shall be accomplished or effective unless the instrument through which such amendment is
purported to be accomplished is consented to in writing by Declarant.

3. Consent in Lieu of Vote. In any case in which this Declaration requires authorization or
approval of a transaction with the assent or affirmative vote of a stated percentage or number of the
Owners, whether present or represented by proxy at a meeting, such requirement may be fully
satisfied by obtaining, with or without a meeting, consents in writing to such transaction from
Owners entitled to cast at least the stated percentage or number of all membership votes outstanding
in connection with the class of membership concerned.

4, Enforcement. Each Unit Owner shall comply strictly with the provisions of this
Declaration, the rules and regulations promulgated pursuant thereto, as the same may be lawfully
amended from time to time, and with the decisions adopted pursuant to this Declaration and the rules
and regulations. Defaulting Owners shall pay all costs and expenses incurred in enforcing the
provisions hereof, including reasonable aftorney's fees and costs and monies paid and due for
damages or injunctive relief, or both, maintainable by the Association or in a proper case by an
aggrieved Unit Owner.

5. Waiver. No provision contained in this Declaration shall be deemed to have been abrogated
or waived by reason of any failure to enforce the same, irrespective of time lapse or the number of
violations or breaches which may occur.

6. Reserve Fund. The Association may establish an adequate reserve to cover the costs of
reasonably predictable and necessary major repairs and replacements of the Common Areas and may
cause such reserve to be funded by annual, monthly, or other periodic Assessments as deemed
appropriate.

7. Declarant's Rights Assignable. All or any portion of the rights of Declarant under this
Declaration or in any way relating to the Property may be assigned.

8. Interpretation. The captions which precede the Articles and Sections of this Declaration
are for convenience only and shall in no way affect the manner in which any provision hereof is
construed. Whenever the context §o requires, the singular shall include the plural, the plural shall
include the singular, and any gender shall include both other genders. The invalidity or
unenforceability of any portion of this Declaration shall not affect the validity or enforceability of
the remainder hereof, which shall remain in full force and effect. The laws of the State of Utah shall
govern the validity, construction, and enforcement of this Declaration, and the parties consent to
jurisdiction and venue in the Courts of Utah County, State of Utah,

9. Covenants to Run with Land. This Declaration and all the provisions hereof shall
constitute covenants to run with the land or equitable servitudes, as the case may be, and shall be
binding upon and shall inure to the benefit of Declarant, all parties who hereafter acquire any
interest in a Unit, their respective grantees, transferees, heirs, devisees, personal representatives,
guccessors, and assigns. Each Owner or occupant of a Unit shall comply with, and all interests in
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all Units or in the Common Areas shall be subject to, the terms of this Declaration and the provisions
of any rules, regulations, agreements, instruments, and deterrunations contemplated by this
Declaration. By acquiring any interest in a Unit or in the Common Areas, the party acquiring such
interest consents to, and agrees to be bound by, each and every provision of this Declaration.

10.  Limited Liability. Neither the Declarant, the Association, the Board of Trustees of the
Association, the officers of the Association, nor any member, agent, or employee of the same shall
be liable to a party for any action or omission for any failure to act with respect to any matter if the
action taken or failure to act was in good faith and without malice.

11.  Effective Date. This Declaration, any amendment or supplement hereto, and any
amendment or supplement to the Plat Map shall take effect upon its being filed for record in the
Office of the County Recorder of Utah County, State of Utah.

EXECUTED by Declarant on the day and year first above written.

"DECLARANT"

HIDDEN ACRES PROPERTIES, LLC
A Utah limited liability company

L VRl

JAMES RﬁULfJ[NGTOIf,l Manager

EXECUTED by Homeowner Min on the day and year first above written.

G M

SEUNG HONG MIN, Homeowner
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STATE OF UTAH )
ss.
COUNTY OF UTAH )

On the ]"l day of D CCWLL LA 2007, personally appeared before me, a
Notary Public in and for the State of Utah, Daniel L. Donaldson, who represented to me that he is
a Manager of Hidden Acres Properties, LLC, a Utah limited liability company, the signer of the
above instrument, who duly acknowledged to me that he executed the same on behalf of the said
limited liability company.

GTARY PUBLI
MICHELLE THOMAS
NOTARY PUBLIC « STATE of UTAH
STATE OF UTAH ) PROVO, UT 04604
:88. COMM. EXP. §-28-2011
COUNTY OF UTAH )

Onthe J| day of De {Em ber , 2007, personally appeared before me, a
Notary Public in and for the State of Utah, James R. Bullington, who represented to me that he is
a Manager of Hidden Acres Properties, LLC, a Utah himited hability company, the signer of the
above instrument, who duly acknowledged to me that he executed the same on behalf of the said

limited liability company. E
NOTARY PUBLIC MICHELLE THOMAS
2% \=\ NOTARY PUBLIC = STATE of UTAH
STATE OF UTAH ) m%'*"go“-d? W.
'8S. COMM. EXP. 9-28-2011
COUNTY OF UTAH )
Onthe ! day of December , 2007, personally appeared before me, a

Notary Public in and for the State of Utah, Seung Hong Min, the signer of the above instrument, who
duly acknowledged to me that he executed the same.

KATHY VAN HOUTEN
NOTARY PUBLIC + STATE of UT4H
1W.RIVER

Kty U Frntta—
PARKDR.#150

NOTARY PUBLIC
@)
\ .,, PROVO, UTAH 84604~

COMN, EXPIRES 11-26-2009
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The following described tract of land situated in Utah County, State of Utah, to wit:

PHASE 1

COMMENCING AT A POINT LOCATED SOUTH 89°38'22" WEST ALONG THE SECTION LINE 12.36
FEET AND NORTH 1032.896 FEET FROM THE SOUTH QUARTER CORNER OF SECTICN 9,
TOWNSHIP 6 SOUTH, RANGE 2 EAST, SALT LAKE BASE AND MERIDIAN; THENCE NORTH
00°41'08" WEST 103.98 FEET; THENCE NORTH 89°55'57" EAST 426.15 FEET; THENCE NORTH
00°41'08" WEST 103.59 FEET; THENCE NORTH 89°28'05" EAST 125.10 FEET; THENCE SOUTH
00°31'55" EAST 161.02 FEET; THENCE ALONG THE ARC OF A 50.00 FOOT RADIUS CURVE TO THE
RIGHT 118.40 FEET (CHORD BEARS SOUTH 17°34"17" EAST 92.61 FEET), THENCE ALONG THE
ARC OF A 25.00 FOOT RADIUS CURVE TO THE LEFT 22.23 FEET (CHORD BEARS SOUTH 24°47'21"
WEST 21.50 FEET);, THENCE SOUTH 00°41'09" EAST 38.01 FEET, THENCE ALONG THE ARC OF A
59.00 FOOT RADIUS CURVE TO THE LEFT 82.23 FEET (CHORD BEARS SOUTH 45°28'16" EAST
83.13 FEET); THENCE NORTH 89°44'37" EAST 184.76 FEET; THENCE ALONG THE ARC OF A 20.00
FOOT RADIUS CURVE TO THE LEFT 20.28 FEET (CHORD BEARS NORTH 60°41'36" EAST 19.42
FEET); THENCE NORTH 13°55'48™ WEST 302.81 FEET; THENCE ALONG THE ARC OF A 600.00
FOOT RADIUS CURVE TO THE RIGHT 0.27 FEET (CHORD BEARS NORTH 13°55'01" WEST 0.27
FEET), THENCE SQUTH 15°41'09" EAST 457.41 FEET; THENCE SOUTH 89°44'37" WEST 14.42 FEET,
THENCE NORTH 13°55'48" WEST 105.17 FEET; THENCE ALONG THE ARC OF A 20.00 FOOT
RADIUS CURVE TO THE LEFT 10.73 FEET (CHORD BEARS NORTH 74°52'47" WEST 10.61 FEETY;
THENCE SOUTH 89°44'37" WEST 202.28 FEET; THENCE ALONG THE ARC OF A 91.00 FOOT
RADIUS CURVE TO THE RIGHT 89.54 FEET (CHORD BEARS NORTH 62°04'05" WEST 85.97 FEET);
THENCE SOUTH 61°13'22" WEST 54.24 FEET, THENCE SOUTH 89°27'02° WEST 76.00 FEET,;
THENCE NORTH 00°41'09" WEST 81.24 FEET, THENCE SOUTH 89°18'51" WEST 174.42 FEET;
THENCE NORTH 00°04'03" WEST 84.60 FEET; THENCE SOUTH 89°55'57" WEST 98.37 FEET,
THENCE ALONG THE ARC OF A 132.00 FOOT RADIUS CURVE TO THE RIGHT 41.31 FEET (CHORD
BEARS NORTH 81°06'08" WEST 41.14 FEET); THENCE ALONG THE ARC OF A 102.00 FOOT
RADIUS CURVE TC THE LEFT 32.34 FEET (CHORD BEARS NORTH 81°13'11" WEST 32.20 FEET);
THENCE SOUTH 89°41'51" WEST 83.24 FEET TO THE POINT OF BEGINNING.

AREA = 126,665 SQ.FT. OR 2.81 ACRES.

SUBJECT TO restrictions, covenants, easements, encumbrances, and rights-of-
way of record or visible by inspection or otherwise.

RESERVING UNTO DECLARANT, however, such easements and rights of
ingress and egress over, across, through, and under the above-described Property
and any improvements {other than buildings) now or hereafter constructed
thereon as may be reasonably necessary for Declarant: (a) to construct and
complete each of the buildings and all of the other improvements described in this
Declaration or in the Plat Map recorded herewith, and to do all things reasonably
necessary or proper in connection therewith; (b) to construct and complete on the
additional land annexed hereto, or any portion thereof, such improvements as
Declarant shall determine to build in its sole discretion {and whether or not the
additional land annexed hereto, or any portion thereof, has been or hereafter will
be added to the Project); and (c) to improve portions of the said Property with
such other or additional improvements, facilities, or landscaping designed for the
use and enjoyment of all the Owners as Declarant may reasonably determine to be
appropriate. If, pursuant to the foregoing reservations, the above-described
Property or any improvement thereon is traversed or partially occupied by a
permanent improvement or utility line, a perpetual easement for such
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improvement or utility line shall exist. With the exception of such perpetual
easements, the reservations hereby effected shall, unless sooner terminated in
accordance with their terms, expire twenty (20) years after the date on which this
Declaration is filed for record in the Utah County Recorder's Office, State of
Utah.

ALL THE FOREGOING IS SUBJECT TO ell liens for current and future taxes,
Assessments, and charges imposed or levied by governmental or quasi-
governmental authorities; all patent reservations and exclusions; all mineral
reservations of record and rights incident thereto; all instruments of record which
affect the above-described Property or any portion thereof, including, without
limitation, any Mortgage (and nothing herein shall be deemed to modify or amend
such Mortgage); all visible easements and rights-of-way; all easements and rights-
of-way, encroachments, or discrepancies shown on or revealed by the Record of
Plat Map or otherwise existing; an easement for each and every pipe, line, cable,
wire, utility line, or similar facility which traverses or partially occupies the
above-described Property at such time as construction of all Project

improvements is complete; and all easements necessary for ingress to, egress
from, maintenance of, and replacement of all such pipes, lines, cables, wires,
ufility lines, and similar facilities; and to each of the covenants, casements,
conditions, and restrictions contained in this Declaration.

AREA= 126,665 SQ.FT. OR 2.91 ACRES.
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EXHIBIT “B*

ADDITIONAL LAND

THE DESCRIPTION OF THE ADDITIONAL LAND TO BE ANNEXED TO THE
PROJECT IS SET FORTH AND ATTACHED IN THIS EXHIBIT "B" TO THE
DECLARATION SOLELY FOR PURPOSES OF IDENTIFICATION. THE
DECLARATION IS NOT INTENDED AS AND SHOULD NOT BE DEEMED TO
CONSTITUTE ANY LIEN, ENCUMBRANCE, RESTRICTION, OR LIMITATION
UPON ANY PORTION OF SUCH ADDITIONAL LAND UNLESS AND UNTIL SUCH
PORTION IS ADDED TO THE PROJECT IN ACCORDANCE WITH THE
PROVISIONS OF THE DECLARATION.

PHASE II

COMMENCING AT A POINT LOCATED NORTH 89°39'52" EAST ALONG THE SECTION LINE 680.60
FEET AND NORTH 873.28 FEET FROM THE SOUTH QUARTER CORNER OF SECTION 8,
TOWNSHIP 6 SOUTH, RANGE 2 EAST, SALT LAKE BASE AND MERIDIAN; THENCE SOUTH
89°44'37" WEST 64.04 FEET; THENCE ALONG THE ARC OF A 58.00 FOOT RADIUS CURVE TO THE
RIGHT 92.23 FEET (CHORD BEARS NORTH 45°28"16" EAST 83.13 FEET), THENCE NORTH 00°41°08"
WEST 38.01 FEET; THENCE ALONG THE ARC OF A 25.00 FOOT RADIUS CURVE TO THE RIGHT
2223 FEET (CHORD BEARS NORTH 24°47°21" EAST 21.50 FEET); THENCE ALONG THE ARC OF A
50.00 FOOT RADIUS CURVE TO THE LEFT 118.40 FEET (CHORD BEARS NORTH 17°34'17° WEST
92.61 FEET); THENCE NORTH 00°31'565" WEST 161.02 FEET; THENCE NORTH 89°28'05" EAST 98.16
FEET, THENCE SOUTH 13°58'02" EAST 251.07 FEET, THENCE SOUTH 77°16'22" WEST 15.48 FEET,;
THENCE SOUTH 00°15'23" EAST 118.70 FEET TO THE POINT OF BEGINNING.

AREA = 42,111 SQ.FT. OR 0.97 ACRES.
P E III

COMMENCING AT A POINT LOCATED NORTH 89°39'52" EAST ALONG THE SECTION LINE 854.54
FEET AND NORTH 736.04 FEET FROM THE SOUTH QUARTER CORNER OF SECTION 9,
TOWNSHIP 6 SOUTH, RANGE 2 EAST, SALT LAKE BASE AND MERIDIAN; THENCE SOUTH
89°44'37° WEST 450.33 FEET; THENCE NORTH 00°41'09" WEST 119.33 FEET, THENCE NORTH
89°27'02" EAST 76.00 FEET; THENCE NORTH 61°13'22" EAST 54.24 FEET; THENCE ALONG THE
ARC OF A 91.00 FOOT RADIUS CURVE TO THE LEFT 89.54 FEET (CHORD BEARS SQUTH 62°04'05"
EAST 85.97 FEET); THENCE NORTH 88°44'37" EAST 202.28 FEET; THENCE ALONG THE ARC OF A
20.00 FOOT RADIUS CURVE TO THE RIGHT 10.61 FEET (CHORD BEARS SOUTH 74°52'47" EAST
10.61 FEET); THENCE SOUTH 13°55'48" EAST 105.17 FEET TO THE POINT OF BEGINNING.

AREA = 47,795 SQ.FT. OR 1.10 ACRES.
PHASE IV

COMMENCING AT A POINT LOCATED NORTH 88°39'52" EAST ALONG THE SECTION LINE 680.60
FEET AND NORTH 873.28 FEET FROM THE SOUTH QUARTER CORNER OF SECTION 8,
TOWNSHIP 6 SOUTH, RANGE 2 EAST, SALT LAKE BASE AND MERIDIAN; THENCE NORTH
00°1523" WEST 118.70 FEET; THENCE NORTH 77°16'22" EAST 15.48 FEET; THENCE NORTH
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13°58'02" WEST 251.07 FEET; THENCE NORTH 89°28'05° EAST 322.01 FEET, THENCE ALONG THE
ARC OF A 600.00 FOOT RADIUS CURVE TO THE LEFT 63.90 FEET (CHORD BEARS SQUTH
10°52'45" EAST 63.87 FEET); THENCE SOUTH 15°41'09" EAST 302.81 FEET, THENCE ALONG THE
ARC OF A 20.00 FCOT RADIUS CURVE TO THE RIGHT 20.28 FEET (CHORD BEARS SOUTH
60°41'36" WEST 19.42 FEET), THENCE SOUTH 89°44'37" WEST 120.72 FEET TO THE POINT OF

BEGINNING,
AREA = 38,524 SQ.FT. OR 0.88 ACRES.
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EXHIBIT "C"

BYLAWS
OF

HIDDEN ACRES OREM, UT HOMEOWNERS ASSOCIATION, INC,
(A Utah Non-Profit Corporation)

ARTICLE 1
NAME ATION

The name of the Corporation is HIDDEN ACRES OREM, UT HOMEQOWNERS
ASSOCIATION, INC., a Utah Non-Profit Corporation, hereinafter referred to as the
" Association”. The principal office of the Association shall be located at 1145 South 800 East,
Suite 325, Orem, Utah 84097,

ARTICLE IT
DEFINITIONS

The terms defined in ARTICLE I of the Declaration of Covenants, Conditions, and
Restrictions for Hidden Acres Pianned Residential Development shall apply to these Bylaws.

ARTICLE 111
MEETINGS OF MEMBERS

Section 1. Annual Meetings. The first annual meeting of the Members shall be held
within one (1) year from the date of incorporation of the Association, and each subsequent
annual meeting of the Members shall be held on the same day of the same month of each year
thereafter, at the hour of 7:00 o'clock p.m. If the day of the annual meeting of the Members is a
legal holiday, the meeting will be held at the same hour on the first day following, which is not a
legal holiday.

Section 2. Special Meetings. Special meetings of the Members may be called at any
time by the Board of Trustees or twenty-five (25%) of the votes of all of the Members.

Section 3. Notice of Meetings. Written notice of each meeting of the Members shall be
given by, or at the direction of, the Secretary of the Association, by mailing a copy of such
notice, postage prepaid, at least ten (10) days but not more than thirty (30) days before such
meeting to each Member entitled to vote thereat, addressed to the Member's address appearing
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on the books of the Association, or supplied by such Member to the Association for the purpose
of notice. Such notice shall specify the place, day, and hour of the meeting, and in the case of a
Special Meeting, the purpose of the meeting.

Section 4. Place of Meetings. The Board of Trustees may designate any place within
the State of Utah as the place of meeting for any annual meeting or for any special meeting. If
no designation is made, the place of meeting shall be the principal office of the Association.

Section 5. Quorum. The presence at the meeting of Members entitled to cast, or of
proxies entitled to cast, seventy-five percent (75%) of the votes of all of the Members shall
constitute a quorum for any action except as otherwise provided in the Articles of Incorporation,
the Declaration, or these Bylaws. If, however, such quorum shall not be present or represented
at any meeting, the Members entitled to vote thereat shall have power to adjourn the meeting
from time to time, without notice other than announcement at the meeting, until a quorum as
aforesaid shall be present or be represented.

Section 6. Voting. The Association shall have a total voting percentage of one hundred
percent (100%). The voting percentage appurtenant to each Unit and membership shall be as set
forth in Exhibit "D" attached to the Declaration. Any and all actions taken by the Association
shall be previously approved by at least a majority of the Unit Owners. Multiple record Owners
of a single Unit shall be unanimous in their single vote for such Unit; otherwise such Unit shall
not be represented by their votes.

Section 7. Proxies. At all meetings of Members, each Member may vote in person or by
proxy. All proxies shall be in writing and filed with the Secretary of the Association. Every
proxy shall be revocable and shall automatically cease upon conveyance by the Member of his
Unit.

ARTICLE IV
BOARD O TEES

Section 1. General Powers. The business and affairs of the Association shall be
managed by its Board of Trustees as provided in these Bylaws and the Declaration. The Board
of Trustees may adopt such rules and regulations for the conduct of their meetings and the
management of the Association as they deem proper. The Board of Trustees shall have power
to:

a. Adopt and publish rules and regulations governing the use of the Common
Areas, and the personal conduct of the Members and their guests thereon, and to establish
penalties for the infraction thereof;
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b. Exercise for the Association all powers, duties, and authority vested in or
delegated to the Association and not reserved to the membership by other provisions of these
Bylaws, the Articles of Incorporation, or the Declaration;

c. Declare the office of a member of the Board of Trustees to be vacant in
the event such member shall be absent from three (3) consecutive Regular Meetings of the Board

of Trustees;

d. Employ a Manager, an independent contractor, or such other employees as
they deem necessary or prudent, and to prescribe their duties; and

e Employ accountants, general contractors, attorneys, title officers, or such
other professionals as may be deemed necessary or prudent and fo prescribe their duties.

Section 2. Duties. It shall be the duty of the Board of Trustees to:

B. Cause to be kept a complete record of all its acts and corporate affairs and
to present a statement thereof to the Members at the annual meeting of the Members, or at any
special meeting when such statement is requested in writing by at least twenty-five percent
(25%) of the Members;

b. Supervise all agents and employees of this Association, and to see that
their duties are properly performed;

c. As more fully provided in the Declaration, to:
(1)  Fix the amount of the Assessments;
(2)  Send to each Unit Owner written notice of each Assessment; and

(3)  Execute, record, enforce, and foreclose the Lien against any Unit
for which Assessments are not paid.

d. Issue, upon demand by any persomn, a certificate setting forth whether or
not any Assessment has been paid. A reasonable charge may be macde by the Board of Trustees
for the issuance of these certificates. A certificate shall be conclusive evidence of such payment;

e. Procure and maintain adequate liability and hazard insurance on property
owned by the Association, as it may deem appropriate, as more fully described in the
Declaration; '

f. Cause all agents or employees having fiscal responsibilities to be bonded,
as it may deem appropriate, and as provided in the Declaration; and
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g Cause the Common Areas to be maintained.

Section 3, Elections. Election to the Board of Trustees shall be by secret written ballot.
At such election the Members or their proxies may cast, in respect to each vacancy, as many
votes as they are entitled to exercise under the provisions of the Declaration. The persons
receiving the largest number of votes shall be elected. Cumulative voting is not permitted.

Section 4. Number. The affairs of this Association shall be managed by a Board of
three (3) Trustees. The number of Trustees may be changed from time to time by an amendment
to these Bylaws and the Declaration, but never less than three (3) nor greater than seven (7).

Section 5. Term of Office. The Trustees of the Association shall hold office for a
period of one (1) year, unless he shall sooner resign, or shall be removed, or otherwise
disqualified to serve.

Section 6. Regular Meetings. Regular meetings of the Board of Trustees shall be held
monthly, without notice, at such place and hour as may be fixed from time to time by resolution
of the Board. Should said meeting fall upon a legal holiday, then that meeting shall be held at
the same time on the next day which is not a legal holiday.

Section 7. Special Meetings. Special meetings of the Board of Trustees may be called
by the President of the Association or by any two (2) Trustees. The Secretary of the Association
shall give notice of the time, place, and purpose or purposes of each special meeting to each
Trustee by written notice at least three (3) days before the meeting.

Section 8. Quorum. A majority of the members of the Board of Trustees shall constitute

2 quorum for the transaction of business, but less than the quorum may adjouwn any meeting

from time to time until the quorum shall be present, whereupon the reeting may be adjourned
without further notice, Every act or decision done or made by the majority of the Trustees
present at a duly held meeting shall be regarded as the act of the Board. At any meeting at which
every Trustee shall be present, even though without any notice, any business may be transacted.

Section 9. Manner of Acting. At all meetings of the Board of Trustees,‘each Trustee
shall have one (1) vote. The act of a majority present at a meeting shall be the act of the Board
of Trustees, provided a quorum is present.

Section 10. Vacancies. A vacancy in the Board of Trustees shall be deemed to exist in
case of death, resignation, or removal of any Trustee, or if the authorized number of Trustees be
increased, or if the Members fail at any meeting of Members at which any Trustee is to be
elected, to elect the full authorized number to be elected at that meeting.

Section 11. Removal. Any Trustee may be removed from the Board with or without
cause, by a majority vote of the Members of the Association. In the event of death, resignation,
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or removal of a Trustee, his successor shall be selected by the remaining Members of the Board
and shall serve for the unexpired term of his predecessor.

Section 12. Resignation. A Trustee may resign at any time by delivering written
notification thereof to the President of the Association. Resignation shall become effective upon
its acceptance by the Board of Trustees; provided, however, that if the Board of Trustees has not
acted thereon within ten (10) days from the date of its delivery, the resignation shall upon the
tenth (10th) day be deemed accepted.

Section 13. Presumption of Assent. A Trustee of the Association who is present at a
meeting of the Board of Trustees at which action on any Association matter is taken shall be
presumed to have assented to the action taken unless his dissent shall be entered in the minutes
of the meeting or unless he shall file his written dissent to such action to the person acting as the
secretary of the meeting before the adjournment thereof or shall forward such dissent by
registered or certified mail to the Secretary of the Association immediately after the adjournment
of the meeting. Such right to dissent shall not apply to a Trustee who voted in favor such action.

Section 14. Compensation. By resolution of the Board of Trustees, the Trustees may be
paid their expenses, if any, of attendance at each meeting of the Board of Trustees, and may be
paid a fixed sum for attendance at each meeting of the Board of Trustees or a stated salary as
Trustee. No such payment shall preclude any Trustee from serving the Association in any other
capacity and receiving compensation therefore.

Section 15. Emergency Power. When, due to a natural disaster or death, a majority of
the Trustees are incapacitated or otherwise unable to attend the meetings and function as
Trustees, the remaining members of the Board of Trustees shall have all the power necessary to
function as a complete Board, and for the purpose of doing business and filling vacancies shall
constitute a quorum, until such time as all Trustees can attend or vacancics can be filled pursuant
to these Bylaws.

Section 16. Informal Resolution of Board of Trustees. Unless otherwise provided by
law, any action required to be taken at a duly authonzed meeting of the Board of Trustees may
be taken without a formal meeting, provided the resolution is placed in writing in the Minute
Book of the Association, setting forth the action taken by the Trustecs, and the same is signed by
all the members of the Board of Trustees entitled to vote with respect to the subject-matter
thereof. Any resolution shall be as effective as any resolution passed by a majority of the
members of the Board of Trustees at any lawful meeting duly authorized and called.

ARTICLE V
OFFICERS

Section 1. Enumeration of Officers. The officers of the Association shall be a
President, a Vice-President, and a Secretary/Treasurer.
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Section 2. Election of Officers. The election of officers shall be by and from the Board
of Trustees.

Section 3. Multiple Offices. The offices of Secretary and Treasurer may be held by the
Same person. '

Section 4. Duties. The duties of the officers are as follows:

a. President. The President shall be the chief executive officer of the
Association, and shall preside at all meetings of the Association and of the Board of Trustees.
The President shall see that orders of the Board of Trustees are carried out; shall sign all
confracts and other written instruments; shall co-sign all checks and promissory notes of the
Association; and shall have all of the general powers and duties that are usually vested in the
office of President of a similar type association.

b. Vice-President. The Vice-President shall act in the place and stead of the
President in the event of his absence, inability, or refusal to act, and shall exercise and discharge
such other duties as may be required of him by the Board of Trustees.

c. Secretary. The Secretary shall record the votes and keep the minutes of
all meetings and proceedings of the Association and the Board of Trustees; serve notice of
meetings of the Board of Trustees and of the Members; keep appropriate current records
showing the Members of the Association together with their addresses; and shall perform such
other duties as required by the Board of Trustees.

d. Treasurer. The Treasurer shall receive and deposit in appropriate bank
accounts all monies of the Association, and shall disburse such funds as directed by the Board of
Trustees; shall co-sign all checks and promissory notes of the Association; keep proper books of
account; cause an annual audit of the Association books to be made by a public accountant at the
completion of each fiscal year; shall prepare an annual budget and a statement of income and
expenditures to be presented to the membership at its Annual Meeting and deliver a copy of each
to the Members; and shall perform such other duties as required by the Board of Trustees.

ARTICLE VI
BOOKS AND RECORDS

The books, records, and papers of the Association shall at all times, during reasonable
business hours, be subject to inspection by any Member. The Declaration, the Articles of
Incorporation, and the Bylaws of the Association shall be available for inspection by any
Member at the principal office of the Association, where copies may be purchased at reasonable
cost.
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ARTICLE VII
CONTRACTS, LOANS, CHECKS. AND DEPOSITS

Section 1. Contracts. The Board of Trustees may authorize any officer or officers,
agent or agents, to cnter into any contract or execute and deliver any instrument in the name of
and on behalf of the Association, and such authority may be general or confined to specific
instances.

Section 2. Loans. No loan or advances shall be contracted on behalf of the Association,
no negotiable paper or other evidence of its obligation under any loan or advance shall be issued
in its name, and no property of the Association shall be mortgaged, pledged, hypothecated, or
transferred as security for the payment of any loan, advance, indebtedness of liability of the
Association, unless and except as authorized by the Board of Trustees. Any such authorization
may be general or confined to specific instances.

Section 3. Deposits. All funds of the Association not otherwise employed shall be
deposited from time to time to the credit of the Association in such banks, trust companies, or
other depositories as the Board of Trustees may select, or as may be selected by any officer or
agent authorized to do so by the Board of Trustees.

Section 4. Checks and Drafts. All notes, drafis, acceptances, checks, endorsements,
and evidences of indebtedness of the Association shall be signed by such officer or officers or
such agent or agents of the Association and in such manner as the Board of Trustees from time to
time may determine. Endorsements for deposit to the credit of the Association in any of its duly
authorized depositories shall be made in such manner as the Board of Trustees from time to time
may determine.

ARTICLE VI
ASSESSMENTS

As more fully provided in the Declaration, each Member is obligated to pay to the
Association annual, monthly, or other periodic Assessments, Special Assessments, or
Reimbursement Assessments which are secured by a continuing lien upon the property against
which the Assessment is made. Any Assessments which are not paid when due shall be
delinquent. If the Assessment is not paid within fifteen (15) days after the due date, the
Assessment shall bear interest from the date of delinquency at the rate of eighteen percent (18%)
per annum, and the Association may bring an action at law against the Owner personally
obligated to pay the same or foreclose the Lien against the Unit, and interest, costs, and
reasonable attorney's fees of any such action shall be added to the amount of such Assessment.
No Owner may waive or otherwise escape liability for the Assessments provided for herein by
nop-use of the Common Areas or abandonment of his Unit.
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ARTICLE IX
AMENDMENTS AND CONFLICTS

Section 1. These Bylaws may be amended, at an annual or special meeting of the
Members, by two-third's (2/3's) or more of the votes of the Members.

Section 2. In the event of a conflict in any of the provisions of any such documents, the
documents of the Association shall govern or control in the following order or preference: (a)
the Declaration; (b) the Articles of Incorporation; {(c) the Bylaws; and (d) the rules and
regulations.

ARTICLE X
INDEMNIFICATION

Section 1. Indemnification. No officer or Trustee shall be personally liable for any
obligations of the Association or for any duties or obligations arising out of any acts or conduct
of said officer or Trustee performed for or on behalf of the Association. The Association shall
and does hereby indemnify and hold harmiess each person, and his heirs and administrators, who
shal] serve at any time hereafter as a Trustee or officer of the Association from and against any
and all claims, judgments, and liabilities to which such persons shall become subject by reason
of his having heretofore or hereafier been a Trustee or officer of the Association, or by reason of
any action alleged to have been heretofore or hereafter taken or omitted to have been taken by
him as such Trustee or officer, and shall reimburse each such person for all legal and other
expenses reasonably incurred by him in connection with any such claim or liability, including
power to defend such person from all suits or claims; provided, however, that no such person
shall be indemnified against, or be reimbursed for, any expense incurred in connection with any
claim or liability arising out of his own negligence or willful misconduct. The rights accruing to
any person under the foregoing provisions of this Section shall not exclude any other right to
which he may lawfully be entitled, nor shall anything herein contained restrict the right of the.
Association to indemnify or reimburse such person in any proper case, even though not
specifically herein provided for. The Association, its Trustees, officers, employees, and agents
shall be fully protected in taking any action or making any payment, or in refusing so to do in
reliance upon the advice of counsel.

Section 2. QOther Indemnification. The indemnification herein provided shall not be
deemed exclusive of any other rights to which those seeking indemnification may be entitled
under any bylaw, agreement, vote of Members, or otherwise, both as to action in his official
capacity and as to action in another capacity while holding such office, and shall continue as to a
person who has ceased to be a Trustee, officer, or employee, and shall inure to the benefit of the
heirs, executors, and administrators of such person.

Section 3. Insurance. The Association may, but is not required to, purchase and
maintain insurance on behalf of any person who is or was a Trustee, officer, or employee of the
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Association, or is or was serving at the request of the Association as a Trustee, officer,
employee, or agent of another corporation, partnership, limited liability company, joint venture,
trust, or other enterprise against any lizbility asserted against him and incurred by him in any
such capacity, or arising out of his status as such, whether or not the Association would have the
power to indemnify him against liability under the provisions of this Section.

Section 4. Settlement by Association. The right of any person to be indemnified shall
be subject always to the right of the Association by its Board of Trustees, in lieu of such
indemnity, to settle any such claim, action, suit, or proceeding at the expense of the Association
by the payment of the amount of such settlement and the costs and expenses incurred in
connection therewith.

ARTICLE X1
GENERAL PROVISIONS

Section 1. Waiver of Notice. Whenever any notice is required to be given to any
Member or Trustee of the Association under the provisions of these Bylaws, the Articles of
Incorporation, or the Declaration, a waiver thereof in writing signed by the person or persons
entitled to such notice, whether before or after the time stated therein, shall be deemed
equivalent to the giving of such notice. Attendance at any meeting shall constitute a waiver of
notice of such meetings, except where attendance is for the express purpose of objecting to the
legality of that meeting.

Section 2, Fiscal Year. The fiscal year of the Association shall begin on the 1st day of
January and end on the 31st day of December of every year, except that the first fiscal year shall
begin on the date of incorporation.

Section 3. No Liability of Members. Except as provided in these Bylaws and in the
Declaration, the Members are not individually or personally liable for the debts or obligations of
the Association.

IN WITNESS WHEREOQF, we, being all of the Trustees of HIDDEN ACRES OREM,
UT HOMEOWNERS ASSOCIATION, INC.,, a Utah Non-Profit (91:0 it have hereunto
set our hands this ﬂ day, of _W , 2007

. (e

JAMES BULLINGTOK. "i“r'ustee CHAD €ARISTOFFERSON, Trustee

(v,
5

.. DONALDSON, Trustee
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HIDDEN ACRES PLANNED RESIDENTIAL DEVELOPMENT

. Percentage of Undivided

Unit Number Interest In Commeon Areas Votes

1 9.09% 909

2 9.09% 909

3 9.09% 909

4 9.09% 909

5 9.09% 909

6 9.09% 909

7 9.09% 909

8 9.09% 909

9 9.09% 909

10 9.09% 909

11 9.09% 909
Total 100%:* 9.999*

*Due to rounding, 100% of the undivided interests in the Common Areas and 100% of the
Votes cannot be divided evenly between 11 Units. Notwithstanding this fact, the sum of all
undivided interests in the Common Areas shall be deemed to equal 100% and the vote of

all Unit Owners shall be deemed to be 100% of the Votes.

NALANCASTERVISVIESES - Hidden Acrrat1 8585 Hidden Acnes CCRs vi.wpd
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DECLARATION OF COVENANTS,
CONDITIONS, AND RESTRICTTONS

FOR

HIDDEN ACRES PLANNED RESIDENTIAL DEVELOPMENT
(A Planned Residential Development)

RECITALS
DECLARATION
ARTICLE I
DEFINITIONS

1. YT 1 11 Y 3
2. F N T-Ta Yo T 14 T« S 3
3. Board or Board of Trustees ... ..ottt ittt innnserooennnnnnnnnnns 3
4. Bylaws L. e i 3
5. 007 0171 010) 0 2N L=T: - T 3
6. 0T - | A 4
7. Declaration . ..ot e e e e e e 4
8. Development ........ooiiumei i e e 4
9, Limited Commom ATBaS . . .. . .ottt tt it ia s i ie ettt e e 4
10,  LivingUnitorUnit ... .. ... i it ci i aeaeaaans 4
11, Unit OWner or QWIEL .. ..ottt annanaeaann 4
| O 1 ¥ o UG 4
13. % =3 w0 Lo 7= 4
14, Mortgage ... . i et e 4
15, Mortgagee ........iiiii i e e e e 4
16. Officer or Off1CeIS ..ot ittt e s e et et e e 4
17 PlatorPlatMap . ... ...ttt i i i e ettt aac i 3
18. 0 10T 5
19. 0 ()= 13 AR 5
20. Reimbursement Assessment . .......coiuiiriiiir it ittt 5

ARTICLE I

SUBMISSION OF PROPERTY; PROPERTY DESCRIPTION: ANNEXATION
1. Submission of Property ........ ... ... ... ... i 5
. B8 1101 421 11+ o 5
3. No Obligation to Annex or Develop

NATURE AND INCIDENTS OF OWNERSHIP

ARTICLE NI
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Unit Title ... i i e 6
NO SEPAMAION ..ottt ettt it e 6
Membership in ASSOCIatoNn . ... ..ottt e 7
Undivided Interest in Common AT€as ............c.iiinrirnnnneneannnes 7
Use of Common Areas and Limited Common Areas ................. ..., 7
D513 Lo+ S P 7
Duty of Owner to Pay Taxeson UnitOwned ............................ 7
Duty to Pay Association ASSESSINENtS ... ......ciiieiiin i iinn.. 7
Voting Rights . ...... ..o e 7
Multiple OwnershipInterests . . ... ..o eene. 8
Record of Ownership ... .. it it i e e e 8
EXhibit T . o e e 8
Living Unit Maintenance .. ....... ..., 8
Maintenance of Limited Common Areas . .......ovvvvvevii it iennann. 8
ARTICLE IV
ASSOCIATION

Status and General Authority of Association ............ ..o oL 9
Composition of Association; Board of Trustees; Officers; Election;

BT o 10
Rightsand Duties. . ...ttt it e aaes 11
Maintenance of Common ATEaS. .. .vvvivvnrimiein i iiiranreeaas 11
Right of Delegation to Manager. .........cociineinennnnnnnennanenn. 11
Paymentof Services; Btc. ...........coiiiiiiiiiiii... e i1
Personal Property OwnershipandUse. ...........coiiiiniiiiaienan.. 11
Rules and Regulations ...t iinn it 12
Capital IMPrOvementsS . ........cvoueteueannriotrnneananennnnennans 12
Extended Rights ... ..ottt i e e 12
Architectural Control . ........ i e e 12
Limitation of Liability and Indemnification of Trustees and Officers. ........ 12

ARTICLE V
ASSESSMENTS

Personal Liabilityand Lien ....... ..o iiiiiii it i 13
Purpose of Assessments . ........ ... .ot e e 13
Basis of Agsessments .. .. ... ... e 13
Apportionment of Assessments .......... ... i i i 13
Notice and Payment of ASSESSIENES ... vvvvrevnr e rirevatiranrenneneas 13
Special ASSESSIIENS ... ..ttt i e 14
Reimbursement Assessment on SpecificUnit ............. ... ..., 14
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Liens for Unpaid AsSessments . ... ....covirintenneeneeiaenennnnn 14
Consent by Lienors. ...ttt i et et et i e 15
Noticeof Lien. ...ttt i i iiei i i iierce e eaanns 15
Release Of Laem. ... oottt ittt ittt c i i et e 15
Payment by Encumbrancer. ........c...vvtiiinier ittt it 15
Information Concerning Unpaid Assessments. ........c.oovvieeneennenn... 15
Collection by ASSOCIAHON. . .. ... oueti ittt it e ea et iie e 16
Payment of Future Lease Payments ............. ..., 16
ARTICLE VI
PROPERTY RIGHTS: CONVEYANCES: EASEMENTS
Easement Concerning Common AT€aS ......cuveirnivrnrnenrnennennen. 17
Form of Conveyancing; Leases . ........uiiiiiniirininenineananns. 17
Limitations on Common ATeas . ...........ovivrneeninnrarnanenannann. 17
EBasement for Utility Service . ...ttt e e raraannnenn 18
Easements for Encroachments .. ............ .. oottt 18
Easements for Construction and Development Activities .................. 18
Easement to ASSOCIALION ... .....c..iiiiiiiniiiininrsineeininnnannn, 19
Right of Ingress, Egress, and Lateral Support ........................... 19
ARTICLE VII
IMPROVEMENTS
Improvements. .......... ... 19
Description of Buildingsand Units. .............. ... .. ............. 19
ARTICLE VIII
RESTRICTIONS
Use of Common Areas .. .o.ovuevure et int i cie e ineneeenreranennns 20
Useof Living Units .. ......ccuuiiiiiiiiiii it iiii i iaaenn, 20
T3 - R 20
Enforcement of Land Use Restrictions ............ccoviiiiinnnnannn... 20
. Restrictions Conceming Common Areas. ................oiuveunnoo.. .. 20
Miscellaneous Restrictons. . . . c.vvntire i e e iineiie e ennennnnn 21
Animals. .« .. e e 21
Declarant's Rightto Sell Units. ............cciniiiiiieiiiiiiinnnnn... 21
Parking and Garage UJse ... .......iiiiiiiiimiiii e e, 21
No Violation of Rules and Regulations. ............................... 21
R T o T O 22
ARTICLE IX
ARCHITECTURAL CONTROL
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Architectural Contro] Committee .............
Submission to Committee ...................
Standard ......... .. ..
Approval Procedure . ...._..................
Liability forDamages ......................
Exception forDeclarant .....................
Diligent Prosecution to Completion ...........

ARTICLE X
PARTY WALLS

General Rulesof Lawto Apply ...............
Sharing of Repair and Maintenance . . ..........
Destruction by Fire or Other Casualty ..........
Right to Contribution Runs with Land .........

ARTICLE X1
INSURANCE

INSUrance .........cocii i e e

Living Units Not Insured by Association .......

RequiredInsurance . . .............covvnnnn

ARTICLE XTI
RIGHTS OF MORTGAGEES

ARTICLE X111
ASSOCIATION BYLAWS

ARTICLE XTIV
MISCELLANEOUS

NotiCes . oo ii e e

Declarant's Rights Assignable ................
Interpretation ............coiiiiiiiannnnnn.
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