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For: SKYLIKE ROUKTAIN RESORT
et is entered into this _ﬁé_ﬂ,__, day of fw zaw by and between
il Service Bmeﬁ, & Umh g@iiﬂ'mi wbdivision {“the Dristrict™) and

nprofit corporation, dba Skyline Mountsin Resont

IAS the Distriet is the owner of Water Right Nos. 65-368, §5-1712, 65-1713, 65-2887,
2] m&

WHEREAS, the Dhsirict h&& for severst years, opes
Resort in Sanpete County, Utsh; and

o the water system &t Skyline Mountain

REAS, SMR is now desirous and willing o operate the water system for the benefit of
$MR’& m@aﬁm snd

IEREAS, the District is willing to allow 8MR o operate the water sysiem.

TERMS AND CONDITIONS

NOW THEREFORE, in considesstion of the metual covenants herein contained and the

sufficlency of said consideration being hereby acknowledged, the partics agree a3 follows:

1, Temmn: The Disrict agrees o p@mﬁ SMR ¢o use the Water Rights for purposes of operating

the resort’s weter sysiem, commencing seven (7} é&ys from the date of this /

mzmmxmg for forty-nine (49) yesars, subjest © the parties’ rights of terraination, a8

hereins. Pither pasty msy sencw this Agreement for additiensl fory-nine-yeuz pﬁmds by

pmﬂdmg the @ﬁm p;m with written sotice of renewal at least one year, but not meore than three
3 ation date.

2, Prce: As considerstion for the use of the Water Rights, SMR agrees to pay tke ﬂm‘i@m”

expenses. By chhm’ 3ist of each year, the District shall provide SMR witha ng
insrance costs, personnel costs, els.) and exg varisble mm
tive filing fes, ete.) for the coming yeas. This will provide SMR

with ﬁh@ abﬂﬁy & &mﬁ?d ﬁE@e mmvs budget into SMR’s budget fm‘ the coming year. In the

evert no budget is submitted by the District, the budget for the preceding yesr will be considered
the budget submitted by the Disteiot. SMR shall pyy the enpested fixed costs 1o the District
during the first quarter of the year. SMR ghall be regponsible for payment of the vmabi& costs
within thinty (30) days of @mxpt of biflings from the District detsiling the expend if the

District becomes awase that its verisble costs will excesd the budget amount pmmmﬁy pmvi&ed )

to SMR, the District shall notify SMR as soon as possible of the estin
thereby providing SMR with the opportunily o prepare for the costs. If the
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& varishle cost exceeds $2,000.00 {e.g., if the District plans to incur legal fees that exceed

8200000 to Wm in sﬁmmﬁsﬁm@e or count proceedings in order to protect the Water

Rights), the Diswict shall seek dhe spproval of the SMR pnmr to incurring the expense, and the

SMR shal! not wreasonably withheld appmval, 'ifSMR fmis o E&maﬁy pay ﬁhe ﬁmd or variable
o4 in paragreph 7.

eosts 83 provided hersin, the District may inidete tevminat *
....... an of Water ¢ The District agrees to continue h@idiﬁg title to the Water Rights
mﬁmmm@ﬁm@m srence, and other potentisl

the water rights from forfiiture, interf
ts, The District shall ues hs best efforts to ensure the Water

the W&m .
encumber, of otherwise transfor the Water Rights without the prior writien consent of the other
party. If 8 party becomes sware of any potemtisl thieat or issue respecting the Water Rights, the
pasty shall promptly notify the ather pagty of the threat or issue.

som of Water Systemn: SMR agrees snd accepts responsibility for operating the waler
' This mﬂmdes\, bt 3s not Hemited to: {8} billing the resort’s members fm water uge; (b)
miie@Mg the water fees from the resort’s members; (¢} mainfaining the water gystem, m&m
the wells, pumps, pipelines, tmks and eﬁm ﬁiwmm, storage, and conveyance fecilides, in
good working onder; (d) maintaining e record of monthly diversion from cach of the water ,
system’s SOUrSes, and pmvida md dwms«m mmxd& to the Digirict upon request; (&) making i
reasons] srovements 1o the water sysions to' maintain the system in good working order; and
{ﬁ}Wmmewmﬁyﬁm@mmMﬂﬁnmmdﬁmmmMnmmm

regulations. The District shell heve no responsibility to eperats, mainiain, or improve the water -

systern. Within seven (7) days from amm@fmammmmmmams provide SMR
wiith the informeation and records that SMR will need to opessie, meintain, and improve the waler
system, including es built drawings, line and meter locat igns, meter teadings, bﬁﬁmg mﬂ
mﬁmg mfmmtam and documentation rolated o testing and compliance with state drinking
ndards. By ,Eazmary 3158 of cach year, S&ﬁksﬁaﬁ provide to the District 8 report @E‘ﬁm
water sy&@m E@r ﬁhﬁ preceding year, including o summary of improvements made to the waler
system, s description of the gwsml condition @i’ the water system, copies of the mounthly
diversion sz’dﬁ fﬂx’ each of the water sysiem’s sousess, relevamt financis! information, eic.

5. Indepmification: To the fullest extent permaitted by law, SMR sgmes indemnify, hold
hanmless, and defend the District and m directors, officers, mp&ay&s znd agents from and
againgt any and oil claims, Bability, damag sxpenses for any injury or damage to any person
of property arising fom the operation 0§' ﬁh@ Wwaler sywiem.

AN K Yatict: I SMR is in breach of any term of this Agresment, the Distriet
ma smd SMR wrmm mﬁa«w of the breach and 8 demand ther SMR remedy the breach within
ﬁxﬁﬁy {30) days of the notice. If the breach is not remedied within ninety (30} days, the Distziet
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tion 8t loast fifleen (15} months before said terminstion.

gEnt WM the parties and may ot ;

jes sllowed under law or equity, the
; of the torms and condidons of this

1L Agomey Fees: In the event of any sction o sult by a party sgainst the other party fm bmsh
@f %ha msm of this Agreament or for other cause of action ariing out of this Ag et the
ng party shall be entitled 1o recover oll costs and expenses, including reasonsble m@a’my

' the other party.

s gnd Assiens: A party msy not assign its rights of gbligations msiat em%

Ag‘ cemant withoutthe writen consentof the o party. This Agroement shall be binding upon
ﬁi& W m mﬁf BRECLANQTS Y migﬁs

i3 4 ty: I any term, covenam, or condition of this Agreement shall be deters
gourt of at jusisdiction to be invalid or unenforceable, the remalnder of this Ag |
shall ot be affected thereby, and the remainder of the Agreement shall remsin in full force amﬁ

: Hach signatory to %Ens Agreement wareanis that they have full
Ageement do Exmsi ﬁw m@ theretn,

t of

State of Utah ¥
8§

County of W b }
o

, 2010, personslly appesars
"and signed the femgazmg ;-.:w»f*s ant
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sepacity as Prosident of Sports Haven Internstionsl dba Skyline Mountsis ot
to & grant of corporste suthority from the Skyline Mountain Resont Bosrd of ’E‘ms&ms

Wﬁﬁmﬁw 33 : iniatrati
Service Distict, pursuant to @ grant of euthority from the Skylive Mounwin Resor
nisrative Conirol B
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