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DEFINTTIONS

Words used in multiple sections of this document are defined below and other words are defined in
Scetions 3, 11, 13, 18, 20 and 21. Certain rules regarding the usage of words used in this documient wre
also provided in Section 16

(A) "Sceurity Instrument” means this document, which is dated October 21, 2010 ,

together with all Riders to this document.
(B) "Borrower" is John N. Fackrell and Armida Chan Fackrell, HUSBAND AND WIFE,

AS JOINT TENANTS

Borrower is the trustor under this Sceurity Instroment

(C) "lender™ s M&T Bank

Lenderisa

orpanizcd und existing under the laws of New York
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I.ender's addressis 1 M&T Plaza, Buffalo, NY 14203
(D)) "Trustee" is MOUNTAIN VIEW TITLE

(E) "MERS" is Mortpage Ulectronic Registration Systems, Ine. MERS is a scparate corporation that is
acting solely as a nominee for Lender and Lender's suecessors and assipns MERS is the beneficiary
under this Sccurity Instrument. MERS 15 organized and existing under the laws of Delaware, and has an
address and telephone number ol P.O. Box 2026, Flint. M1 48501-20206, 1el (888) 679-MERS.

(F) "Note" mcans the promissory note siencd by Borrower and dated Detober 21, 2010

The Note states that Borrower owes Lender Two Hundred Sixty Three Thousand  And
Zero/100 Dollars
(UUS.5263,000.00 } plus interest. Borrower has promised o pay this debt in regular Periodic
Payments and to pay the debt in full not later thun November 01, 2040

(G) "Property" means the property that is deseribed below under the heading "Inmsﬁ.r ol Rights in the
Property.”

(H) "Loan" means the debt evidenced by the Note, plus interest, any prepayment charges and late charges
due under the Note, and all sums duc under this Sceurity Instrument, plus inferest.

() "Riders” means all Riders 1o this Sccurity Instrument that are exceuted by Borrower. The following
Riders are o be exceuted by Borrower [check box as applicable

[_:_! Adjustable Rate Rider | ]( ondominium Rider r lSewnd Home Rider
_ Balloon Rider L Planned Unit Developmient Rider 1-4 Family Rider
I VA Rider | i Biweckly Paymoent Rider F Fother(s) [specity]

{(J) "Applicable Law" mcans all controlling applicable federal, state and local statutes. regulations,
ordinances and administrative rules and orders (that have the effect of law) as well as all applicable final,
non-appealable judicial opinions.

(K) "Community Association Dues, Fees, and Assessments™ means all dues, fucs. assessments and other
charges that are imposed on Borrower or the Property by @ condominium association, homeowners
association or sinilar organization.

(1) "Electronic Funds Transfer” mcans any transfer of funds, other than @ transaction ongmated by
check, drafi, or similar paper instrament, which is initiated through an cectronie ferminal, telephonie
instrument, computer, or magnetic fape so as 1o order, instruct, or authorize u financial institution (o debit
or credit an account. Such term includes, but is not limited to, pomt-of=sale translers, antomated teller
machine fransactions, transfers initiated by telephone, wire transfers, and automated  clearinghouse
transfers.

(M) "Fscrow Items' mcans those items that are described in Seetion 3

(N) "Mieellancous Proceeds™ means any compensation, settlement, award of damages, or proceeds paid
by any third party (other than insurance proceeds paid under the coverages described in Scetion 5) for: (1)
damage 1o, or destruction of, the Property; (i) condemmation or other taking of all or any part of the
Property: (iii) conveyance in licu of condemnation; or (iv) misrepresentations of, or omissions as (o, the
value and’or condition of the Property.

(0) "™™ortgage Insurance” means insurance protecting Lender against the nonpayment of, or default on,
the Touan

(P) "Periodie Pavment” means the regularly scheduled winmount due for (i) principal und interest under the
Note, plus (1) any amounts under Scetion 3 of this Scourity Instrumcent
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(Q) "RESPA' means the Real Estate Settlement Procedures Act (12 U.S.C. Section 2601 ¢t sey.) and its
implementing regulation, Regulation X (24 C.F R Part 3500). as they might be amended from time (o
time, or any additional or successor legislation or regulation that governs the same subject matter. As used
in this Sccurity Instrument, "RESPA" refers to all requirements and restrictions that are imposced in regard
o a "federally related mortgape loan™ cven if the Loan does not qualify as a "federally related morigage
loan" under RESPA.

(R) "Successor in Interest of Borrower" mceans any party that has taken title o the Property. whether or
not that party has assumed Borrower's obligations under the Note and/or this Sceurity lostrument.

TRANSFER OF RIGITTS IN TTE PROPERTY

The beneliciary of this Sceurity Instrument is MERS (solely as nominee for Lender und Lender's
successors and assigns) and the successors and assigns of MERS, This Sceurity Instrument sceures 1o
Lender: (i) the repayment of the Loan, and all renewals, extensions and modileations of the Note; and (i)
the performance of Borrower's covenants and agreements under this Sceurity Instrument and the Note, Jor
this purposc. Borrower irrevocably grants, conveys and warrants 10 Trustee. in trust, with power of sale.
the [ollowing deseribed property located 1n the County [Ty pe ol Recordimg Jurisdicuon |
of Sanpete IName ol Recording Jursdiction |

ATTACH LEGAL

Tax Scrial Number: 60599 which currently has the address of
11145 East 18500 North [Strect]
Mount Pleasant [Cin], Liah 84647 [ Zap Conde]

("Property Address™):

TOGETHER WTITHL all the improvements now or hereafter erected on the property, and all
casements, appurtenances, and fixtures now or hereafier @ part of the property. All replacements and
additions shall also be covered by this Sceurity Instrument. All of the foregoing is relerred to an this
Sceurity Instrument as the “Property * Borrower understands and agrees that MERS holds only legal title
to the interests granted by Borrower in this Sceurity [nstrument, but, if neecssary 10 comply with law or
custom. MERS (us nomince for Lender and Lender's suceessors and assipns) has the rights 1o cxercise any
or all of those interests, including, but not limited to, the right (o foreclose and sell the Property: and 1o
take any action required of Lender including, but not limited 1o, releasing and canceling this Sceurity

Iustrunicnt.
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BORROWER COVENANTS that Borrower s lawlully seised of the estate hereby conveyed and has
the mght to grant, convey and warrant the Property and that the Property is unencumbered, cxeept for
cncumbrances of record. Borrower [urther warrants and will defend pencrally the ttle 1o the Propeny
against all claims and demands, subject to any encumbrances of record.

TIUS SECURITY INSTRUMENT combines uniform covenants lor national wse and non-unilorm
covenants with limited variations by jurisdiction 1o constitute a uniform seeurity instrujnent covering real
propurty.

UNIFORM COVENANTS. Borrower und ender covenant and agree us follows

1. Payvment of Principal, Interest, Escrow Items, Prepuyment Charpes. and Late Charges.
Borrower shall pay when due the principal of) and interest on, the debt evidenced by the Note and any
prepayment charpes and late charges due under the Note. Borrower shall also pay funds for Escrow Items
pursuant 1o Scetion 3. Payments duc under the Note and this Sceurity Instrument shall be made in LS.
currency. However, il any check or other instrument reccived by Lender as payment under the Note or this
Sceurity Instrument is returned to Lender unpaid, Lender may require that any or all subsequent payments
due under the Note and this Security Instrument be made in one or more of the following forms, us
sclected by Lender: (a) cash; (b) moncey order: (¢) certified check, bank cheek, treasurer’s check or
cashier's check, provided any such check is drawn upon an institution whose deposits are insured by a
federal ageney, instrumentality, or entity: or (d) Eleetronic Funds Transfer.

Payments are deemed received by Lender when reecived at the location designated in the Note or at
such other location as may be designated by Lender in accordance with the notce provisions in Scetion 15
Lender may return any payment or partial payment if the payment or partial paynients are insuflicient 1o
bring the Loan corrent. Tender may accept any payment or partia) payment insuflicient to bring the Loan
current, without waiver of any rights hercunder or prejudice 1o its rights o refuse such payment or partial
payments in the future, but Lender is not obligated 1o apply such payments ot the time such payments are
aceepted. 11 cach Periodic Payment is applied as of its scheduled duce date, then Lender need not pay
interest on unapplied funds. 1.ender may hold such unapplicd funds until Borrower makes paymoent to bring
the Loun current. 11 Borrower docs not do so within a reasonable period of time, Lender shall cither apply
such funds or return them o Borrower. 11 not applicd carlier, such funds will be applied to the outstanding
principal balance under the Note immediately prior 1o foreclosure. No offsct or claim which Borrower
might have now or in the future against Lender shall relieve Borrower from muaking payments due under
the Note and this Sceurity Instrument or performing the covenants and apreements sceured by this Sceurity
Instrument,

2. Application of Payments or Proceeds. Fxcept as otherwise deseribed i this Seenon 20 all
paymients accepted and applicd by Lender shall be apphied in the following order of priorny (@) mierest
duc under the Note: {(b) principal due under the Note: (©) amounts due under Scetion 30 Such pavmants
shall be applicd to cach Periodic Payment in the order in which it became duc. Any remanming amounts
shall be applicd {irst to late charges, second o any other amounts duc under this Sceurity Instrument. and
then to reduce the principal balance of the Note.

If Lender receives o payment from Borrower for a delinguent Periodic Payment which includes a
sufficient amount fo pay any late charee duc, the payment may be applied to the delinguent payment and
the late charge. If more than one Periodic Payment is outstanding, Lender may apply any payment received
from Borrower to the repayment of the Periodic Payments if, and fo the extent that, cach payment can be
paid in full. To the extent that any excess cxists after the payment is applicd to the full payment of onc or
morc Periodie Payments, such excess may be applicd to any late charges due. Volunlary prepayments shall
be applicd first to any prepayment charges and then as described in the Note

Any upplication of payments, insurance proceeds, or Miscellancous Proceeds to principal due under
the Note shall not extend or postpone the duc date, or change the amount, of the Perodic Payments.

3. Funds for Escrow Items. Borrower shall pay to Lender on the day Periodic Payments are duc
under the Note, until the Note is paid in Tull, 2 sum (the "Funds™) 10 provide for paviment of amounts due
for: (a) taxes and assessments and other ttems which can attwn priority over this Sceurity Instrument as 4
licn or encumbrance on the Property; (b) leaschold payvinents or ground rents on the Property. il any: ()
premiums for any and all insurance required by Lender under Scetion 50 and (dy Mortpage lnsurance
premiums, it any, or any sums payable by Borrower to Iender in licu of the payment of Mortpape
Insurance premiums in accordance with the provisions ol Scetion 10, These items are called "Escrow
ftems.” At origination or at any tine during the term of the Loan, Lender may require that Community
Association Dues. Fees, and Assessments, if any. be escrowed by Borrower, and such ducs, fees and
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assessments shall be an Escrow Item. Borrower shall promptly furnish to Lender all notices of amounts o
be pwid under this Secetion. Borrower shall pay Lender the Funds for Escrow ltems unless Lender waives
Borrower's obligation 1o pay the Funds for any or all Escrow [tems. Lender may waive Borrower's
obligation 1o pay o Lender Funds for any or all Fserow Items at any time. Any such waiver may only be
m writig. In the event of such waiver, Borrower shall pay dircetly. when and where payable, the amounts
duc for any EFscrow Items for which payment of Funds has been waived by Lender and, il |ender requires,
shall furmish to Lender receipts evideneing such payment within such time period as Lender may require.
Borrower's oblipation fo make such payments and to provide recerpts shall for all purposcs be decined 10
be a covenant and aprecment contained n this Sceurity Instrument, as the phrase "covenant and agreement”
is used in Scetion 9 I Borrower 1s obligaied 1o pay Userow ltems dircetly, pursuam to a waiver, and
Borrower fails to pay the amount due for an Bscrow NMem. Lender may exercise s rights under Scetion 9
and pay such amount and Borrower shall then be obhigated under Scetion 9 10 repay 1o Lender any such
amount, Lender may revoke the waiver as w any or all Fserow liems at any tine by @ notice given in
accordance with Scetion 15 and, upon such revocaton. Borrower shall pay 10 Lender all boands. and m
such amounts, that are then required under this Scetion 3.

Lender may, at any time. colleet and hold Funds incan amount () sutficient 1o permn Lender (o apply
the Funds ot the time specified under RESPAL and (b) not o cxeeed the muximum amount a femder can
require under RESPA, Lender shall estimate the wmount of Funds doe on the basis ol current data und
reasonuble estimates of cxpenditures of future Escrow Hems or otherwise i accordance with Applicable
Law.

The Funds shall be held in an institufion whose deposils are insured by a federal agency,
instrumentality, or entity (including Lender, if Lender is an mstitution whose deposits are so insured) or in
any Federal Home Loan Bank. Lender shall apply the Funds to pay the Escrow [tems no Jater than the time
specified under RESPA. Lender shall not charpe Borrower for holding and applying the Funds, annually
analyzing the escrow account, or verifving the Escrow Ttems, unless Lender pays Berrower interest on the
Funds and Applicable Law permits Lender to make such a charge. Unless an agreement s made o writing
or Apphicable Law requires interest to be paid on the Funds, Lender shall not be required to pay Borrower
any inferest or carnings on the Funds. Borrower and Lender can agree in writing, however, that interest
shall be paid on the Funds. Lender shall give to Borrower, without charge. an annual accounting of the
IFunds as required by RESPA

If there is a surplus of Funds held in escrow, as defined under RESPA, Lender shall account o
Borrower {or the excess funds in accordance with RESPA I there is @ shortape of Funds held in escrow,
as defined under RESPA, Lender shall notily Borrower as required by RESPA, and Borrower shall pay 1o
l.ender the wmount neeessary 10 make up the shortage in accordance with RESPA. but in no more than 12
monthly pavments. I there is a deficiency of Funds held in eserow, as defined under RESPA, Lender shall
notify Borrower as required by RESPA, and Borrower shall pay to Lender the amount necessary to make
up the deficieney mn accordance with RESPA, but in no more than 12 monthly payments.

Upon payment in full of al! swins sccured by this Sceurity Instrument. Lender shall promptly refund
to Borrower any Funds held by Lender.

4. Charpes: Liens. Borrower shall payv all taxes. wssessmients. charges. fines, und impositions
attributable to the Property which can attain priority over this Sceurity Instrument. leaschold payments or
ground rents on the Property, il any, and Community Association Duces, Fees, und Asscssments, ifany. 1o
the extent that these items are Eserow [tems, Borrower shall pay thenr m the manner provided m Seetion 3.

Borrower shall promptly discharge any licn which has priority over this Scecurity Instrument unless
Borrower: (1) agrees in writing to the payment of the obligation sceured by the hien in o manncer aceeptable
to Lender, but only so long as Borrower is performing such agreement; (b) contests the hien in pood faith
by, or defends apainst enforcement of the Tien in, legal proceedings which in Lender's opinion operate to
prevent the enforeement of the lien while those procecdings are pending, but only until such proceedings
arc concluded; or (¢) secures from the holder of the lien an agreement satisfactory to Lender subordinating
the lien to this Sceurity Instrument. If Tender determines that any part of the Property is subject (o a lien
which can attain pricrity over this Security Instrument, Lender may give Borrower a notice identifying the
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ficn. Within 10 days ol the date on which that nonee 1% piven, Borrower shall sutisty the hen or ke one or
more of the actions set forth above in this Seetion 4.

Lender may require Borrower 1o pay @ one-time charpge for o oreal estale tax verilication and/or
reporting service used hy Lender in conneetion with this Loun.

5. Property Insurance. Borrower shall keep the improvements now existing or herealier crected on
the Property insured against loss by fire, hazards included within the term "extended coverage,” and any
other hazards including, but not limited to, carthquakes and floods. for which Lender requires insurance
This insurance shall be maintained in the amounts (including deductible levels) and for the penods that
Lender requires. What [Lender requires pursuant 1o the preceding sentenees can change during the term of
the Loan. The insurance carrier providing the insurance shall be chosen by Borrower subjeet to Lender's
right 1o disapprove Borrower's choiee, which right shall not be exercised unrcasonably. Lender may
require Borrower to pay, in conncction with this Loan, cither: (a) a onc-time charge for flood zonce
determination, certification and tracking services; or (b) a onc-time charge [or lood zone determination
and certification services and subsequent charges cach time remappings or similar changes occur which
reasonably might affect such determination or certification. Borrower shall also be responsible for the
payment of any fees imposed by the Federal Fmergency Management Agency in connection with the
review of any lood zone determination resulting from an objection by Borrower.

If Borrower lails to maintain any of the coverages deseribed above, Lender may obtain msurance
coverage, at Lender's option and Borrower's expense. Lender is under no obligation to purchase any
particular type or amount of coverape. Thorefore, such coverage shall cover Lender, but might or might
not protect Borrower, Borrower's equity in the Property, or the contents of the Property. against any risk,
hazard or hability and might provide greater or lesser coverage than was previously meffect. Borrower
acknowledges that the cost of the insurance coverage so obtained might significantly exceed the cost of
insurance that Borrower could have obtamed. Any amounts dishbursed by Lender under this Scenon S shall
become additional debt of Borrower securad by this Sceurity Instrument. Those amounts shall bear mnieresi
at the Note rate from the date of disbursement and shall be payable, with such interest. upon nonee from
Lender to Borrower requesting, paynienl.

Al insurance pohicies required by Lender and renewals of such policies shall be subjeet 1o Lender's
right to disapprove such policics, shull include a standard mortgage clause, and shall name Tender as
mortgagee and/or as an additional loss payee. Lender shall have the right 1o hold the policics and rencwal
certificutes. If Lender requires, Borrower shall promptly give fo Lender all reccipts of paid premivms and
renewal notices. IF Borrower ablaing any form of ingurance coverage, not otherwise required by Tender,
for damage 1o, or destruction of, the Property, such policy shall include o standard mortgage clanse and
shall name Lender as mortgagee and/or as an additional loss paycee.

In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender. Lender
may make proof of loss if not made promptly by Borrower. Unless Lender and Borrower otherwise apree
in writing, any insurance proceeds, whether or not the underlying insurance was required by Lender, shall
be applicd to restoration or repair of the Property, if the restoration or repair s cconomically feasible and
Lender's seeurity is not lessened. During such reparr and restoration period, Lender shall have the right o
hold such insurance proceeds until Lender has had an opportunity to inspect such Property to ensure the
work has been completed 1o Lender's satisfaction, provided that such inspection shall be undertuken
promptly. Tender may disburse proceeds for the repairs and restoration in g single pavment or in a serics
of progress payments as the work is completed. Unless an apreement is made inowriting or Applicable Law
requires inferest to he paid on such insurance proceeds, Lender shall not be required to pay Borrower any
interest or carnings on such proceeds. Fees for public adjusters, or other third parties, retained by
Borrower shall not be paid out of the insurance proceeds and shall be the sole obligation of Borrower. 1f
the restoration or repair is not ccanomically [easible or Lender's seeurity would be lessened, the insurance
proceads shall be applicd 1o the sums secured by (his Sceurity Instrument, whether or not then duc. with
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the exeess, 1 any, paid 1o Borrower. Such insurance proceeds shall be appliced in the order provided for in
Scetion 2,

I Borrower abandons the Property. Lender may lile, negotiate and scttle any available insurance
claim and related matters. 10 Borrower docs not respond within 30 days to a notice from Lender that the
insurance carricr has offered o settle a claim. then Lender may negotiate and scttle the claim. The 30-day
period will begin when the notice is given, In cither event, or il Lender acquires the Property under
Seetion 22 or otherwise, Borrower herchy assigns 10 Lender (o) Borrower's rights 1o any insurance
proceeds in an amount not fo exeeed the amounts unpaid under the Note or this Sceurity Instrument. and
(b) any other of Borrower's rights {other than the right 1o any refund ol uncarned premiums paid by
Borrower) under all insurance policies covering the Properiv, insolar as such rights are apphaable 1o the
coverage of the Property. Lender may use the insurance proceeds cither to repair or restore the Property or
1o pay wmounts unpaid under the Note or this Sccurity Instrument. whether or not then duc

6. Occupancy. Borrower shall oceupy, cstablish, and use the Property as Borrower's principal
residence within 60 days afier the exceution of this Sceurity Instrument and shall continue 1o occupy the
Property as Borrower's principal residence for at laast one year after the date of occupancy, unless Lender
otherwise aprees in writing, which consent shall not be unrcasonably withheld, or unless extenuating
circumstances exist which are beyond Borrower's control.

7. Preservation, Maintenance and Protection of the Property; Inspections. Borrower shall not
destroy. damape or impair the Property, allow the Property to deteriorale or commil wasic on the
Property. Whether or not Borrower is residing in the Property, Borrower shall maintain the Property in
order to prevent the Property from deteriorating or decreasing in value duc to its condition. Unless it is
determined pursuant fo Scetion S that repair or restoration is not ceconomically [easible, Borrower shall
promptly repair the Property if damaged 1o avoid [urther deterioration or damage. 1f insurance or
condemnation proceeds are paid in connection with damage 10, or the taking of, the Property, Borrower
shall be responsible for repairing or restoring the Property only il Lender has released proceeds for such
purposes. [ender may disburse proceeds for the repairs and restoration in a single payment or in a series of
propress pavinents as the work is completed. 1f the insurance or condemnation procecds are not sullicient
to repair or restore the Property, Borrower is not relicved of Borrower's obligation for the completion of
such repair or restoration.

Lender or its agent may make reasonable entrics upon and inspections of the Property. Il 1t has
reasonable cause, 1ender may nspeet the interior of the improvements on the Property. Lender shall pive
Borrower notice at the time ol or prior to such an interior inspeetion specifying such reasonable cause.

8. Borrower's Loan Application. Borrower shall be in defuult if, during the Loan application
process, Borrower or any persons or cntitics acting at the dircction of” Borrower or with Borrower's
knowledge or consent gave materially false, misleading, or inaccarate information or statements o Lender
or failed to provide Lender with material information) in connection with the Loan. Maierial
representations include, but are not limited to. representations concerning Borrower's oceupaney of the
Property as Borrower's principal residence

9. Protection of Lender's Interest in the Property and Rights Under this Security Instrument. 1f
() Borrower fails to perform the covenants and agreements contained in this Seeurity Instrument, (b) there
is a legal procecding that might significantly affeel Lender's anterest in the Property and/or rights under
this Sceurity Instrument (such as a procecding in bankruptey, probate, for condemnation or forfeiture, for
enforcement of a lien which may attain priority over this Security Instrument or to enforce laws or
regulations), or (¢) Borrower has abandoned the Property, then Lender may do and pay for whatever is
reasonable or appropriate 1o proteet Lender's interest in the Property and rights under this Sceurity
instrument, including protecting andior assessing the value of the Property, and sceuring and/or repairing
the Property. Lender's actions can include, but are not limited 107 (@) paying any sums sceured by a lien
which has priority over this Sceurity Instrument; (b} appaaring in court: and (¢) paying reasonable
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attorneys’ fees to protect its interest in the Property and/or rights under this Security Instrument, including
s seeured position in o bankruptey proceeding. Sceuring the Property includes, but is not limited to,
entering the Property to make sepairs, change locks, replace or board up doors and windows. drain watcr
from pipes, climinate building or other code violations or dungerous conditions, and have utilitics turned
on or off. Although Lender may take action under this Scetion 9, Tender does not have 1o do so and is not
under any duty or obligation 1o do so. Tt is apread that Tender incurs no lability (or not taking any or all
achions authonized under s Scection 9.

Any amounts disbursed by Lender under this Seetion 9 shall become additional debt of Borrower
sceured by this Sceurily Instrument. These amourits shall bear interest at the Note rate from the date of
disburscment and shall be payable, with such interest, upon notice from Lender o Borrower reguesting
payment.

If this Scewurity Instrument is on a leaschold, Borrower shall comply with all the provisions of the
leasc. IF Borrower aequires fee title 1o the Property, the leaschold and the fee title shall not merge unless
Lender agrees to the merger in writing.

10. Mortgage Insurance. If Lender required Mortgage Insurance as @ condition of making the Loan,
Borrower shall pay the premiums required (0 maintain the Mortgage Insurance in effect. If, Tor any reason,
the Mortgage Insurance coverage required by Lender ceases 10 be available from the mortgage insurer that
previously provided such insurance and Borrower was required to make scparately designated paymenis
toward the premiums for Morlgape Insurance, Borrower shall pay the premiuwms required o obiain
coverage substantially equivalent o the Mortgage Insurance previously inoceffeet, at g cost substantially
cquivalent o the cost to Borrower of the Mortpape Insurance previeusly inctfect, from an alternate
mortgage insurer scleeted by Lender. 15 substantially cquivalent Mortpape Insurance coverage 15 not
available, Borrower shall continue to pav to Lender the amount of the separately destpnated payments that
were duc when the insurance coverage ceased to be in effect. Lender will accept, use and retain these
payments as a non-refundable loss reserve in lien ol Mortpape Insurance. Such loss reserve shall be
non-refundable, notwithstanding the fact that the Loan is ultimately paid i full, and Lender shall not be
required to pay Borrower any interest or carntngs on such loss reserve, Lender can no longer require foss
reserve payments i Mortgage Insurance coverage (in the amount and for the perind that Lender requires)
provided by an insurer sclected by Lender agan boecomes available, 15 obtained, and lLender requires
separately designated payments toward the premiums for Mortpage Insorance. If Lender required Mortgage
Insurance as a condition of making the Loan and Borrower was required to make separately designated
payments (oward the premiums for Morigage Insurance, Borrower shall pay the premiuims required to
miantain Mortgape Insurance in cffect, or to provide a non-refundable loss reserve, until Lender's
requirement for Mortgage Insurance ends in accordance with any written agreement between Borrower and
Lender providing [or such termination or until termination is required by Applicable Taw. Nothing in this
Section 10 alleets Borrower's obligation 1o pay interest at the rate provided in the Note,

Mortgage Insurance reimburses Lender (or any entity that purchases the Nowe) for certain losses it
may incur i’ Borrower does nol repay the Loan as apreed. Borrower is not @ party fo the Morlgage
Insurance.

Mortgage insurers cvaluate their tofal risk on all such insurance in foree from time to time. and may
cnter mto apreements with other partics that sharc or modily their nisk, or reduce losses These agreements
arc on terms and conditions that are satisfactory to 1the morteage tmsurer and the other party (or parties) o
these agreements. These agreements may require the morlgage insurer (o make payments using any source
ol funds that the mortgage insurer may have avatlable (which may include lfunds obtained from Mortgage
Insurance premiums).

As u result of these agreements, Lender. any purchaser of the Nate, another insurer. any reinsurer,
any other entity, or any alfilinte of any ol the foregoing, may reccive (direetly or indireetly) amounts that
derive [rom (or might be characterized as) a portion of Borrower's payments for Mortgape Insurunce. in
exchange for sharing or modifving the mortgage insurer's risk. or redocing losses 10 such agreemoent
provides that an affiliste of Lender takes a share ol the insurer's risk e exchange for a share ol the
premivms paid 1o the insurer, the arrangament is olicn termed "captive remsurance.” Further

(2) Any such apgreements will not affeet the amounts that Borrower has agreed to pay lor
Mortgage Insurance, or any other terms of the Losn. Such agrecments will not increase the amount
Borrower will owe for Mortgage Insurance, and they will not entitle Borrower to any refund.
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(h) Any such agreements will not afTeet the rights Borrower has - il any - with respect to the
Mortgape Insurance under the Homeowners Protection Act of 1998 or any other law. These rights
may include the right to receive certain disclosures, to request and obtain cancellation of the
Mortgage Insurance, to have the Mortgage Insurance terminated automatically, and/or to receive a
refund of any Mortgage Insurance premiums that were unearned af the time of such cancellation or
termination.

I1. Assignment of Miscellaneous Proceeds: Forleiture. All Misccllancous Proceeds are herehy
asstpned to and shall be paid to Lender.

11 the Property s damaged, such Miseellancous Procecds shall be apphed 1o restoration or repair ol
the Property, 1f the restoration or repair is cconomically feasible and Lender's sceurity 15 not Jessened.
During such repair and restoration period, Lender shall have the right 1o hold such Miscellancous Proceeds
until Lender has had an opportunity 1o inspeet such Property 1o ensure the work has been completed to
Lender's satisfaction, provided that such mspection shall be undertaken promptly. Lender may pay for the
repairs and restoration in a single disbursement or in a sceries of progress payments as the work s
completed. Unless an agreement 1s made in writing or Applicable Law requires interest (o be pand on such
Miscellancous Proceeds. Lender shall not be required to pay Borrower any interest or carnings on such
Miscelluncous Proceeds. If the restoration or repair is not cconomically [easible or Lender's seeurity would
be lessened. the Miseellancous Procecds shull be applicd to the sums sceured by this Sceurity Instrument,
whether or not then due, with the excess. if anv, puid 1o Borrower Such Miscelluncous Procecds shall be
applied in the order provided for in Scection 2.

In the event of a total taking, destruction, or loss in value of the Property. the Miscellancous
Proceeds shall be applied 1o the sums secured by this Sceurity Instrument, whether or not then due. with
the cxeess, if any, paid to Borrower.

In the event of a partial taking, destruction, or loss in value of the Property in which (he fair market
value of the Property immediately before the partial taking, destruction, or loss in valuc is cqual to or
ercater than the amount of the sums sceured by this Security Instrument immediately before the partial
taking. destruction. or loss i value, unless Borrower and Lender otherwise agree in writing, the sums
sccured by this Sceurity Instrument shall be reduced by the amount of the Miscellancous Proceeds
multiplicd by the following fraction: (a) the total amount of the sums seeured immediately belore the
partial taking, destruction, or loss in value divided by (b) the fair market value of the Property
immadiately before the partial tuking, destruction, or loss in value. Any balance shall be paid to Borrower.

In the event of a partial taking, destruction. or loss in valuc of the Property in which the fair markel
valuc of the Property immadiately before the parttal taking, destruction. or loss in value is fess than the
amount of the sums sccured immediately before the partial taking, destruction, or Joss in value, unloss
Borrower and Lender otherwise agree i writing, the Miscollancous Proceeds shall be applicd 1o the sums
sceured by this Sceurity Instrument whether or not the sums arc then due.

If the Property is abandoned by Borrower. or ill after notice by Lender o Borrower that the
Opposing Party (as defined in the next sentence) oflers o make an award (o scttle a clam for damages,
Borrower fails to respond 1o Lender within 30 days afier the daie the notice is given, Lender is authorized
to colleet and apply the Miscellancous Procecds cither o restoration or repair of the Property or 1o the
suing secured by this Seeurity Instrument. whether or not then due. "Opposing Party™ means the third party
that owes Borrower Miscellancous Proceeds or the party apainst whom Borrower has a right of action in
regard 10 Miscellancous Proceeds.

Borrower shall be in default if any action or proceeding, whether civil or criminal, is begun that, in
Lender's judgment, could result in forfeiture of the Property or other material impairment of Lender's
interest in the Property or rights under this Security Instrument. Borrower can cure such a default and, if
acceleration has oceurred, reinstate as provided in Scetion 19, by causing the action or procecding 1o be
dismissed with a ruling that, in Lender's judgment, precludes forfeiture of the Property or other material
impairment of Lender's interest in the Property or rights under this Sceurity Instrument. The procecds of
any award or claim for damages that are attributable to the impairinent of Lender's interest in the Property
are hereby assigned and shall be paid to Lender.

All Miscelluncous Proceeds that are not applicd to restoration or repair of the Property shall be
applicd in the order provided for in Scetion 2.
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12. Borrower Not Released: Forbearanee By Lender Not a Waiver, Exiension ol the tie lor
payment or modification of amortization of the sums sceured by this Sceuriy Instrument pranted by Londer
to Borrower or any Successor in Interest of Borrower shall not operate to release the Babiline of Borrower
or any Successors i Interest of Borrower. Lender shall not be required to commence proceedings against
any Successor in Interest of Borrower or 1o refuse 1o extend time for payment or otherwise modily
amortization of the sutns sceured by this Security Instrument by reason of any demand madce by the original
Borrower or any Successors in Interest of Borrower. Any forbearance by Lender i exereising any right or
remedy including, without limitation, Lender's acceptance of payments [rom third persons, catitics or
Suceessors in Interest of Borrower or in amounts less than the amount then duc. shall not be a waiver of or
preclude the exereise of any right or remedy.

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower covenants
and agrees that Borrower's obligations and liability shall be joint und several. However, any Borrower who
co-signs this Sceurity Instrument but does not cxccute the Note (a "co-signer”): (a) is co-sigmng this
Sccurity Instrument only o morigage, prant and convey the co-signer's interest in the Property under the
terms of this Sceurity Instrument; (b) is not personally obligated to pay the sums sceured by this Sceurity
Instrument; and (¢) agrees that Lender and any other Borrower can agree 1o exiend, modily. lorbear or
mauke any accommodations with regard 1o the tenns of this Sceunty Instrument or the Note without the
co-signer's consenl.

Subject to the provisions of Scetion 18, any Successor o Interest ol Borrowwer who assumes
Borrower's obligations under this Security Instrument in writing, and is approved by Lender. shall obtain
all of Borrower's rights and bencfits under this Sceunty Instrument. Borrower shall not be relaased from
Borrower's obligations and liability under this Sceurity Instrument unless Lender agrees 1o such release in
writing. The covenants and agrecments of this Sceunity Instrument shall bind (exeept as provided in
Scetion 20) and benefit the successors and assipns of Lender.

14. Loan Charges. Lender may charpe Borrower fees for services performed in conneetion with
Borrower's defanlt, for the purpose of protecting Lender's interest in the Property and rights under this
Sceurity Instrument, including, but not limited 1o, attorneys' fees, property inspeetion and valuation fees.
In regard 10 any other fes, the absenee of express authority in (his Sceurity Instrument 1o charge a speetfic
fee 1o Borrower shall not be construed as a prohibition on the charging of such foe. Tender may not charse
fees that are expressly prohibited by this Sceurity Instrument or by Applicable Law.

I the Toan is subject to a law which scts maximum loan charges. and that law as finally interpreted so
that the interest or other loan charpes colleeted or to be collected in connection with the Loan excead the
permitted limits, then: (a) sny such loan charge shall be reduced by the amount necessary 1o reduce the
charge to the permitted limit; and (b) any sums already colleeted from Borrower which exceeded permitied
limits will be refunded 1o Borrower. [ender may choose 1o make this refund by reducing the principal
owed under the Note or by muking a dircet payment to Borrower. 1f a refund reduces principal. the
reduction will be treated as a partial prepayment without any prepayment charge (whether or not a
prepayment charge is provided for under the Note). Borrower's acceptance of any such refund made by
dircet payment to Borrower will constitute a waiver of any right of action Borrower might have arising out
of such overcharpe.

15. Notices. All notices given by Borrower or Lender in connection with this Sceurity Instrument
must be in writing. Any notice to Borrower in conncetion with this Sccurity Instrument shall be deemed 0
have been given to Borrower when mailed by first class mail or when actually delivered to Borrower's
notice address if sent by other means. Notiee 1o any one Borrower shall constitute notice to all Borrowers
unless Applicable Law cxpressly requires otherwise. The notice address shall be the Property Address
unless Borrower hus designated a substitule notice address by notice 1o Lender. Borrower shall promptly
notify Lender of Borrower's change of address. I Lender speeifies a procedurc for reporting Borrower' s
change of address, then Borrower shall only report a change of address through that specified procedure.
There may be only one designated notice address under this Sceurity Instrument at any onc time. Any
notice 10 Lender shall be given by delivering it or by mailing it by first class mail 1o Lender's address
stated hercin unless Lender has desipnated another address by notice 1o Borrower. Any  nofice in
connuetion with this Security Instrument shall not be deemed 1o have been given 1o Lender until actually
received by Lender £ any notice required by this Scearity Instrument s also required under Apphcable
lLaw, the Applicable Law requirement will satisly the corresponding requirement under this Sceurily
Instrument.
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16. Governing Law: Scverability; Rules of Construction. This Sceurity  Insirument shall be
governed by federal faw and the law of the jurisdiction i which the Property is located. All rights and
obligations contained in this Sceurity Instrument are subject 1o any requirements and limitations off
Applicable Law. Applicable Law might explicitly or implicitly allow the parties 1o agree by contract or 1l
might be silent, but such silence shall not be construed as a prohibition against agreement by contract. In
the event that any provision or clausc of this Sccunity Instrument or the Note conflicts with Apphcable
Law, such conflict shall not affcet other provisions of this Seeurity Instrument or the Note which can be
given cffect without the conflicting provision.

As used in this Sceurity Instrument: (a) words of the masculine gender shall meun and include
corresponding neuter words or words ol the feminine gender; (b) words in the singular shall mean and
include the plural and vice versa; and (¢) the word "may" gives sole discretion without any oblization 1o
tuke any action.

17. Borrower's Copy. Borrower shall be given one copy of the Note and of this Sceurity Instrument.

18. Transfer of the Property or a Benelicial Interest in Borrower. As used in this Scetion 18,
"Intcrest in the Property” means any lepal or benclicial inierest in the Property, including, but not Timited
1o, those beneficial interests transterred ina bond for deed. contract for dead, installment sales contract or
cserow agreement, the intent of which 1s the transter of title by Borrower at @ luture date 10 a purchascr.

If ull or any part of the Property or any Interest in the Property 1s sold or transterred (or il Borrower
is not a natural person and u benelicial interest in Borrower 15 sold or transterred) without Lender's prior
writlen consenl, Lender may require immediate pavment in Tull of all sums sceured by this Seeurity
Instrument. However. this option shall not be exercised by Lender i such cxereise s prohibited by
Apphicable Taw

If Lender exercises this option, Lender shall pive Borrower notice of aceeleration. The notice shall
provide a period of not less than 30 days from the date the notice is given in accordance with Section 15
within which Borrower must pay all sums secured by this Sceurity Instrument. I Borrower fails 1o pay
these sums prior to the expiration of this period, Lender may invoke any remedics permifted by this
Sceurity Instrument without [urther notice or demand on Borrower.

19. Borrower's Right to Reinstate After Acceleration. I Borrower mects certain conditions,
Borrower shall have the right 1o have cnforcement of this Security Instrument discontinued at any time
prior to the curlicst of: (a) five days before sale of the Property pursuant to any power ol sale contained 10
this Sceurity Instrument; (b) such other period as Applicable Tuw might specily Tor the termination of
Borrower's right 10 reinstate; or (¢) entry of a judgment enforcing this Sceurity Instrument. Those
conditions are that Borrower: (a) pays Lender all sums which then would be due under this Sceurity
Instrument and the Note as if no acecleration had oceurred; (b) cures any default of any other covenants or
agreements; (¢) pays all expenses incurred in enforcing this Sceurity Instrument, including, but aot linited
fu. reasonable attorneys’ fees, properly inspection and valuation fees, and other fees incurred for the
purpose of protecting Lender's inferest in the Property and rights under this Sceurity Instrument; and (d)
takes such action as Lender may reasonably require o assure that Lender's interest in the Property and
rights under this Sceurity Instrument, and Borrower's obligation to pay the sums sceured by this Security
Instrument, shall continue unchanged. 1.ender may require that Borrower pay such reinstatement sums and
expenses in one or more of the following forms, as sclected by Lender: (a) cash; (b) money orders (¢)
certified cheek, bank cheek, treasurer's cheek or cashier's check, provided any such cheek is drawn upon
an institution whose deposits arce insured by a federal agency, instrumentality or entity: or (d) Electronic
Funds Transfer. Upon reinstatement by Borrower, this Sceurity Instrument and obligations sceured hereby
shall remain fully cffective as if no acecleration had occurred. However, this right fo reinstate shall not
apply in the case of aceeleration under Scetion 18,

20). Sale of Note: Change of Loan Servieer: Notice of Grievance. The Note or ¢ partia] interest in
the Note (logether with this Sccurity Instrument) can be sold one or more times without prior notice 1o
Borrower. A sale might result inoa change in the entity (known as the "Loun Servicer”) that colleets
Periodic Payments duc under the Note and this Sceurity Instrument and performs other mortgage loan
servicing obligations under the Note, this Security Instrument. and Applicable Law. There also might be
one or more changes of the Loan Servicer unrclated 1o a sale ol the Note, 1f there is a change of the Loan
Servicer, Borrower will be given written notice ol the change which will state the name and address of the
new Loan Servicer, the address to which payinents should be made and any other inlormation RESPA
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requires in conncction with a notice of transfor of servicing, 1 the Note is sold and thereafter the Loan is
serviced by a Loan Servicer other than the purchaser of the Note, the mortgage loan servicing obligations
to Borrower will remain with the Loan Servicer or be trunsferred 10 a suceessor Loan Scrvicer and are not
assumed by the Note purchaser unless otherwise provided by the Note purchaser.

Neither Borrower nor Lender may commence, join, or be joined (o any judicial action (as cither an
individual Iitigant or the member of a class) that arises from the other parly's actions pursuant to this
Sceurity Instrument or that allepes that the other party has breached any provision of, or any duty owed by
reason of, this Sceurity Instrument, until such Borrower or Lender has notified the other party (with such
notice given in complignce with the requirements of Sceetion 15) of such alleged breach and alforded the
other party hervto a reasonable period alter the giving of such potice o take corrective action.
Applicable Law provides a time period which must clapse before certain action can be taken, that time
period will be deemed 1o be reasonable for purposes of this paragraph. The notice of acecleration and
apportunity (o cure given to Borrower purswant o Scetion 22 and the notice ol acceleration given 1o
Borrower pursuant to Section 18 shall be deemed to satisfy the notice and opportumiy to take correetive
achion provistons of this Seetion 20,

21. Huzardous Substances. As used in this Scetion 210 (@) "Hazardous Substances" arc thosc
substunces defined as toxic or hazardous substances, pollutants, or wastes by Environmiental Law and the
following substunces: gasoline, kerosene, other Jumimable or toxie petroleam products, toxic pesticides
and herbicides, volatile solvents. materials containing ashestos or formaldchyde. and radioactive materials;
(h) "LEnvironmental Law” mvans federal laws and laws of the junisdiction where the Property s located that
relate 1o haalth, safety or environmental protection. (¢) "Environmental Cleanup” includes any response
action, remedial action, or removal action, as defined in Environmental Taw: and (d) an "Environmental
Condition” means 2 condition that can cause, contribuic 1o, or otherwise trigger an Environmental
Cleanup.

Borrower shall not cause or permit the presence, use, disposal, storage, or release of any ITazardous
Substances, or threaten o release any Havzardous Substances, on or in the Property. Borrower shall not do,
nor allow unyone clse to do, anything allecting the Property () that is in violation of any Environmental
Law, (b) which creates an Environmental Condition, or (¢) which, duc to the presence, use, or release of a
Hazardous Substunee, creates a condition that adversely affeets the value of the Property. The precading
two sentences shall not apply to the presenee, use, or storage on the Property of small quanutics of
Huzardous Substances that arc gencrally recognized to be appropriate to normal residential wses and to
maintenance of the Property (including, but not limited 1o, hazardous substances in consumer products).

Borrower shall promptly give Lender written notice ol (@) any imvestigation, claim, demand. Tawsuit
or other action by any governmental or regulatory ugeney or private party involving the Property and any
Hazardous  Substance or Fnvironmental Law ol which Borrower has actual knowledge, (b) any
Environmental Condition, including but not limited 1o, any spilling. leaking, discharge, release or threat of
release of any azardous Substance, and (¢) uny condinon caused by the presence, use or release ol o
Hazardous Substance which adversely alTeets the value of the Property. I Burrower learns, or is notificd
by any povernmental or regulatory authority, or any private party. that any removal or other remediation
of any Iazardous Substance affeeting the Property 1s necessary, Borrower shall promptly take all necessary
remedial actions in accordunce with Environmental Taw. Nothing hercn shall create any obligation on

Lender [or an Environmental Cleanup.
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NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as [ollows:

22. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following
Borrower's breach of anv covenant or apgreement in this Seeurity Instrument (but not prior to
aceeleration under Section 18 unless Applicable Law provides otherwise). The notice shall specily: (a)
the default; (b) the action required to cure the default; (¢) 4 date, not less than 30 days from the date
the notice is given to Borrower, by which the default must be cured: and (d) that failure to cure the
defaunlt on or before the date speeilied in the notice may result in acceeleration of the sums secured by
this Sccurity Instrument and sale of the Property. The notiee shall lurther inform Borrower of the
right to reinstate after acceleration and the right to bring a court action 1o assert the non-existence of
ua default or any other defense of Borrower to aceeleration and sale. 1) the default is not cured on or
before the date specified in the notice, Leader at its option may require immediate payment in full of
all sums sceured by this Seeurity Instrument without further demand and may mvoke the power of
sale and any other remedies permitted by Applicable Law. Lender shall be entitled to colleet all
expenses incurred in pursuing the remedies provided in this Seetion 22, including, but not limited to,
reasonable attorneys' fees and costs of title evidence.

If' the power of sale is invoked. Trustee shall exceute a written nutice ol the oceurrence ol an
cvent of default and of the clection to cause the Property to be sold and shall record such notice in
cach county in which any part of the Property is located. Lender or Trustee shall mail copices of such
notice in the manner preseribed by Applicable Law to Borrower and to the other persons preseribed
by Applicable Law. In the event Borrower does not cure the default within the period then
preseribed by Applicable Law, Trustee shall give public notice of the sale to the persons and in the
manner prescribed by Applicable Law. After the time required by Applicable Law, Trustee, without
demand on Borrower, shall sell the Property at public auction to the highest bidder at the time and
place and under the terms designated in the notice of sale in one or more parcels and in any order
Trustee determines (but subject to any statutory right of Borrower to direct the order in which the
Property, if consisting of several known lots or paredls, shall be sold). Trustee may in accordance
with Applicable Law, postpone sale of all or any parcel of the Property by public announcement at
the time and place of any previously scheduled sale. Lender or its desipnee may purchase the
Property at any sale.

Trustee shall deliver to the purchaser Trustee's deed conveying the Property without any
covenant or warranty, expressed or implied. The recitals in the Trustee's deed shall be prima facic
cvidence of the truth of the statements made therein. Trustee shall apply the proceeds ol the sale in
the following order: (a) to all expenses of the sale. including, but net limited to. reasonable Trustee's
and attorneys' fees: (b) to all sums seeured by this Security Instrument; and (¢) any exeess to the
person or persons legally entitled to it or to the county clerk of the county in which the sale took
place.

23. Reconvevance. Upon payment of all sums sceured by this Sceurity Instrument, Lender shall
roquest Trustee 1o reconvey the Property and shall surrender this Sceurity Instrument and all notes
evidencing debt sceured by this Sceurity Instrument to Trustee. Trustee shall reconvey the Property
without warranty to the person or persons lepally entitled 10 1. Such person or persons shall pay any
recordation costs. Lender may charee such person or persons a fee for reconveying the Property, but only
if the fee is paid to u third parly (such as the Trustee) for services rendered and the charging of the fee s
permitted under Applicable Law.

24. Substitute Trustee. Tender, at its option, may from time to time remove Trustee and appoint a
trustee shall suceeed to all the title, power and dutics conferred vpon Trustee herein and by Applicable
Law.
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25. Request for Notices. Borrower requests that copies of the notices of defuult and sale be sent 1o

Borrower's address which s the Property Address.

BY SIGNING BELOW, Borrower aceepts and agrees to the terms and covenants contained in thig

Sceurity Instrument and in any Rider executed by Borrower and recorded with it

o (Sealy

Borrowes

- (Seal)

Borrower

_ {(Scah)

Buorrower

(Sual)

Witnesses:
éhn N. Fackrell
Armi an Fackrell
. (Scal) S
-Borrower
N, — {Scab) = ===,
Borrower
R _ (Scul)
Borrower
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Rorrower

{Seal)

Borrower
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STATE OF UTAIl, Sanpete County ss:

The forcgome instrument was  subseribed  and sworn to and  acknowledged  belore me s
0 hy John N. Fackrell and Armida Chan Fackrell
[0 220

My “unlxpﬁnbwypubhc .
' i, “_\"'; L.Hmsmrnen N CHERRY:
¥ -, ‘_ ] i Hevaet Soebee 115 8
: “aecrgeg, BT A S99 ; n
' Rl Learmgsaon Expres i
" Eobrooary 26, 2041 1 § - b -
:_“__________“jffjjﬂiﬁiﬂ : Notary Pliblic
Residing o
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IFile No.: 105357

EXHIBIT A

ALL OF LOT 3, ROCKHENGE SUBDIVISION, ACCORDING TO THE OFFICIAL PLAT THEREOF
FILED IN THE OFFICE OF THE SANPETE COUNTY RECORDER.
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