JULD €, F
ABSTRACT O
oRbER Ho. 1053 T
LSDA FliA )
Form Fml{A 427.7 UT-NV
(Rev. 10-5-83)
REAL ESTATE DEEDOF TRUST FOR UTAH AND NEVADA

THIS DEED OF TRUST is made and entered into by and between the undersigned ANDREWS COMPANY, A UTAH

GENERAL PARTMERSHIP comprised of J. DON ANDREWS, ERVEENA A. BLAKE, MARGETTA A. WILCOX,

WAYNE S. ANDREWS and T. EARL ANDREWS. PARTNERS

residing in Juab County, Utah whose post office address

i P.0. Box 282, Nephi. Utah 84648

as trustor(s) herein called “Borrower,'” and the United States of America, acting through the Farmers Home Administration,
United States Department of Agriculture, a Government agency, 125 South State Street, Room 5434 Federal Building,
Salt Lake City, Utah B4138, as trustee, herein called “Trustee,” and the United States of America, acting through the Far-
mers Home Admunistration, United States Department of Agriculiure, as beneficiary , herein called the “Government,” and:

WHEREAS Borrower is indebted 1o the Government as evidenced by one or more promissory note(s) or assumption
agreement(s), herein called “note,” which has been executed by Borrower, is payable to the order of the Government, au-
thivsizes acceleration of the entire indebledness at the option of the Government upon any default by Borrower, and is
described as follows:

Dare af Instrument Principal Amount
December 20, 1983 $197,600.00
February 14, 1985 § 19,000.00

(The interest rate for limited resource farm ownership or limited resource operating loan(s) secured by this instrument
will be increased after 3 years, as provided in the Farmers Home Administration regulations and the note.)

And the note evidences a loan to Borrower, and the Government, at any time, may assign the note and insure the |
paymeni thereof pursuant to the Consolidated Farm and Rural Development Act, or Title V of the Housing Act of 1949 or i
any vther statutes administered by the Farmers Home Administration;

And it is the purpose and ntent of this instrument that, among ather things, at all times when the note is held by the
Government or in the event the Government should assign this instrument without insurance of the note, this instrument
shull secure payment of the note and shall secure any FUTURE ADVANCES by the Government to the Borrower (all re-
ferences herein to the “note” shall be deemed 1o include such Tuture note(s)); but when the note is held by an insured holder,
thus mstrument shall not secure payment of the note or attach o the debt evidenced thereby, but as Lo the note and such
debt shall constitute an indemnity deed of trust o secure the Government against loss under its insurance contract by reason
of uny deluull by Borrower:

And this instrument also secures the recapture ol any interest credit or subsidy which may be granted to the Borrower
by the Government pursuant ta 42 U.S.C. §14904

NOW, THEREFORE, in consideration of the lvan(s) Borrower does liereby grant, bargain, sell, convey, and assign unto
trusiee the following described property situated in the State of Utal, NEVEIE County(#¥) of Juab

Beginning at the Northeast corner of Lot 3, Block 51, Plat "A" of the Nephi Townsite
Survey, thence West 78 feet along the North line of said Lot 3 to a point 136.5 feet
East of the Northwest corner of said Lot 3, thence South 115.5 feet, thence East 78
feet to the East line of said Lot 3, thence North 115.5 feet to the place of beginning.
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together with all rights, interests, easements, hereditaments and appurtenances thereunte belonging, the rents, lssues, and
profits thereof and revenues and Incomé therefrom, all improvements and personal property row or later attached thereto
or 1easonzbly necessary lo the use thercof, including, bui not limited 1o ranges, refrigerators, clothes washers, clothes dryers,
or carpeting purchased or financed in whole or In part with loan funds, all water, water rights, and water stock partaining
thereta, and all payments at any time owing to Borrower by virtue of any sale, lease, transfer, conveyance, or condemnation
of any part thereof or Interest therein-all of which are herein called “the property.”

i TO HAVE AND TO HOLD the property unto Trustse, Trustee's successors, praniees and assipas forever and In fee
simple: - s .

IN TRUST, NEVERTHELESS, (a) at all times when the note is held by the Government, or In the event the Govern-
ment sheuld essign this inStrument without insuranes of the paymeni of (he nede, Lo secure prompt payment of the note
and any ronewals and extensions thereof and any agreements contained therein, induding any provislons for the payment of
an Insurance or other charge, (b) 2t all times when the note is held by an (nsured holder, to secure performance of Borrower's
agreement hereln 1o indemnlfy and save harmless the Government against loss under ifs Insurance eontract by reason of any
default by Borrower, and (¢} In any event and st zll thnes to secure the prompt payment of all advances and expenditures
made by the Government, with interest, as heteinalter described and the performance of-every covenant and agreement of
Borrower contained herein or In zny sapplementary agreemenl. . :

BORROWER for Borrower’s self, Borrower's helrs, exceutors, administrators, succassors-and asslgns WARRANTS the
property unle ‘Trustee for the benefit of the Gevernment agalnst alk lawful claims and demands whatsoever excepd any llens,
encumbrances, easements, reservatlons, or conveyance specifisd hereinabov_e, and COVENANTS AND AGREES as follows:

(1) To pay promptly when due any indebtedness to the Gavernment hereby secured snd to indemnify and save
harmless the Government against any loss under {ts insurance of payment of the note by reasen of any default by Borrower,
At all times when the note Is held by an insured holder, Borrower shall continue to make payments on the note 1o the Goy-
ernment, as collection agent for the halder,

{2) To pay to the Government such fees and other charges as may now or heceafter bo requlred by regulations of the
Farmers Home Administratlon, ’ )

(3) If raquired by he Government, 1o make additional monthly payments of 1/12 of the estimated pnnual taxes,
assessments, insurance premiums and other charges upon the mortgaged premises,

(4} Whether or not the note s knsured by the Government, the Government T4y af any time pay any other amounts
including advaness for payment of prior andfer Junior liens, required herein to be peid by Borrower and not paid by Bor-
rower when due, a5 well 2s any costs and expenses for the preservation, protection, or enfercentent of this lien, as advances
for Borrower's account, All such advances shall bear interest at the rate borne by the note which has the highest intetest
rate, : : . . : i w3

{5) Al advances by the Government, including advances for payment of pelor andfor junjor liens, in addition {o any
advances requlred by (he terms of the note, as described by this instrument, with interest shall be immedlately due and pay-
able by Borrewer to the Government wilthout demand at the price designated in the latest note and shall be secured hereby.
No such advence by the Government shall relieve Borrower fiam breach of Borrower's covenant to pay. Any payment made
by Borrewer may be applied on the note or any indebiedness to the Gavernment secured hereby, in any order the Govern.
menlt determines,

(6) To use the loun evidenced by the note solely for purposes authorized by the Government,

(7} To pay when due all taxes, liens, Judgments, encumbrances, and assessments lawfluily attaching to or assessed
agalnst the propesty, including all charges und assessments in connection with water, waler riglis, and waler stock pertaining
10 or reasonably necessary to the wse of the real property deseribed above, and promptly deliver to the Government withouwt
demand receipt evidencing such payments, -

(8)  Ta keep the property insured as required by and under insurance policies approved by the Government and, at
its request, to deliver sush policies to the Govenninent. .

(9) To maintain improvements in good repalr and make repairs required by the Government; operate the property In
a good and husbgndmanlike manners comply with such fanm conservation practices and farm and home management plans
as the Gaverminent from time to time may preseribe; and not to abandon -the properly, or calse or permit waste, lessening
we bnpatrment of the sceurivy covered hereby, or, withoul the writlen consent of Uhe Govermmenl, eut, remove, or lease
any timber, gravel, oil, gas, coal, or-other minerzls except as ay be necessary [or ordinary domestic purposes.

(10) To comply with all taws, ordinances, and regulations atlecting the properly, .

{11y To pai( or reimburse the Government for expenses. rensonably necessary or dncidental 1o the pratection of the
lien ‘and priority hereof and 1o the enforcement of or the comphance with the provisions hereof and of the note and any
supplementary agreement (whether before or after default) invluding but nat timited 1o costs of evidence of title 1o and sur-
vey of the property, costs of recording this and olher inst fiments. attomeys’ fees, trustecs' fees, court costs, and expenses
of advertising, selling, and conveying the property, :
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{12} Neither the property nor any portion thereof or interest (herein shall be leased, assigned, sold, transforred or
encumbered, volunturily or otherwise, without the wrilten consent of he Government. The Gavernment shall have the sole
and exclusive rights as beneficlury hereundes, including but not limited 1o the power (o grant consents, partlal releases,
;uhor?inalions. and satisfaction, and no insured holder shall have any right, title o interest in or to the lisn or any beneiits

ereol.

(13) At all regsonable times the Governmani and its ageals may inspect the property to ascertain whether the cov.
enants and agreements contalned herein or In any supplementary agreement are being performed.

(14) The Government may {a} extend or defer the matusity of, and renew and reschedule the paymenis on, the debl :
evidenced by the note or any Indebtedness to the Covernmenl secured by this instrument, (b) release any party who ls lable
under the nate or for the debi feom Hability to the Government, {(¢) release portlons of the property and subordinate its
lien, znd (d) waive any other of its rights under this instrument. Any and all 1hls can &nd wiil be done ‘without affecting the
lien or the priority of this instrument or Barrowsr's or any other party’s liability 10 the Government for payment of the nole
or debt secured by this instrument unless the Governmenl says otherwise In wrlting, HOWEVER, any forbearance by the
Government--whether once or often-in exercising any right or remedy under this Instrument, or. olherwise afforded by
applicable law, shall not be a walver of or preclude the exercise of any such right or remedy.

(15) M at any lime it shall apﬁear to the Governiment that Botrower may be ebie to ohtain & Joan from a production
credlt assoclation, a Federal land bank, or other responsibl cooperative or private credit source, a3 reasonable rates and terms '
for loans for similar purposes and perdods of time, Borrower will, upon the Gowernment's request, apply for and acospl such
loan in suffielent amount to pay the note and any indebledness secured hereby and o pay for any stock necessary (o be
purchesed In & cooperative lending agency In connection with such loan,

(16) Default hereunder shall constitute default under any other real estate, or personal property o other security
instrument held or insured by the Government and executed or assumed by Borrower, and default urider any such other
security Instrument shall constitute default hereunder, ~ ;

(17) SHOULD DERAULT oceur in the performance or discharge of any obligation in this jsntrument or secured by
this instrument, or should the parties named as Borrower die or be declared incompetent, or should any one of the parlies 1
named as Borrower be declared a bankrupt or an insolvent, or make an assignment for the bensfit of creditors, the Govern- i
ment, at ite option with or without notice, may: (a) declare the entire amount unpaid under the note and any Indebtedness i
ta the Government hereby sccured immediately due and peyable, (b) for the account of Borrower incur and pay teasonable |
expenses for repair oy maintenance of and take possession of, operate or-rent the property, (('3 upon application by it and )
production of this instrument, without other evidence and without notice of hearing of said application, have a receiver .
appainied for the property, with the usual powess of receivers in lke caseg, and (d) authorize and request Trustee to fore-
close this instrument and sell the property as provided by law, (e) bring an action fo foreclose this instrument, obtaln «
deficiency judgment, ar enforce any ather remedy provided by law,

(18) At-the request of the CGovernment, Trustee may loreclose this Instrwment by advertisement and sale of the pro-
perty as provided hy1aw, for cash ar seeured sredit at the option of the Government, personal notice of which sale need not
be served on Borrower; and at siich sale the Government and its agents may bid and purchase as a stranger; Trustee at Trust-
ee's option may conduct such sale without being personally present, through Trustee's delegate authorized by Trustee for
such purpose orally or in writing; and Trustee’s execution of a conveyance of the properly or any pait thereol toany pur-
chaser at foreclogure syle shall be conclusive evidence that the sale was conducted by Trustes personally or through Trustee's
delegate duly authorized jn accordance herewith,

(19} The proceeds of foreclosure sale shall be applied in the following order to the payment of: (a) costs and expenses
incident to enforcing ot complying with the provisions hereof, (b) any prior liens required by law or a compeient court to
be so paid, (c) the debt evidenced by the note and all Indebtedness to the Government secured hereby, (d) inferior liens of
record required by law or a compeient court to be so pald, (¢} at the Govermment’s option, any other indebtedness of Bor-
rower owing to ar lnsured by the Gowernment, and () any balance to Borrower. in case the Government is the successiul
bidder at foreelosure or other ssle of all or any part of the property, the Government may pay its share of the purchase price
by creditlng such amount on any debts of Borrower owing to or insured by the Governmenl, fn the order preseribed abave,

(20} All powers and agencies granted In this instrument are coupled with an interest and are {rrevocable by death or i
otherwise: and the rights and remedies provided in this instrument are cumulative 10 remedies provided by law,

{21} Borrower agrees that the Government will not be bound by any present or future State laws, (a) probibiting
maintenance of an action for a deflciency Judgnient or limiting the amount thereof or the time within which such action inay
be brought, (b) prescrihing any other statute of imitations, or {¢) limiting the conditions which the Government may by re.
regulation impose, inciuding the interest rate jt may charge, as a condition of approving a transler of the prapesty 1oa new
Boryower,

{22} If any part of the loan for which this instrument is given shall be used 10 finance the purchase, construction o1
repair of propenty to be used ag an owner-occupied dwelling (herein called “1he dwelling”) and if Borrower Intends Lo seld or i
rent the dwelling and has obtained the Goverament's conseitt 1 do so (a) neither Borrower nor anyone authorlzed 16 aet (o
Bariower will, alter recelpt of a bona flde offer, refuse to negotiate [or 1he sale or rental of |he dwelling or will otherwise
make unavailable or deny the dwelling to anyone because of race, color, religion, sex, or national orlgin, and {b) Borrower
recognizes as iljegul and hereby discizims, and will not comply with or atlempt to enforce any restrictive covenants on the
dwellng retanng 1o race, color, religion, sex, er national origin,

{23) If Birrower has a permit or approved application for the appropaiation of water for use on or for the benefit
of the property hereinabove described, Borrower will perform und complete all the actionp and fulfill all the conditions
necessary 1o pefect such water right; and in the event of Borrower's failure 1o do so, the Gavernment shall have the right
to complete such &ctlon and 10 advance such sums as may he necessary lor such purpose, such advances 1o be secured by

this instrument, i
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{24) If the property, or any part ihereof, is a lease or a puschaser's inierest in a contracl of sale, Borvower with pay
when due sll rents, contract payments and any and all other charges required by said lease or contract, will comply with all
other requirements of sald lease or contract, and will not surrender or relinguish, withoul the Govermnent's writlen consent,
any of Borrower's right, title and interest in or to the property or the loase or conlract while this instrument remaing in
efiect, '

(25) Borrower has assigned or waived or will immediately, on request of the Governiment, assign or waive in favor of
the Government all grazing privilsges, permlts, licenses, or leases appurtenant 1o or used in connection with sakd land, and
Borrower further covenants and ngrees to produce renewals thereof prior to thele ¢Xpiration, to pay all fees and charges and
to perform all acts end to do all things recessary 10 keep and preserve all sald grazing rights and renewals thereof, and In the
event of the [ailure of Borrawer to do any of thess things the Government may de so on belall of Barrower, including ad-
vancing such suins as may be necessary for this purpose, and such funds advanced shalf be seeured by this lastrument,

(26) This lnstrument shall be subject to the present regulations of the Farmers Home Adminisiration, snd to its
future regulations not Inconslstent with the express provistons hereof.

(27) WNotices, including any Netice of Default and Notice of Sale, shall be- sent by certified mail, unless otherwise
required by law, snd addressed, unless and until some other address I designated In & notice so piven, In the case of both
Trustee znd the Government to the Parmers Home Administration at the address statsd above and Jn the case of Borrower
at the post office address shown above, : ..

(28) Upon full and final payment of all Indebtedness hereby secured and the performance and discharge of each and
every condition, agreement and obligation, contingent, or atherwlse, contained herein or secured hereby, the Government
shall request Trustet 1o execute and deliver to Borrowor at Borrower's address & full reconveyance of the: property within
60 days after writlen demand by Borrower, and Borrower hereby walves the benefits of all laws requiring earlier exccution
or delivery of such reconveyance, .

29y If any provislon of this instrument or application thereof to any person oz clrcumstances is held invalid, such
lovalidlty will not affect other provisions or applicatlons of the instrument which can be given effect without the invalid
pravision or application, and to IEM end the provisions hereof are declared to be severable,

(30) Refer to Bxhibit "A" for other covenants attached hereto and made a part
day of ..Eebruary JoBE

thereof by this reference, +4th
WITNESS the hand(s} and seal(s) of Borrower this

ANDREWS COMPANY, a Utah General
' Parinership

B
By: \7' g&%‘%ﬂ/ﬁntner
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STATEOF ___ litah CKNOWLEDGMENT
COUNTY OF __duah ss: )
On this _14th day of v LEDTUARY , 1985 personally appeared before

me the signer(s) of the above tnstroment,

£

CLiBRER '
_Wim ﬁﬂ]‘)‘ apknd'\blépd%e“q 10 me that .. ~they exequted the same,
# for %"ip,\b@t;ql, i sald partnership.
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Nephi, Utat

Erveena A. Blake, Margetta.A. Wilcox, Wayne S. Andrews & T. Earl Andrews, Partners

Vi,

g

My commission expires: — 1/11/89

" STATE OF CALIFCRNIA
COUNTY OF,. aﬁ@i’lﬂl‘&m@fﬁm—} . (INBIVIDUAL)
Oo this _(%dsy GLM%{ .y 194 ,“?b;?ore me, the undersigned, a Notary Public In xad for sald

l County, personally 2ppoared. S, o i Gy
| e Partner of Andrews Ccmpany,‘ a Ubah General Parfnership

personally kngwn te me, or proved ro me on the basis of satlsfactory evidence
to be the prrson(s) whose name(s) {g/fre subscribed to the within instrument,

3 En, - OFFICIALSEAL
¥ -
L ¥ia . k.
ctary gublic in and for said County and Sfatz
MY COMMISSION EXPIRES MARCH, 10, 1987 =

X
Jennler H. Barnes *
¥
- ‘ etk ek etk skt Ak
YV Tenn N\ Ymes ;
ame (Fyped 0z Prin

and acknowledged 1o me that executed the same.
Witness my hand and of ficial seal, - ~<***.*_************9(*******5
. '
HOTARY FUBLIC - CAUFORNIA
SANTA CLARA COUNTY
, ) ) 1This area for officiat natarial seaty
3403 (RE/B2}1 j_*?@?jis ) L 2 7 1
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EXHIBIT "'Al

.The property described.herein wes obtained or improved through
Federal financial assistance. This property is subject to the
provisions of Title VI of the Civil Rights Act-of 1964 and the
Rehabilitation Act of 1973 and the regulations issued pursuant
thereto fof so long as the property continues to be used for the
same or similar purpose for shich financial assistance was extended
or for so long as the purchaser owns it, whichever is longer,

_This instrument also secures the obligations and covenants of
Borrower set forth in Borrewer's Loan Agreement of July #, 1984
© which is.hereby incorporated herein by reference,

The borrower and any successors in interest agree to use the
housing for the purpose of housing people eligible for occupancy
as provided in Section 515 of Title V of the Housing Act of 1949
and FalA regulations then extant during this 20 yeer period
beginning . No persop cccupying the
housing shail be required to vacate prior to the close of such
20 year period because of sarly repayment. The borrower under-
stands that should an unsubsidized project be converted to
subsidized within 15 years from the date the last loan on the
project is closed, that the period will be increased by five
years., The borrower will be released during such peried From
these obligations only when the Government determines that

there is no longer a need for such housing or that Federal or
other financial assistance provided to the residents of such
housing will po longer be provided, A tenant may seek enforcement
of this provision as well as ths Govermment,

In addition, the Borrower hereby grants to the Government a
SECURITY INTEREST in and to the rents, revenues, and accounts
receivable from the housing project located on the real property
herein described, including heusing and rental assistance payments,
if any, as additional security for the obligation hereinabove
described,
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