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SMI Loan No. A3011503

ASSIGNMENT OF LESSOR'S INTEREST IN LEASES

THIS ASSIGNMENT made this February 28, 2003 is between Cal-Wai Properties,
LLC, a Calilornia limited liability company ("Assignor") and StanCorp Mortgage Investors,
LLC, an Oregon limited liability company ("Assignec").

Assignor, [or good and valuable consideration, receipt of which 18 acknowledged, grants,
transfers and assigns 1o Assignee all of Assignor's right, title and interest in and to any existing
and all future recorded and/or unrecorded leases entered into on all or any part of the
subject property referenced below during the term of the loan referenced below, together
with (a) all rents, income, contract rights, 1ssues, security deposits and profits arsing from the
leases and renewals thereof; (b) all rents, income, contract nghts, issues, secunty deposits and
profits for the use and occupation of the premises desenbed in the leases or in the deed of trust
(which term shall be construed o include a mortgage, as the case may be) described below and
from all leases upon the real property described below, or any part thereof, which are now
executed or which may hereafter during the term of this Assignment be cxccuted: and (¢) the
guaranties of tenants' performance under the leases, if any. The lcascs described above, any
extensions or rencwals thereof and any lease subsequently execuled dunng the lerms ol this
Assignment covering the real properly deseribed below are hereinafter collectively referred to as
the "Lease".

This Assignment 18 made for the purpose of securing, in such order of priority as
Assignec may elect:

(a) Payment of the indebtedness evidenced by a certain Deed of Trust Note (the
"Note"), including any extensions or renewals thereof, in the original principal
sum of One Million Five Hundred Fifty Thousand and No/100ths Dollars
($1,550,000.00) made by the Assignor referenced above o Assignee, dated
Februnary 28, 2003, and secured by a Deed of Trust (the "Deed of Trust") on real
property situated in the City of Farmington, County of Davis, Statc of Utah,
described as follows (the "Real Property"):
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See Exhibit A" attached hereto and by this reference made a part hereof lor legal
description.

The Note may also be secured by a security agreement or agrecments covering personal
property localed on or relaled to the Real Property and by other security instruments. The Deed
of Trust, Security Agrcement(s) and other secunly instruments are hereinafter collectively
referred to as the "Security Instruments™;

(b} Payment of all other sums with interest thereon becoming due and pavable to
Assignee under the provisions of this Assignment or of the Note or the Security
Instruments; and

(c) Performance and discharge of each and every condition, obligation, covenant,
promisc and agreement of Assignor contained herein or in the Note or the
Security Instruments.

Assignor agrees as follows:

1. Assignor's Warranties. Assignor warrants that: (a) Assignor has good title to
the Lease hereby assigned and good right to assign the same, and no other person, [irm or
corporation has any right, title or intercst therein; (b) Assignor has duly and punctually
performed all the terms, covenants, conditions and warranties ol the Lease on Assignor's part to
be kept, observed and performed; (¢) Assignor has not previously sold, assigned, transferred,
mortgaged or pledged the rents [rom the Real Property, whether now due or hereafter to become
due; (d) the Lease is valid and enforceable and has not becn altered, modilied or amended in any
manner whatsoever save as herein set forth; (¢) the lessee named therein is not in default under
any of the terms, covenants, or conditions thereof; and (I) no rent reserved in the Lease has been
assigned or anticipated and no rent for any period subsequent to the date of this Assignment has
been collected in advance of the time when the same became due under the terms of the Lease.

2. Assignor's Covenants of Performance. Assignor covenants with Assignee: (a)
to obscrve and perform all the obligations imposed upon the lessor under the Lease and not to do
or permil 10 be done anything to impair the Lease, this Assignment, or Assignor's obligations
hereunder; (b) not to collect any of the rent, income and profit arsing or accruing under the
Lease or from the Real Property in advance of the time when the same shall become due; {¢) not
to execute any other assignment of lessor's interest in the Lease or assignment of rents arising or
accruing from the Lease or [rom the Real Property; (d) not to alter, modify or change the terms
of the Lease or cancel or terminate the same or accept a surrender thereof without the prior
wrltlen consent of Assignee; (c) at Assignee's request, to assign and transfer to Assignee any and
all subsequent leascs upon all or any part of the Real Property and to execute and deliver at the
request of Assignee all such further assurances and assignments as Assignee shall from time to
time require; (f) to enforce or secure in the name of Assignee (upon nolice to Assignee) the
performance of each and cvery obligation, term, covenant, promise, condition and agrcement in
the Lease by any tenant to be performed, and to notify Assignee of the occurrence of any default
under the Lease; (g) to appear in and defend any action or proceeding arising under, occurring
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out of, or in any manner connected with the Lcase or the obligations, duties or liabilities of
Assignor, and, upon request by Assignee, to do so in the name and on behalf of Assignee, but in
all cases at the expense of Assignor; (h) to pay all costs and expenses of Assignee, including
attorney's fees in a reasonable sum, in any action or proceeding in which Assignee may appear in
conneclion herewith or in any appeal thercfrom; (i) not (o enter into any lease for a term in
excess of three (3) vears for fiftcen percent (15%) or more of the net rentable area of the Real
Property without the prior wntien consent of Assignee; (j) neither to create nor permil any lien,
charge or encumbrance upon its interest as lessor of the Lease except the lien of the Security
Instruments or as permitted in the Security Instruments; and (k) not to materially modify or alter,
or suffer or permit the material modification or alleration of any leasc.

3. License to Collect Rents. So long as there shall exist no default by Assignor in
the payment of the principal sum, interest and other indebtedncss sccured hereby and by the
Security Instruments or in the performance of any obligation, covenant or agreement herein or
contained in the Note and Security Instruments or in the Lease on the part of Assignor to be
performed, Assignor shall have the right under a license granted hereby (but limited as provided
in the [ollowing paragraph) to collect, but not prior to accrual, all of the rents arising from or out
of the Lease, or any renewals, exlensions and replacements thereof, or from or out of the Real
Property or any part thereof; and Assignor shall receive such rents and shall hold them, as well as
the right and license Lo receive them, as a trust fund to be applied, firstly to the payment of taxes
and assessments upon the Real Property before penalty or interest is due thereon; secondly to the
cost of insurance, maintenance and repairs required by the terms of the Deed of Trust; thirdly to
the satisfaction of all obligations specifically set forth in the Lease; and fourthly Lo the payment
of interest and principal becoming due on the Note and Deed of Trust, belore using any part of
the same for any other purposes.

4. Performance and Termination of License. Upon the conveyance by Assignor
and its successors and assigns of the fee title of the Real Property, all right, title, inlerest and
powers granted under the license aforesaid shall automatically pass to and may be exercised by
each such subsequent owner; and upon or at any timc after default in the payment of any
indebtcdness secured hereby or in the observance or performance of any obligation, term,
covenant, condition or warranty herein, in the Note and Deed of Trust or in the Lease, Assignes,
al its option and without notice, shall have the complete right, power and authority hereunder to
exercise and enforce any or all of the following rights and remedies at any Lime:

(a) lo terminate the license granted to Assignor to collect the rents without tiking
possession of the Real Property, and 0 demand, collect, reccive, sue for, atlach
and levy against the tenls in Assignee's own name; to give proper receipts,
releases and acquittances therefor; and after deducting all necessary and proper
costs and expenses of operation and collection as determined by Assignee,
including attorncy's fees, to apply the net proceeds thercof, together with any
funds of Assignor deposited with Assignee, upon any indebledness secured
hereby and in such order as Assignee may determine;
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(b) to declare all sums secured hereby immediately due and payable and, at its option,
exercise all or any of the rights and remedies contained in the Note and Deed of
Trust;

(c) without tegard to the adequacy of the security or the solvency of Assignor, with
or without any action or proceeding through any person or by agent, or by the
trustee under any Deed of Trust secured hereby, or by a receiver to be appointed
by a court, and withoul regard to Assignor's possession, to cnter upon, take
possession of, manage and operate the Real Property or any parl thereof, make,
modify, enforce, cancel, or accept surrender of any lease now or hereafter in
effect on the Real Property or any part thereof; remove and evict any lessee or
tenant; ncrease or decrease renls; decorate, clean and repair; and otherwise do
any act or incur any reasonable costs or expenses as Assignee shall deem proper
to protect the secunty hereol, as [ully and to the same extent as Assignor could do
if in possession; and in such event, to apply the rents so collected in such order as
Assignee shall deem proper to thc operation and management of the Real
Property, including thc payment of reasonable management, brokerage and
attorneys fees. payment of the indebtedness under the Note and Deed of Trust,
and payment to a reserve fund for replaccments, which fund shall not bear
interest; and

(d) require Assignor to transfer all security deposits to Assignee, together with all
records cvidencing such deposits.

5. Default Not Cured By Collection. The collection of rents and application as
aforcsaid and/or the entry upon and taking possession of the Real Property shall not cure or
waive any default; or waive, modify or aficet any nortice of delault required under the Note and
Deed of Trust; or invalidate any act donc pursuant to such notice. The enforcement of any right
or remedy by Assignce, once exercised, shall continue until Assignee shall have collected and
applied such rents as may have cured (for the time) the original default. Although the ¢riginal
default be cured and the exercise of any such right or remedy be discontinued, the same or any
other right or remedy hereunder shall not be exhausted and may be reasserted at any time and
from time to time following any subsequent defanlt. The rights and powers conferred on
Assignee hereunder are cumulative and notl in ljeu of any other rights and powers otherwise
granted Assignee.

6. Effect of Assignment. The acceptance by Assignee of this Assignment, with all
of the rights, powers, privileges and authority so created, shall not, prior to eniry upon and taking
possession of the Real Property by Assignee, be deemed or construed to constitutc Assignee a
"Mortgagee in Posscasion”.

Assignee shall not be liable for any loss sustained by Assignor resulting from Assignee's
[ailure to let the Real Property after default or from any act or omission of Assignee in managing
the Real Property after defaull unless such loss is caused by the willful misconduct and bad faith
of Assignee. Assignee shall not be obligated 1o perform or discharge, nor does Assignee
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undertake to perform or discharge, any obligarion, duty, or liability under Ll%?[fcase or under or

by reason of this Assignment, or 10 assume any obligation or responsibility for any security
deposits or other deposils delivered to Assignor by any lessee and not assigned and delivered o
Assignee. This Assignment shall not operate to place responsibility for the control, care,
raanagement or repair of the Real Property upon Assignee, nor {or the carrying out of any of the
terms and conditions of the Lease: nor shall it operate to make Assignee responsibie or liable for
any wasle comumitted on the Real Property by the tenants or any parties or for any dangerous or
defective condition of the Real Property, or for any negligence in the management, upkeep,
repair or control of the Real Property, resulting in loss or injury or death to any tenant, liccnsee,
cmployee or stranger.

7. Indemnification. Assignor hereby agrees to defend, indemnily and hold Assignee
harmless from any and all liability, loss, damage and expense which Assignee may incur under
or by reason or in delense of any and all claims and demands whatsocver that may be asserted
againsl Assignee by third parties arising out of the Lease, including, bul not limited to, any
claims by any tenants of credit for rental for any peniod under any lease more than one (1) month
in advance of the dne date thereof paid to and received by Assignor, but not delivered to
Assignee. Should Assignee incur any such liability, loss, damage or expense, the amount thereof
(including attoreys fees, whether incurred at trial, on appeal or otherwise) with interest thereon
al the Default Rate (as defined in thc Notc) shall be payable by Assignor to Assignee
immediately without demand, and shall be secured hereby and by the Deed of Trust.

8. Termination ol Assignment, Payment of Rent. Upon payment i [ull of the
principal sum, interest and indebtedness secured hereby and by the Security Instruments, this
Assignment shall become and be void and of no effect, but the alfidavit, certificate, letter or
statement of any officer, agent or attorney of Assignee showing any part of said principal,
interest or indcbtedness to remain unpaid shall be and constitute conclusive evidence of the
validity, effectiveness and continuing force of this Assignment and any person may, and is
hereby authonized to, rely thereon. Assignor hereby authorizes and directs the lessee named in
the Lease or any other or future lcssce or occupant of the premises described therein or in the
Deed of Trust, upon receipl from Assignee of written notice to the effect that Assignee is then
the holder of the Note and Security Instruments and that a default exists thereunder or under this
Assignment, 10 pay over to Assignee all rents, income, contract rights, issues, security deposits
and profits arising or accruing under the Lease or from the premises described therein or in the
Deed of Trust and to continue to do so until otherwise notified by Assignee.

9. Assignee's Right to Deal With Security. Assignee may take or release other
securily for the payment of the principal sum, interest and other indebtedness secured hereby and
by the Security Instruments, may relcase any party primarily or secondarily liable therefor and
may apply any other security held by il to the satisfaction of such principal sum, interest or
indebtedness withont prejudice to any of its rights under this Assignment.

10. Cross Defanlt. Breach of any term, covenant, or condition herein contuined by
Assignor shall likewise constitute a default under the Note and each of the Security Instruments,

and a default under any of said documents shall constitute a default hereunder.
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11.  No Waiver. Nothmg contamed m this Assignment and no act done or omitted by
Asgsignee pursuant to the powers and rights granted it hereunder shall be deemed to be a waiver
by Assignee of its rights and remedics under the Note and Security Instraments; this Assignment
is made and accepled withoul prejudice 1o any of the nghts and remedies possessed by Assignee
under the terms of the Note and Security Instruments. The right of Assignee to collect the
principal sum, interest, and othcr indebtedness sccured hereby and by the Security Inslruments
and to enforce any other security therefor held by it may be exercised by Assignee either prior to,
simultaneously with, or subsequent to any action taken by it hereunder.

12. Contlict With Deed of Trust. In the case of any conflict between the terms of
this instrument and the terms of the Deed of Trust, the terms of this Assignment shall prevail.

13.  Severabilily. If any provision of this Assignment or the application thereof to
any entity, person or circumstance shall be held to be invalid, illegal or unenforceable in any
respect, the remainder of this Assignment and the application of such provision to other entities,
persons or circumstances shall not be atfected thercby and shall be enforced to the grealest extent
perimitted by law.

14.  Construction. Whenever used herein and whenever the contcxt so requires, the
singular number shall include the plural, the plural the singular, and the use of any gender shall
include all genders. All obligations of each Assignor hereunder shall be joint and several.

15.  Governing Law. The law of the stale in which the Real Property is located shall
govern the validily, inlerpretation, construclion and performance of this Assignment.

16. Entire Agreement. This Assignment constitutes the entire and complete
agreement concerning the assignment of rents and leases between the parties hereto. No
variations, modifications or changes herein or hereof shall be binding upon any party hereto
unless set forth in a document dnly executed by or on behalf of such party.

i
1
it
i

(SIGNATURES ON FOLLOWING PAGE)
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17.  Assignment Binds Successors. This Assignment, logether with the covenants
and warrantics herein contained, shall inure to (he benefit of Assignee and any subsequent holder
of the Note and Deed ol Trust and shall be binding upon Assignor, Assignor's heirs, execulors,
admimstralors, personal representatives, successors and assigns, all tenants and their subtenants
and assigns, and any subsequent owner of premises described in the Deed of Trust.

Signature of Assignor

Cal-Wai Properties, LLC,
a California limited liability company

By: /‘V“"V\rwnﬂ‘_ M ,%/M

Norman M. Doir]e', Nﬂnag’er

By: L@mw K AO&-L/L
Dona R. Doyle, Managef

ACKNOWLEDGMENTS FOR EACH ASSIGNOR MUST BE ATTACHED
IN SIZE AND FORM AS REQUIRED BY STATE LAW.
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT
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State of Califormiz

, 4 !
County of C% Lin Ol oz 58

On % Lﬁ ﬁ?—: before me, M&T;:Lf;ﬁ) CF)/LQJW (‘W ; /UGJM? -
Data Napa ane Title g Ofk 4 “Jane Ooe Moty Publ
personally appeared ﬁ\.)%fm&fwx H L { o & té&(‘\& £ Kbc&(jxﬁf

NamatsyalSigos)

~ personaily known to me
-] proved t0 me on the basis of sahsfactory
avidence
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o

te be the person(s) whose name(s) isfare
subscrnbed to the within instrument and

eq\

Eé acknowledged to me that he/she/they executed 9
f‘ the same in  higthertheir  authonzed 9_,'
;‘J capaecity(les), and that by his/her/their Q
o signatura(s) on the instrument the parson(s), or 3)}
o the entity upon behalf of which the person(s) 9]
5 Ry MARY ELLEN SMITH acted, exscuted the mstrument. &
2 O NOTARY PUBLIC.At aRNIA g
’l, 5 Y SANTA CLARA COUNTY WITNESS my h&;;:d and offigi ﬁl. 4
N ; GOMM. EXP. SEPT. 22, 2004 2 . 7 % .
SMSEIERG oy U TS
Ef" Signacure of Notwy Public — g
=] ' <
Ey é,‘
g OPTIONAL i
Q Theugh the infermaton bafow 15 nof raquired by law T may prave valuable to persons relying on the decurment and could prevent éﬂ
e fraudulent rermoval and reamachment of s farm to anaother document, ?‘4
& - ]
% Description of Attached Document 1
by %
E:— Title ar Type of Document: %l
™

o,

o0

Document Date: Number of Pages:

Signar(s) Other Than Named Above:

Capacity(ies) Claimed by Signer

Signer me:
gner's Na RIGHT THUMBPEINT
OF SIGNER

Individual Top or humn here
Corporate Officer — Title(s):
Partngr - ~ Limited — General
Attomey-in-Fagt

 Trustee

Guardian or Canservator

Qther

f

ILlicdLll

LITaI

O T O o D D e D 3 ¥y G D DY DY D

Signer |s Representing S

Flagat

e

A R e T A e o R e o T P O e Rt
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EXHIBIT “A*
LEGAL DESCRIPTION
SMI LOAN NO. A3011503
ASSIGNMENT OF LESSOR’S INTEREST IN LEASES

A part of the Southwest quarter of Scection 12, Township 3 North, Range 1 West, Salt
Lake Base and Meridian: Beginming at a point which bears South 0°06°45™ East 1551.99
(zel along the West line of said quarter section, thence South 89739725 East 58.74 feet
and South 89°44° 58" East 18.00 feet, thence South 01°39°52” West 127.40 feet and South
§8°00°08” East 66.00 feet from the Wesl quarter comner of said section, and running
thence South 88°00°08™ East 129.28 feet, thence South 15°32°48" East 478.20 fcet,
thence South §9°48°22"” West 273.63 feet, thence North 01959527 East 466.472 feet to the
point of beginning,




