‘ TRUST AGREEMENT . :

THIS TRUST INDENTURE, made this 27% day of February, 1976, ‘

. ) by and between OLD SPANISH TRAILS ESTATES WATER COMPANY, I\IC., a Corp-

'i~ments on all res1dent1al lots for - 1ngress and egreds to and for the-

“oration organlzed and existing under- and by,v;rtue of" the laws of the
‘State of Utah, (hereinafter called "GRANTOR' ox "PARTY OF THE FIRST .-
'PART"), 'and CEDAR LAND TITLE, INC.,. a Corporatiom. duly chartered, .
;vorganized and ex1st1ng under and by virtue of. the laws of the - State.of
'Utah (herelnafter called "TRUSTEE" or "PARTY OF THE SECOND PAR’I‘")

ST : WITNESSETH: Sl
That WHEREAS, Grantor 1s now. the owner of. the water works system o
at SPANISH TRAIL ESTATES,. UNITS 1 and 2, Subd1v1510ns, located in or S

' near the City of Cedar, County of Iron, State of Utah, whlch property
" is being 1mproved and developed by the constructlon of dwelllnqs there«',?ff
fqni and G P o RN T S P

o WHEREAS, Grantor has been deeded the rlght.to the use of ease=

s Joperatlon and’ maintenance. of 1nd1v1dual septlc ‘tank sewage -disposal ”
‘. systems to be de51gned, located, financed and constructed by indivi dual
;ihomeowners in compllance with the Utah’' Department of Health and the

. provisions of this Trust Agreement, and is for- the purpose of supplylng
nffsewage disposal.-service to all propertles w1th1n the subdiv131on in i

~lieu of - sanltary sewage system, and R RN :

"1nsurance, and-the‘VeteranS'Admlnlstratlon w11l not guaran eelor 1nsure,;f1~

'Tg;mortgage 1oans.cover1ng the separate propertles and 1mprovements built

,for to be built thereon, without receiving assurances as. to. the contlnurf"““

":fous and satlsfactory operatlon and malntenance of sald septlc tank

A {‘system, -and ! AT P . - S : .
_f=‘;% WHEREAS, Such 1mprovements and development of the propertles and t_
ef:the future flnanClng and sale of the properties 1s ‘contingent upon. the eis‘“
ff.lnsurance ;of -satd; mortgage loans by the Federal Hou51ng Admlnlstratlon
"' or. the guarantee oxr assurance of sald mortgage loans by the'Veterans
rAdmlnlstratlon,_and ’ L o e T L
- WHEREAS, it is ‘the intention and purpose of the'GrantOrJthat such;lf
: Wseptlc +tank: systems shall be used and operated andsmaintained-to~provide7,f
ijadequate dlsposal of sewage for each of'the properties7w1thin’said sub-
.. ‘division, regardless of the ownership of the lnd1v1dual propertles, and
:'fproperly to maintain the septlc tank systems 50 that it ﬁlll not ad- - -

'3fverse1y affect said properties, and to insure the contlnuance of the

’d‘Hou51nq Admlnlstratlon and the Veterans Admlnlstratlon.-f'

. ~operation and malntenace of all such septlc tank systems for the bene—'"
©fiE of the present -and, futureihnd owners. of the propertles in' the sald
”subd1v1s1on, the mortgages -covering such properties, and the Federal
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N@W, THEREFORE, for and in consideration of the undertakings of
the Grantor to provide and assure the maintenance and operation of the'
septic'tank systems as aforesaid and for the further sum of $1.00 law-
ful money of the'United States, cash in hadd paid to Grantoxr by Trustee,
a certain easement in favor of Grantor which reserves unte Grantor the
right to 1ngress and egress to the individual septic tank systems on
each lot at Spanish Tail Estates, Units 1 and 2, for the express pur—
pose of maintaining said sewage disposal sysﬁems; that said casement
is dated the 31st day of July, 1973, and recorded the 26th .day of
September, 1973, as Entry No. 170117, as to Unit 1; and dated the lst.
day of November, 1974, and recorded the 13th day of February, 1975 as
Entry No. 176676 as to Unit 2.

(A) That said easements are described as they appear verbatim as

- shown en the. recorded plat in the office of the Iron County Recorder. .

(B) The septic tank systems 1nclud1ng all appurtenances, dlstrlbu--

‘tion boxes, drain fields, effluent lines and all items 1nc1dental there~

* to, heretofore constructed or to be construeted, include all easements

.incident to the operation and maintenancefof said septic tank systems.

: ' This conveyahce is upon the trust and for the purposes following

‘to-wit L . : ' ‘ . . : A

1. This grant is for the benefit-sf the present and future owners

- of all and”each of the properties now or hereafter connected to the

- said septic tank systems, or central sewage system as well as the hold~

. erg of|the mortgages‘covering each of the properties, and the Trustee

:“shalr'hold,easementS‘tc'each property -granted by this_indenture.untilp
as'proviaed below, the indenture shall be of no further effect.

(a) ‘The Trustee shall-transfer the right of operation of the

septic tank systems etc., granted by this indenture to a Gov- - .

‘ernmental authorlty or to a publlc utlllty company controlled o

nd regulated as to rates and services by a State Public Commiss-

on or similar body Whlch undertakes to operate and maintain the

cptic tank systems or central sewage systems (1} at the request .

£, and upon such terms and conditions as may be approved by, the

wnexr or'owners-of a majority of the properties connected to the '

eptic tank'systems, or (2) upon the issuance of a judicial de-

ree requiring 'such transfer. The Grantor shall.have no righﬁs

2] Q@ 9 o u p o
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‘ﬁﬁrkespect'to such transfer of the systems, facilities and

=

ropetty, and shall not be entitled to any portion of. the proceeds,
‘,"n"n'

if any resulting from such transfer. The term "transfer" as used
IWAR 0‘)197§arelp shall include, but is not limited to, transfer by sale or

SMJiAV“_ as the result of condemnation proceedings, Immediately upon such
HRRULEY

H’q

L fer this indenture shall be .of no further effect

(b) In the event other adequate Sanitary sewer sexrvice is prov1ded

y Govermmental authority through  means other than the operation ‘
f the septic tank systems and, facilities transferred to the Trust-
herein, the provisions of this indenture relatlng to the opexr—

ffect; the Trustee shall, under such circumstances, terminate

b
e}
ea

. ation and maintenance of the septic tank systems shall be of no -
'e
his right to operate such faeilities and prbperty covered by this
i

indenture upon, such terms and conditions as may be approved by
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the owner of owners of the majority of the properties connected

to the_septie'tank‘systems; Tﬁé Grantor shall have no rights with

respect to such disposition of the system, facilities and property,

and shall not’ be entltled to any portlon of the proceeds, if any; - .

resultlng from said’ dlSpOSlthn. Immedlately upon such disposition
 of the systen, this indenture shall be of no further effect.

2. The Grantor.agrees-topprovide at all times, for each of the S
. properties connected to thefsaid»septic-tank systems, service adequate
for the safe and sanitary collection, treatment,'and disposal of all
domestic sewage from said dwellings. The Grantor further shall operate
‘and maintain the septic tanks systems, ineluding the drain fields, .in
a manner s¢ as not to pollute the ground, air, or water in, under ox

',i around said propertles wrth 1mproperly or’ 1nadequately treated sewage,

~and’ all tests conducted in connection w1th said-systems shall be kept .

- or with noxious or offensive gases or odors. The Grantor further agrees f:j;
" to operate the septlc tank systems in accordance w1th regulatrons and. “”“1

-recommendations of _the Utah State Board of Health and any and all pub- f;fio
L lie authorltles hav1ng Jurlsdictlon in such matters. Records. of any - o

-, as permanent records by the Grantor and said records shall be oper to -
~11nspectlon by the State Board of Health of the State of Utah, and the

’-'owners of the propertles -connected to Sald septlc ‘tank systems. The

" .said Board of Health and/oxr 1ts agents, actlng on behalf of the Grantor fjﬁ_

" or the Trustee, shall at all times ‘have access. across the easements
e heretofore described to: the regpective septic tazk. systems for the pur- -

'pose of conductrng any and all tests as said board shallﬁconslder neec=
z(essary to determlne compliance with the said regulatlons and recommend- .
‘ations. In the event said board shall determine that the'operation of
_the septic tank systems do not meet the said regulations or recommend-

" ‘ations, the Grantor ‘'shall with reasonable dlspatch at 'its ‘sole cost '

- make any adjustment, repair, 1nsta11atlon or 1mprovement that shall be l;"”

:‘xnecessary or recommended by said board to brlng the - operatlon of the
: systems up to the said regulatlons and recommendatrons. : ’
’ 3. . The Grantor shall maintain said septlc tank systeilts at all t1mesi
in good order and repair so that satlsfactory service as aforesaid may. -
be supplied to each of said properties as provrded in paragraph 2 above;fa
However, Grantor shall only be respons1ble -to. operate, malntaln, repalr,'7'L
adjust, or improve any septlc tank system that has become defective as’ '
a result of normal. usage whereln only normal human household Wastes are. .T'
deposited. In the event it is determlned that the cause of the malfunc-'
tioning of any septic tank system is due to the dlspos1ngsof foreign
. matter or material'by the respective‘home or property owner, then.in T
"that event, Grantor. shall correct such- malfunctlonlng and charge theif:f?'
'homeowner for same. . . ' T ew T B
‘ - 4. ThlS Deed of Trust shall remain in full force and effect for . .
. twenty (20) yedrs and shall termindte on _ day of February, 1996.;u‘
. Until thatitime, should the Grantor_fail to operate and manage the 3
 septic tank sYstems in the manner and under the conditions specified
“in paragraphs 1,2 and 3 -above and should -Grantor” fail; after noticg in T:B
. writing from the Trustee to. correct such fallure w1th1n reasonable dls~'v
b.patch,‘then Trustee shall have the rlght to 1mmed1ately operate and i
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maintain the septic tank systems in place and in lieu of Grantor, and’

the riéht to use, operate, manage and control the same either itaself

or hy or through any of the agencies or parties for WhOSe benefit this
" trust is created and the’ Trustee may eXercise any authorlty herein given .

- to Grantor for the purpose of operating the same, and 1n that event,

the Tn
“in its
trust,’

" collect
specif
5
~tems pi

istee or the entity operating the septic tank dlsposal systemsg
behalf or in the behalf of any of the beneficiaries of this

shall be subrogated to all rlghts of the Grantor to 1evy and

t a charge against each customer at rates not in excess of. those
ied in paragraph numbered 6 herein. ' ‘

- In the event the Trustee takes control of the septic tank sys-
ursuant to the provisions of paragraph numbered 4 or paragraph

numbered 6, the Grantor shall have no further right or interest in the
operation and maintenance. of the septic tank systems undey this inden-

. ture.

The Trustee shall have, however, the right to transfer their auth-

~ority in such systems to a Governmental authority upon such terms or

conditions as may be approved by the Trustee and the owner or owners of?

a majority of the properties connected to the septlc tank systems.

septic

6. The Grantor reserves the rlght to levy and collect a charge for

tank services as may be requlred by the terms of this Trust Agres~

ment and provided to the occupants of each of the propertles-connected

‘to the)

sewvage system in the amount of $2.00 per quarter. Service shall

be charged on a prorate basis from the date the. service is established .

" at the

request of the customer to the date of its discontinuance.

(a) Tt is agreed between the parties heretd that for the first year -

offaperatron of the septic tank system and/or systems the above rate

shalll be deemed reasonable.

'(3)‘The_Grantor shall maintain accurate books relative to the

septic tank_systems and such books shall be available for inspection

person or persons designated in writing by~the Tﬁustee or des-
ted in writing by not less than one-third of the beneficiaries

of this Trust; provided, that the continuing right of inspection
hereby created shall be exercised only at the place where such books

are

cusfomarily maintained.in_Cedar City, Uteh, and that such right -

of inspection shall be exercised during usual business hours, after

rea

onable notice and in such a manner as not to hamper unduly or

interfere with the condugt of the Grantor's business.

I

Tru

) Changes in rates may be proposed by the Grantor and by the
beneficiaries. If Wlthln ninety (90) days after notice to the
tee and to the Benef1c1ar1es of a rate change proposed by the

Grantor not more than one-third of the beneficiaries of this trust

shalll have 31gn1fled in writing their opposition to such proposed

rate change, the Grantor may forthwith establlsh such new rates
which shall be deemed reasonable pendlng the accumulatlon of exper-
ience to show such new rates to.be unreasonable. If more than one-
third of the beneficiaries signify their opposition to"a'rate change
proposed by the Grantor, or if more than one-third of the benefici-~

aries propose 'in writing a rate change which the Grantor opposes,

andl

the parties cannot rxeach ‘an agreement by negotiation within

thirty (30) days, then the matter shall be referred to a board of

|
|
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Trustee as’ hereln deflned._'

o ee or any entity acting in 1ts behalf or any. beneficiary under’ thls ,
T trust indenture to take over, operate and manage the septic tank sys—_‘

N
i
J

. arbitrators who shall be designated as:follows: The Grantoxs shall
designate an arbiter,. the benficiaries shali-designate an arbiter
the the two arbiters thus.selected shall choose a third arbiter.
.. The decision of the board of arbiters as to the reasonableness of
rates shall be final upon the parties hereto. All costs of " arbrtra—'f
"tlon shall be paid by the 1051ng ‘party or parties. The duly elec ted ';}‘
. officers of a citizen's or property owners® assoc1atlon comprised . -
: of the ‘beneficiaries, or the ‘members of a commlttee duly app01nted ‘
' by such officers, shall prima facie represent more than one—thlrd “‘;.:
of the beneficiaries. . s.-_
(d) Should the Grantoxr charge rates for septlc tank serv1ces in ;- f o
- excess of reasonable rates, as -hereinabove defined, then the Trustee L
shall notify the Grantor. of such overcharge by reglstered mail, -
~.Should the Grantor thereafter fail or refuse to establish and maln-_
tain fair and reasonable rates, as herein above deflned, within the;}:‘7.
"fperlod of ninety (90):days, the Trustee shall have the rlght to i
jfflmmedlate assignment- of all rlghts held by Grantor for the malnten-<j
* ance and’ operatlon of: the septlc tank systems for the purpose of
}_furnlshlng service- at fair and reasonable rateés and the Trustee shall
have the rlght to hold, use, operate, manage and control the septlc »;51'
‘tank systems, as set forth under paragraph numbered 4 above. i'ﬁ'
“({e) any funds collected undexr. thlS provmslon whlch have not’ been h:
'rtexpended by Grantor or Trustee at the time this Trust Agreement ter-ﬁ"
t minates asg. hereln set- forth, shall be nsed first to obtain sewage '
‘Jﬁdrsposal serv1ces from another munlcrpallty or’ organlzatlon, AiE
,'*avallable,.second ‘to’ the 1mprovement of the water system of the
'_‘subd1v1s10n and last, ‘to improve the communlty park. ' '
T ‘Notwithstanding any other provision of this Trust Deed, any

L credltor of record of the Grantor shall have a reasonable perlod of . ;
. ... time to correct any’ default hereunder prior to the taking. over of the Lf“'”
"_ operatlon and maintenance of the septlc tank systems and rlghts of the d

. 8. If it should become ‘necessary at any future trme for the Trust—f

tems under ‘the prov151ons of thls trust;’ then ‘and ‘in that event, the’ 3
operator of. such systems shall be entitled to a Trustee s fee ,payablev~

'from the 1ncome of the septlc tank systems at a rate not in excess of

10% of the gross charges collected by such Trustee, provided that such

:Trustee s fee may be increased with the approval of the owner or owners_”’
“of seventy~five (75) percent of ‘the properties connected to the septlc vf

. tank systems.f,“

9. The trustee warrants the service as descrlbed hereln but nelth-

" er assumes nor 1mp11es any liability on their part so far as injury or f _
Vpersonal harm to’ those woxrking on, belnq around or ln any way connected""

- with the “above septic tank systems. . -

IN TESTIMONEY WHEREOF, 0ld Spanish Trall Estates Water Company,lf

.‘Tnc., a- Utah Corporatlon, the Grantor, has caused these presents tobe.:
executed in its behalf by RAY E.+POTTER, Its-President,. and its corpor—f'
ate seal to be hereunto afflxed and attested by VERYL s. MILLETT,

1ts
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fsecretary, and CEDAR LAND TITLE, INC., a Utah corporation, the Trustee
herein named, has caused these presents to be executed by JQSEPH H.
GUBLER, its President and its corporaté seal to be affixed and attested
by LOUIS B. CARDON, its Vice-President, the day and year first herein- -
above written. In entering into the agreemént contained herein and '
executing this Trust Indenture, Cedar,Land'Title, Inc., acts forAitself
as Trustee and as representative of and by the authority of all persons,
firmé, corporations, or entities which are or may be beneficiaries .

.undex this trust thereby created.

~ GRANTOR ) TRUSTEE :
" OLD SPANISH TRAIL ESTATES WATER CEDAR LAND TITLE, INC.

COMPANY , INC.
A

@mf@%&%_ —

. “President re51dent
By WW
- Treasurer .
. STATE _OF U'TAH,. ) '
’ ) 85. -

' COUNTY OF IRON. ) , g - 5 S
. On the d;?é; day'of-éigiZ§:;£/i;76 A.D., personally appeared

before me JOSEPH H. GUBLER, and LOUIS B. CARDON, who being by me duly

. sworn. did  say, each for himself, that he, the said JOSEPH H. GUBLER

. is the President, and he, the said LOUIS B. CARDON is the Vice-President
of CEDAR LAND TITLE, INC., and that the within and foregoing instrument
. was signed in behalf of said corporation by authority of a resolution ]
of its board of 'directors and said JOSEPH H. GUBLER and LOUIS B. CARDON-
each duly -acknowledged to me that said corporation executed thesame
and that the seal affixad is the seal/of said corporatlon.5

vy

Notary;?ublbo* ARy

My residence is gﬁgzgzgytﬁuziff$2{/

“}- ' k

My Comm15510n explresﬁz o) jZ%(

'STATE OF UTAH, )
- ) ss.

COUNTY OF IRON. . ) . W% . . o : .

i On the < day of@ 1876, A.D.,; 1976 personally appear— :
ed before me RAY E. POTTER and VERYL S. MILLETT who being by me duly
" sworn did say, each for himself, that he, the said RAY E.  POTTER is the .
President, and he, the said VERYL S. MILLETT is Secretary of OLD SPANISH
" TRAIL ESTATES WATER COMPANY, Inc., and that the within and foregoing -
instrument was signed in behalf of-said corporation by authority of a.
resolution of its board of directors and said RAY E. POTTER and VERYL
S. MIDLETT each duly acknowledged to me that said corporation executed
the same and that the seal affixed is the seal -of)said corporggkm

it D2

é’Notary PubilcF

o
S
Sk

. : : Iy,
My Commission expire5/47~'6“;§? My residence 1s Zyi?

. - ./~ 5);
_._4,../ .........

s
R . C; E'i “\"' n

HUD-Federal Hcm-rg Adey n .J’ﬂ‘lvf .

e gep MAR 0 3 1976

] 87250 SALT LAKE CifY, U7AM

SR | INsunE e
-6 - U e




