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FIRST AMENDMENT
TO
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

AND RESTRICTIONS (this “Amendment”) is entered info this ﬁ“‘g" day of , 2002 by and
between RIVERDALE CENTER 11, L.C., a Utah limited liability company, of £278outh 500 East,
Suite 100, Salt Lake City, Utah 84102 (“Seller”) and LOWE’S HIW, INC., a Washington
corporation as successor by merger to LOWE’S HIW, INC., the Virginia corporation, with its
principal place of business located at Highway 268 East, North W:lkesboro, NC 28659 (“Lowe’s™).

THIS FIRST AMENDMENT TO DECLARATION OF COVENANTSEl CONDITIONS

RECITALS

A. Whereas Lowe’s and Seller executed and caused to be recorded that certain Declaration
of Covenants, Conditions and Restrictions, dated December 27, 1999 (the “Declaration”), and caused
the same to be recorded in the office of the Weber County Recorder on December 28, 1999 as Entry
No. 1681482 in Book 2050 at Page 2341; and

B. Whereas the Declaration subjects that certain real property referred to in the
Declaration as the Lowe’s Property and the Seller Property (collectively the “Shopping Center™),
each as more particularly described on Exhibit A hereto, to the terms and provisions of the

Declaration; and

C. Whereas Section 4.18 of the Declaration provides that the Declaration may be
amended by a writing executed by Lowe’s and the owners of not less than fifty percent (50%) of the

land area comprising the Sellers Property; and

D. Whereas Lowe’s and Seller are collectively all of the owners of the Shopping Center;

and

E. Whereas Lowe’s and Seller desire to amend the Declaration as stated herein
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NOW, THEREFORE, in consideration of the mutual obligations set forth herein and other
good and valuable consideration, the parties hereto agree as follows:

AMENDMENT
1. The following sentence shall be added to the end of Section 3.6:

“Notwithstanding the foregoing, Lowe’s agrees that the foregoing use restrictions or
exclusives will not apply to any items sold by Best Buy, provided such items are carried in
a majority of Best Buy’s stores located in the state of Utah.”

2. “Exhibit B” to the Declaration is hereby is deleted in its entirety and replaced with
the Exhibit B-1st Revision attached hereto. All references to the “Site Plan” and “Exhibit B>
contained in the Declaration shall from and after the date of this Amendment refer to the Exhibit B-

1st Revision attached hereto.

3. Notwithstanding anything to the contrary contained in the Declaration, including,
without limitation, the provisions of Sections 3.1 and 3.7, the building elevations attached hereto as
Exhibit E are hereby approved as acceptable building elevations for the purposes of development and
construction of a Best Buy store on Envelope A by Best Buy.

4. All references to “Riverdale Center II, L.L.C.” in the Declaration shall be deemed to
be references to “Riverdale Center II, L.C.”, which Riverdale Center II, L.C. is the true and correct
name of the Seller and the fee title owner of the Seller Property.

5. To the extent the terms of this Amendment modify or conflict with any provisions
of the Declaration, the terms of this Amendment shall control. All other terms of the Declaration
not modified by this Amendment shall remain the same and are hereby ratified and affirmed.
Capitalized terms not specifically defined herein shall have the same meaning as set forth in the

Declaration unless a contrary intent is clearly implicated.

[The remainder of this page is intentionalily left blark.]
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ENTERED INTO AND AGREED TO on the date first set forth above.
“Lowe’s”
LOWE’$ HIW, INC.,a Washington
ATTEST: corporation

Name: ymwianm C. waede v

Its: & 2 N

Kevin D. Bennett
Assistant Secretary

e
« “Seller”

RIVERDALE CENTER II, L.C., a Utah
limited liability company, by its Manager

The Boyer Company, L.C., a Utah limited
liability company

V/'}(,/mc; éd@m/ By =000

Its: VA1 605 A
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STATE OF __ poc¥e Caroling. )

R ) SS:
COUNTY OF - \\Ke s 3_)
On this _Z*%* day of e , 2002, before me personally appeared

Witham (*. takeden , Wwho acknowledged her/himself to be the Ewseurtive Uite- Bee. of Lowe’s _
HIW, Inc., a Washington corporation, and being authorized to do so, s/he executed the foregoing
First Amendment to Declaration of Covenants, Conditions and Restrictions for the purposes therein
contained, by signing the name of the company, by her/himself as such officer.

fNOTARY SEAL}

Taeee = & Vs 24,.45./' QM Prpp—
*OFFICIAL SEAL.* "
Notary Public, North Carolina Notary Public

County of Wllkkes
Melissa Richardson
pires 2/20/.

STATE OF UTAH )
) SS:
COUNTY OF SALT LAKE )
On this (,3_5“[“day of %&J , 2002, before me personally appeared
, who ack%wledged himself to be the of The

Boyer Compa.ny, L.C., the Manager of Riverdale Center II, L.C., a Utah limited liability company,
and being authorized to do so, he executed the foregoing First Amendment to the Declaration of
Covenants, Conditions and Restrictions for the purposes therein contained, by signing the name of
the company, by himself as such officer.

[NOTARY SEAL]

Notary Public . =
BARBARA L. CLARY Notary Public
127 South 500 East #100

Sait Lake City, Utah 84102
My Commission Expires
Auguat 1, 2004
State of Utah
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Exhibit A
to
First Amendment to
Declaration of Covenants, Conditions and Restrictions

(Legal Description of the Lowe’s Property)

That certain tract of land located in Weber County, Utah, more particularly described as
follows:

A part of the Northeast Quarter of Section 7 and the Northwest Quarter of Section
8, Township 5 North, Range 1 West, Salt Lake Base and Meridian, U.S. Survey:

Beginning at a point which is 13.83 feet South 01°00°35” West along the Section
line and 198.26 feet South 13°53°52” West from the Northwest corner of said Section 8;
and running thence South 76°06°08”’ East 46.20 feet; thence North 77°34’58” East
78.37 feet; thence South 87°39’26” East 18.68 feet; thence South 76°24’50” East
297.00 feet; thence South 13°35°10” West 64.61 feet; thence South 38°29°32” West
143.76 feet; thence South 76°24°50” East 152.65 feet; thence South 51°30’28” East 96.13
feet; thence South 13°35’10” West 39.35 feet; thence South 76°24°50” East 164.16 feet;
thence South 38°29°32” West 207.76 feet; thence South 25°21°26 West 74.59 feet;
thence South 66°49°12” East 43.79 feet; thence South 51°31°42” East 326.07 feet to the
Westerly right-of-way line of Riverdale Road; thence South 38°24°20” West 24.00 feet
along said Westerly right-of-way line; thence North 51°31°42” West 322.88 feet; thence
North 66°49°12” West 41.48 feet; thence South 25°21°26” West 38.51 feet; thence South
13°35°10” West 36.33 feet; thence North 76°24°50” West 158.53 feet; thence South
13°35710° West 268.96 feet; thence North 78°05°28” West 506.41 feet; thence North
13°53752” East 879.88 feet to the point of beginning.

Contains 525,835 Square Feet
Or 12.072 Acres
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to
First Amendment to O - OR g - o OO0 7

Declaration of Covenants, Conditions and Restrictions
(ILegal Description of the Seller’s Property)

That certain tract of land located in Weber County, Utah, more particularly described as
follows:

A part of the Northeast Quarter of Section 7 and the Northwest Quarter of Section
8, Township 5 North, Range 1 West, Salt Lake Base and Meridian, U.S. Survey:

Beginning at a point which is 1111.12 feet South 01°00°’35” West along the
Section line and 261.52 feet South 78°05’28” East from the Northwest corner of said
Section 8; and running thence North 13°35°10” East 268.96 feet; thence South 76°24°50”
East 158.53 feet; thence North 13°35°10” East 36.33 feet; thence North 25°21°26” East
38.51 feet; thence South 66°49°12” East 41.48 feet; thence South 51°31°42” East 322.88
feet to the Westerly right of way line of Riverdale Road; thence South 38°24°40” West
313.57 feet along said Westerly right of way line; thence North 78°05°28” West 87.20
feet (87.00 feet deed); thence North 51°29°55” West 42.85 feet; thence North 68°22°35”
West 16.93 feet; thence North 89°41°28” West 14.21 feet; thence North 78°05°28” West
67.15 feet; thence North 11°03’04”° East 75.97 feet; thence North 78°05°28” West 141.52

feet to the point of beginning.

Contains 147,132 Square Feet
Or 3.378 Acres

And

L4
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A part of the Southwest Quarter of Section 5, Southeast Quarter of Section 6,
Northeast Quarter of Section 7 and the Northwest Quarter of Section 8,
Township 5 North, Range 1 West, Salt I ake Base and Meridian, U.S. Survey:
Beginning at a point which is 138.08 feet North 0°46°25” East along a Section

line and 20.18 feet North 82°15°33” West from the Northwest corner of the North
Quarter of said Section 8; and running thence South 82°15°33” East 358.13 feet along a
fence to the West right of way line of Pacific Avenue; thence two (2) courses along said
West right of way line and the Southerly right of way line of 300 West Street as follows:
Southeasterly along the arc of a 396.56 foot radius curve to the left a distance of
327.76 feet (Central Angle equals 47°21° 18 and Long Chord bears
South 27°35°23” East 318.51 feet) to a point of tangency and South 51°16°02” East
580.61 feet; thence South 31°13°02” West 335.53 feet to the Northerly right-of-way line
of Pacific Avenue; thence South 73°17°48” East 161.30 feet along saidANortherly line to
the Westerly right of way line of Riverdale Road; thence South 38°24°20” West
225.90 feet along said Westerly right-of-way line; thence North 51°31°42” West
326.07 feet; thence North 66°49°12” West 43.79 feet; thence North 25°21°26”” East
74.59 feet; thence North 38°29°32” East 207.76 feet; thence North 76°24°50” West
164.16 feet; thence North 13°35”10” East 30.35 feet; thence North 51°30°28” West
06.13 feet; thence North 76°24°50”” West 152.65 feet; thence North 38°29’32” East
143.76 feet; thence North 13°35”10” East 64.61 feet; thence North 76°24°50 West
297.00 feet; thence North 87°39°26” West 18.68 feet; thence South 77°34°58” West
78.37 feet; thence North 76°06°08” West 46.20 feet; thence South 13°53°52 West
879.88 feet; thence South 78°05°28” East 3 17.80 feet to a point on a fence; thence
four (4) courses along said fence as follows: South 14°15°57” West 198.21 feet;
North 70°56°39” West 107.34 feet; North 71°40°41” West 146.44 feet and
North 71°32°13” West 118.31 feet to a point on the Easterly Union Pacific Railroad
right-of-way fence; thence North 13°53°52” East 1380.74 feet along said Easterly

right-of-way fence to the point of beginning.

Contains 523,088 Square Feet
Or 12.008 Acres
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Exhibit E

to
First Amendment to

Covenants, Conditions and Restrictions

(Best Buy Approved Elevations for Envelope A)
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