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FLOODING EASEMENT AGREEMENT

Thig Flooding Fasement Agreement (the “Easement Agreement”) is entered into
this 70d dayof  Julvy 2003, by and between, CORPORATION OF THE
PRESIDING BISHOP OF THE CHURCH OF JESUS CHRIST OF LATTER-DAY
SAINTS, a Utah corporation sole (“Grantor’) and PACIFICORP, an Oregon
corporation, d/b/a Utal Power & Light Company (“Grantee”).

RECTTALS

A, Grantor owns certain real property located in Davis County, State of Ulah
(the “Property™) as more particularly described in Exhibit “A”, attached hereto and by
this reference incorporated herein.

B. Grantee has constructed a dike (the “Dike™) on an adjacent parcel of land
located to the west of the Property. The Dike has interfered with the natural dramage of
water and caused water to collecl and impound on 2 portion of the Property.

C. Grantor has agreed to grant a non-exclusive easement to Grantee to allow
Grantee to continmie to maintain the Dike and impound water on the Property, subject to
and in accordance with the tcrms of this Easement Agreement.

NOW, THEREFORE, in consideration of the above recitals, the terms and
conditions sel forili below and for good and valuable consideraiion, the receipt and
sufficiency of which are hereby acknowiedged, Grantor and Grantee agree as [ollows:

1. Grant of Easement. Grantor hereby grants and conveys to Grantee a
non-exclusive easement over and across thc Property for the purpose of inundating ihe
Property with water and incidental conservation purposes, subject to the terms and
conditions of this Easement Agreement.

2. Taxes. Any increasc in general ad valorum taxes assessed to the Property
over the taxes payable for 2002 without reduction for any exemption or reduction (such
as through the Farmland Assessment Act) duc to Grantee’s use or occupation of the
Property shall be bome by Grantee and paid to Grantor within thirty (30) days receipt of
the iax notice. Grantee shall pay all taxes and assessments levied against its
improvements localed on the Property.
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3. Use. Graniee shall use and, to the extent reasonably possible, prescrve the
Properly as wellands and as an open space buffer and shall not develop or improve the
Property. Grantee may maintain or cause (o be marntained, water elevations in
accordance with prudent wildlife conservation and habitat management practices as may
be recommended or required by stale and federal wildlife agencies. Subject to the
provisions and limitations of this Section 3, Grantee shall have the right to contract with
the State Division of Wildlife Resources for the management of the water impounded by
the Dike. Grantee shall take reasonable efforts within its control to drain any exccss
water ol the Property to prevent any portion of the Property from being impounded with
watcr above historical levels and the creation of additional wetlands on the servicnt cstate
outside ol the described boundaries of the Easement. Grantee may drain the Property at
any time in connection with the maintcnance, construction, access, or restoration ol ils
facilities located thereon.

4, Grantor’s Reserved Use. Grantor reserves the right 1o use the Property
for open space credils and densily requiremenis and the right lo convey conservalion
easements, development nights, or other rights or nterests to third parlies, provided,
however, that that such conveyance shall not 1npair Graniee’s ability 10 1mpound water
on the Property pursuant 1o the terms of this Easement Agreement. Granlee agrees to
cooperate with Grantor’s use of the Property for such purpose, including signing any
necessary or required documents.

5. Compliance with Laws. Grantor and Grantee shall, at all times, comply
with all Jaws, ordinances, and regulations alfecting or pertaining to its use or occupation
of the Property, including cnvironmental laws and rcgulations. Grantee, at its solc cost
and expense, shall obtain any and all approvals and permits from the United States Army
Corps of Engineers and any other applicable governmental entity concerning the use and
management of the Property and the wetllands located thereon.

6. Indemnification. Each party (the “Indemnifying Party™) shall
indemmnily, defend, and hold harmless the other party (the “Indemnified Party™) from
and against any and all liability, claims, losses, costs, damages, fines, penalties, or
expenses (including reasonablc attorncys fecs and costs) arising from the actual or
alleged violation of this Eagsement Agreement or by reason of any personal injury,
mecluding death, or properly damage caused by the negligent or intentional acts or
omissions of the ITndemnifying Party, its employees, agents, servants or contractors;
provided, however, the Indemnilfying Party does not indemnify the Indemnified Party (or
any claims arising from the negligent or intentional acts or omission of the Indemnified
party and/or its employees, agents, servants, or contractors. In addition, Grantee hereby
indemnifies, holds harmless and agrees to defend Grantor for, from and against any and
all liability, claims, losses, costs, damages, fines, penalties, or expenses (including
rcasonablc attorneys’ fees and costs) arising from water encroaching into or across the
Adjacent Property or any property owned by others.
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7. Natice. Excepl when actual receipt is cxpressly required by the terms
hereof, notice is considered given either: (i) when delivered in person to the recipient
named below, (ii) aflter deposil in the United States mail in a sealed envelope or
container, either registered or certified mail, retum reccipt requested, postage prepaid,
addressed byname to the person and party intended and to the facsimile number indicated
below, with machine confirmation of satisfactory transmitlal. All notices shall be given
lo the following:

Grantor:

Property Resetve, Inc.
Attn. Roger Child
Gateway Tower Easl

10 East South Temple
Sall Lake City, UT 84133
Fax: (801) 240-5881

Grantee:

PacifiCorp

Attn. Property Management Department
1407 West North Temple

Salt Lake City, UT 84140

Fax: (801) 220-4373

Upon written notification, either party may designate a different individnal or
address for notices.

8. Miscellaneous.

(a) Titles and Captions. Section titles and captions to this Easement
Agreement are for convenience only and shall not be deemed part of this BEasement
Agreement and in no way define, limnit, augment, extend, or describe the scope, content,
or intent of any party or subparts ol this Easement Agreement.

(b)  Applicable Law. This Eagemeni Agreement shall be construed in
accordance with and governed by the laws of the state of Utah.

(c) Bindinge Effect Upon Successors. The terms of this Easement Agreement
shall be binding upon and inure to the benelil of the parties and their respective heirs,
cxecutors, adminisirators, successors, legal representatives, and assigns. This Easement
Agreement may nol be assigned ot conveyed without the prior consent of Grantor which
consent shall not be unreasonably withheld, conditioned, or delayed.

(d) Integration. This Easement Agreement constitutes the entire agreement
between the parties pertaining to the subject matter hereof, and supercedes all prior
agreements and understandings pertaining thereto. No covenant, representation, or
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condition not expressed in 1his Easement Agrccment shall affect or be deemed to
Interpret, change, or restrict the express provision hereof.

(e) Waiver. No failure by any party 1o insist upon the strict performance of
any covenant, duty, agreement, or condition of this Easement Agreement or lo exercise
any rights or remedy consequent upon a breach thereof shall constitute a waiver of any
such breach or of such right or remedy or of any other covenant, agreetment, lerm, or
condition. Any party may by notice deliverad in the manner provided in this Easement
Agreement, but shall be under no obligaiion to, waive any of its rights or any conditions
to its obligations hereunder, or any duty, obligation, or covenanl of any other party. No
waiver shall affect or aller the remainder of this Easement Agreement but each and every
other covenarnt, agreement, term, and condition hereof shall coniinue in full force and
effect with respect to any other breach.

(f) Rights and Remedies. The rights and remedics of any of the parties shall
not be mutually exclusive, and the exercise of one or more of the provisions of this
Easement Agrecment shall not preclude the exercise of any other provisions. Each of the
parties confirms that damages al law may be an inadequate remedy [or a breach or
threatencd breach of any provision hereof. The respective rights and obligations
hereunder shall be enforeeable by specific performance, injunetion, or other equitable
remedy, bul nothing herein contained is intended to or shall himit or affect any rights at
law or by stalute or otherwise of any party aggricved as against the other parties for a
breach or threatened breach of any provision hereol, il being the intent of this paragraph
1o make clear the agreement of the parties that the respective rights and obligations of the
parties hereunder shall be enforceable in equity as well as at law or otherwise.

(g) severability. In the event any condition, covenant, or other provision
herein contained is held to be invalid or void by any court of competent jurisdiction, the
same shall be deemed severable from the remainder of this Easement Agreement and
shall in no way effect any other covenant or condition contained herein. If such condition,
covenant, or other provisions shall be deemed invalid due to its scope or breadth, such
provision shall be deemed valid to the extent of the scope or breadth permitted by law,

(h) Enforceability and Liligation Expenses. If any action, suit, or proceeding
is bronght by a party hereto with respect to a matter or matters covered by this Easement
Agreement or if a parly finds it necessary to retain an attorney to enforce ils rights under
this Easement Agreement, all costs and expenses of the prevailing party incident to such
procceding or retention, including reasonable attorneys fees, shall be paid by the non-
prevailing party.

i) Authorization. Each individual executing this Easement Agrcement
represents and warranis that he or she has been duly authorized by appropriate action of
the governing body of the party for which he/she signs to execute and deliver this
Easement Agreement in the capacily and for the entity set forth where he/she signs and
that as a result of his signature, this Easement Agreement shall be binding upon the party
for which he/she signs.
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(1) Covenant. Grantor hereby specially warrants title to the Property and will
defend the same against the lawfil claims of all persons claiming by, through and under
Grantee, subject to current taxes and assessments, reservations, easements, righis-of-way,
covenants, conditions, restrictions, encroachments, zoning matters, liens, cncumbrances,
and a]l other matters of record or enforceable at law or in equity.

IN WITNESS WHEREOF, the parties have executed this Easement Agreement
on the day and year first above written.

GRANTOR

Corporation of the Presiding Bishop of
The Church of Jesus Christ of Latter-day Saints
a Utah corporation sole

& By M W
Name (Pfint):
Its: géé;::ﬁﬁfﬁ,ﬁ

GRANTEE-

PacifiCorp, an Oregon corporation
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() Covenant. Granlor hereby specially warrants title to the Property and will
defend the same against the lawful claims of all persons claiming by, through and under
Grantee, subject to current taxes and assessments, reservations, easements, rights-of-way,
covenants, condilions, restrictions, encroachments, zoning mallers, liens, encumbrances,
and all other matters of record or cnlorceable at law or in equity.

IN WITNESS WHEREOF, the parties have executed this Eascment Agreement
o1 the day and year {irst above wntten.

GRANTOR

a Utah non-profil corporation

[

By:
Wﬁ): Man-k B. ratlokens
%ﬁ’m: et -

GRANTEE

PacifiCorp. an QOrggpn corporation

By: _Mm—%,..__
Name (f—'rint): 5&2@% § Lu A ALIRIEG, L A ba,
Its: S e Preerdent
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STATE OF UTAH )
188
COUNTY OF SALT LAKE )

On this 3™ day of _oJiuiian ~ , 2003, personally appeared before me
WM. Faveel Beingon |, persorially known to me to be the Authorized Agent of
the Corporation of the Presiding Bishop of The Church of Jesus Christ of Latter-day
Saints, a Utah Corporation Sole, who acknowledged to me that he signed the foregoing
instrument as Authorized Agent for said Corporation, that the seal impressed on the
within instrument is the seal of said corporation, and the said jWi . Tzrvell Beungon
acknowledged to me that the said Corporation executed the same.

DEBORAH R THIESSEN

S NOTARY PUBLIC - STATE OF UTAH - —
ingf )0 &0 East North Temple Bﬂﬁkd‘)ﬁ ':—) -.Ql—é:.)«..ﬂrwvb-f& ,
4 Galt Laka City, UT 54150

My Comem, Exp, 10132004 Notary Public for Utah

Commission expires: 1T / |2 { Zipd

STATE OF UTAH )
- 88

COUNTY OF SALT LAKE )

The foregoing instrument was acknowlcdged before me this day of
, by ) ,
who execuled the foregoing on behalf of with authority

of the Board of Direciors of said Corporation.

My Commission expires:

Notary Public

Residing at
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STATEOF-UTAH ) =

: 88
COUNTY OF SALT LAKE )

The foregoing instrument was acknowledged be e this 2D day of
(A8 . 2003, by Mark B. Gibbons, executed the foregoing on behalf of
Property Reserve, Inc. with authority of the Beard of Directors of said Corporation.

ﬁwﬁ:,cﬁzxm)

Notary Public

My Commission expires:

N-729-20¢0

..-"'-.‘f

STATE OF UTAH )
14
COUNTY OF SALT LAKE )

Y
_The [oregoing instrument was acknowledged before me this 2 day of
J&oof} 280 D by B2y C:uuuumﬁ‘#m =z 1P,
who executed the foregoing on behalf of y Pr 170 CpE o with authority

of'the Board of Directors of said Corporation.

My Commission cxpircs: i %
- C{‘“ Zon (7/ jﬁ'otary Pubho

T, Notary Publie U

Notary Publle o
ROGER B. RIGRY i Residing at M éaé&,

407 Yvesi North rampla
Sall Lako Gity Utah 54140
My Gommission Explras H
Junp & 2004
Siate of Ultah =g
T o e e =m0 =4
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EXHIBIT A
(L.egal Description of the Property)

A iract of land situate in the N1/2 of the SW1/4 |, and the SE1/4 of the SW1/4 of
Section 15, T.3N., R.1W., §.L.M., Davis County, Utah, described as follows:

Beginning on the north boundary line of the Grantor’s land at a point 749 feet
east, more or less, along the quarter section line from the west one quarter corner of
Scction 15, T.3N, R.1W., 5.L.M., thence 8.37°21°48"E. 3123.21 feet, more or less,
along the top of the dike to the east boundary line of said land, thence N.0°0224"W.
964.35 feet, thence 8.83°08°40”W. 63.77 feet, thence N.30°24°27"W. 47.92 feet, thence
N.14°36°57"W. 46.88 feet, thence N.67°48°49”W. 115.47 feet, thence N.60°52739"W.
33.85 [eet, thence N.42°39°02"W. 56.27 [eet, thence N.34°26°517E. 22.24 [eet, thence
N.2°35°097E. 63.59 feet, thence N.28°01°24"W, 97.49 feet, thence N.57°46°05”W. 71.13
feet, thence N.62°08°30""W. 100.79 feet, thence N.64°22°39”W. 87.69 feet, thence
N.38°10°29"W. 59.16 feet, thence N.60°29°25”W. 106.98 leel, thence N.3°50°26"W.
146.89 feet, thence N.3°10°46”W. 116.81 feel, thence N.34°58°36”W. 140.64 feet,
thence N.32°37°31"W. 143.19 (eet, thence N.50°39°19"W. 43.37 [eel, thence
5.75°54°58"W. 88.70 feet, thence 5.40°37°12"W. 48.48 feet, thence S.88°19'28"W.
46.49 feet, thence N.56°42°58"W. 68.24 [eet, thence N.24°41°13”W, 83.62 [eel, thence
N.2°437537W. 29.06 fcct, thence N.34°06°26"W. 141.67 fect, thence N.26°35°10"W.
248.65 feet, to the north boundary line of said land, thence 5.89°51°10"W. 576.49 fect,
more or less, along said north boundary line to the point of beginning; containing 29.26
acres, more or less.
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