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SUBORDINATION, NON-DISTURBANCE AND ATTORNMENT AGREEMENT

THIS AGREEMENT made as of this __ day of . 2002, between CIBC

INC.. a Delaware corporagon, having an offics at 622 Third Avenue. 10® Floor, New York, New York

10017, Atm: Real Estare Finance Group (hercinafter called “Y ender’™), and BROADVIEW CAI:YTAL

REALTY CORP., a Uzh corporation, having an office arwﬁ—}kwm% and
CER-EQOD EMTERPRIH a—LUitah-Gerperdiie

A

N

ed “Subtenant

B A A cw M ARL R acas

!

ce attadheyg
W N ETH:
:ommt‘—n-i-S WIINESSETIH
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WHEREAS, by a lease (the *“Original Lease™) dated December 10, 1991 between ROY
CITY CENTRE REALTY LIMITED (hereinafter called “Landlord™), as laadlord, and Tenant, as tenant
[, as amended by lease amendment(s] dared February 1, 2000-and-Febmrary-9,2069; (the Original Lease,
[as so amended.] hereinafter the “Lease™), 2 memorandum of which Lease was dated _ N/A and was
recorded Im in Reel Page [add recording data for memaanda of
amendments, if applicablel, Landlord leased to Tenanat certain premises known as Rov Cirv Centre (the
<Y eased Premises’™) on the real property described in Exhibit A annexed hereto and made a part hereof

s PR L = |
) (the “Property”); A | gysached Comments _

WHEREAS, Lender ig about 10 make a loan to Landlord, which loan shall be secured by,
among other things, a morrgage or deed of trust (which mortgage or deed of trust, and all amendmems,
renewals, increases, modificarions, replacements, substrutons, extensions, spreaders and consolidations
thereof and all re-advances thereunder and additions thereto, is referred to as the “Security Instrument™)
encumbering the Property; and

WHEREAS, Lender and Tenant desire to confirm their understanding and agreement
with respect 10 the Lease and the Security Insument.

NOW, THEREFORE, in consideration of the mumal covenants and agreements herein
contained. Lender and Tenant hereby agree and covenant as follows:

1. The Lease, and all of the terms, covenamis, provisions and conditions thereof (including,
without limitarion, any right of first refusal, right of first offer, option or any similar right with respect 1
the sale or purchase of the Property, or any portion thereof), is, shall be and shall at alt times remain and
continue to be subject and subordinate in all respects o the lien, terms, covepants, provisions and
condirions of the Security Instrurnent and 1o all advances and re-advances made thereunder and all sums
secured thereby. This provision shall be seclf-operative but Tenant shall execute and deliver anv
additional instunents which Lender may reasonably require to effect such subordination.

2. So long as (i) Tenant is not in defankt (beyond any period given Temant to cure such
default) in the payment of rent or additional rent or in the performance or observance of any of the other
terms, covenants, provisions or conditions of the Lease on Tenant’s past to be performed or observed, (i)
Tenant is not in defanlt under this Agreement and (iii) the Lease is in full force and effect: (a) Tenant's
possession of the Leased Premises and Tepant’s rights and privileges under the L ease, Or any eXensions
or Tenewals thereof which may be effected in accordance with anv option therefor which is conrained in
the Lease, shall not be diminished or interfered with by Lender, and Tenant’s occupancy of the Leased
Premises shall not be disturbed by Lender for any reason wharsoever during the term of the Lease or anv
<uch extensions or renewals thereof and (b) Lender will not join Tenant as a party defendant in any acton
or proceeding to foreclose the Security Instrument or to enforce any rights or remedies of Lender under
the Security Instument which wonld cut-off, deswoy, terminate or exunguish the Leass or Tenant’'s
interest and estate under the Lease (except to the extent required so that Tenmant’s right to receive or, ser-
off any monies or obligations owed or to be performed by any of Lender’s predecessors-in-interest shall
not be enforceable thereafter against Lender or any of Lender's successors-in-inrerest). Notwithstanding
the foregoing provisions of this paragraph, if it would be procedurally disadvantageous for Leander not to
name or join Tenant as a party in a foreclosure proceeding with respect to the Security Instrument, Lender
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may so name or join Tenant without in any way diminishing or otherwise affecting the nights and
privileges granted to, or inuring to the benefit of, Tenant under this Agreement.
3. (A) After notice is given by Lender that the Security Instrument is in default and that
the rentals under the Lease should be paid to Lender, Tenant will atcorn 10 Lender and pay to Lender, or
pay in accordance with the directions of Lender, all rentals and other monies due and to become due 10
Landlord under the Lease of otherwise in respect of the Leased Premises. Such pavments shall be made
regardless of any right of set-off, counterclaim or ather defense which Tenant may have against Landlord,
whether as the renant under the Lease or otherwise.

B) In addition, if Lender {(or its nomines or designee) shall succeed to the righrs of Landlord
under the Lease through possession or foreclosure acton. delivery of a deed or otherwise, or amother
person purchases the Property or the porton thereof containing the Leased Premises upon or following
foreclosure of the Security Instrument or in connection with any bankruptcy case commenced by or
against Landlord, then at the request of Lender (or its nomines or designee) or such purchaser (Lender, Its
pominees and designees, and such purchaser, and their respective SucccsSsors and assigns, each bemng a
“Successor-Landlord”™), Tenant shall artomn to and recognize Successor-Landlord as Tepant's landlord
under the Lease and shall promptly exccute and deliver anv insaument that Successor-Landlord may
reasonably request 1o evidence such attornment. Upon such artornment, the Lease shall conrinmue in full

force and effect as, or as if it wers, a direct lease bersveen Successor

-1 andlord and Tenant upon all terms,. .
conditions and covenants as are set forth in the Lease. If the Lease shall have terminated by operation of
law or otherwise as a resuit of or in connection with a bankruptcy case commence

d by or against
Landlord or a foreclosure action or proceeding or delivery of a deed m lien, upon request of Successor-
promprly execute and deliver a direct lease with Snccessor-Landlord which direct

on substantally the same 1erms and condidons as the Lease (subject, however, to the
ons of clauses (i)-(v) of this paragraph 3(B)) and shall be effective as of the day the Lease shall
ve terminated as aforesaid. Notwithstanding the conrinuation of the Lcase, the attornment of Tenant

thereunder or the execurion of a direct lease berwesn Successor-Landlord and Tenant as aforesaid,
Successor-Landlord shall not:

@ be liable for any previous act

or omission of Landlord under the Lease;

(iii) be bound by anv modificarion of the Lease or by any previous prepayment of

cent or additional rent for more than cne (1) mouth which Tenant migit have paid to Landlord,

unless such modification or prepayment shall bave been expressly approved in writing by Lender;——k-—
Giv) be lLiable for any security deposited under the Lease unless such security has been

physically delivered to Lender or Successor-Landlord: and

) be liable or obligated to comply with or fulfill any of the
Landlord under the Lease or any agreement relaring thereto with respect to the
pavment for, improvements on or about the [sased Premises (or any pordon
improvements, tenant work lerters and/or similar items.

4. Tepant agrees that without the prior written consent of Lender, it shall not (a) amend,
modify, terminate or cancel the Lease or any extensions or renewals thereof, (b) tender a surrender of the

Lease. (c) make a prepayment of any rent or addidonal rent more than one (1) month in advance of the
due date thereof, or (d) subordinate or permit the subordination of the Lease to any lien subordinate to the

Security Instrument.  Any such purported action without such consent shall be void as against the holder
of the Securicy Instmment. - !

obligarions of the
construction of, or
thereof), leasehold

5. A) Tenant shall promptly notify
and of any act or omission of Landlord which woul
Lease or to claim a partial or total eviction.

N . ¥ * : . -—;'5. .
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®) [n the event of a defauit by Landlord nnder the Lease which would give Tenant the righr,
immediatelyv or after the lapse of a period of time, t© cancel or terminate the Lease or to claim a partial or
total eviction. or in the event of any other act or omission of Landlord which would give Tenant the right
to cancel or terminate the Lease, Tenamt shall not exercise such right (i) until Tenant has given writte
notce of such default, act or omission to Lender and (ii) unless Lender has failed, within séees= vs
after Lender recetves such notice, 1o cure or remedy the default, act or omission or, if such default, act or
omission shall be one which is not reasonably. capable of being remedied by Lender within such sty
day period. undl a reasonable period for remedyng such default, act or omission shall have elapsed
following the giving of such notice and following the time when Lender shail have become cndtled under
the Security Insmument to remedy the same (which reasonable period shall in no event be less than the
period to which Landlord would be enttled under the Lease or otherwise, after similar notice, to effect
such remedy), provided that Lender shall with due diligence give Tenant written notce of its imtention to
and shall commence and continue 1o, remedy such default. act or omission. If Lender cannot reasonably
remedy a defaunit, act or omission of Landlord until after Lender obrains possession of the Leased

Premises, Tenaot mzay not terminate or cancel the Lease or claim a partial or total eviction by reason of
such default, act or omission until the expiration of a reasonable periad necessary for the remedy after
Lender secures possession of the Leased Premises. To the extent Lender incurs any sxpenses or other
costs in curing or remedying such default, act or omission, including, without limitation, attorneys’ fees
and disbursements, Lender shall be subrogated t0 Tenant’s rights against Landlord.

<) Notwithstanding the foregoing, Lender shail have no obligation herennder to remedy
such defanit, act or omission.

6 Totheex:entthatﬂwLmscshallenﬁdeTenanttonoﬁceofthemdsmuceofany

mortgage. and the identity of any mortgagee or any ground lesscr, this Agreement shall constimte such
porice to Tenant with respect to the Security Insmument and Lender.

7. Upon and after the occurrence of a default under the Securitv Instrument, which 1s nor
cured after any_applicable notice and/or cure periods, Lender shall be enritled, but not obligated, to
exercise the claims, rights, powers, privileges and remedies of Landlord under the Lease and shall be
further entitled to the benefits of, and to receive and enforce performance of. all of the covenants to be
performed by Tenant under the Lease as though Lender were named therein as Landlord.

8. Anything herefn or in the Lease to the comtrary notwithstanding, in the event that a
Successor-Landlord shall acquire tide to the Property or the portion thereof comtaining the Leased
Premises, Successor-Landlord shall have no obligarion, nor incur amy liabiliry, beyond Successor-
Iandlord’s then imterest, if any, in the Property, and Tenant shall look exclusively to such interest, if any,
of Succassor-Landlord in the Property for the payment and discharge of any obligations imposed upon
Successor-Landlord hereunder or under the Lease, and Successor-Landlord is hereby released or relieved
of any other hability hereunder and imder the Lease. Tenant agrees thar, with respect to any money
judgment which may be obtained or secured by Tepant against Successor-Landlord, Tenant shall look
solely to the estate or interest owned by Successor-Landlord in the Property, and Tenamt will not callect

or attempt to collect any such judgment out of anty other assets of Successor-Landlord.

S. Notwithstanding anything to the contrary in the Lease, Tenan agrees for the benefit of
Landlord and Lender that, except as permitted by, and fully in accordance with, applicable law, Tenant
shall not generare, store, handle, discharge or mainrtain in, on or about any portion of the Property, any
asbestos, polvchlorinated biphenyls, or any other hazardous or toxic raterials, wastes and substances
which are defined, determined or identified as such (including, but not limited to, pesticides and
petrolenm products if they are defined, determined or identified as such) in any federal, stawe or local
laws, mles or regulations (whether now existing or heresafter enacted or proonmigated) or any judicial or
administrative interpretation of any thereof, including any judicial or administrarive orders or judgments.

10. If the Lease provides that Tenant is entitled to expansion space. Successor-Landlord shall
have no obligation nor amy liability for failurc to provide such expansion space if a prior landlord
’ E 3
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(inchuding, without limitation, Landlord), by reason of a lease or leases entered into by such prior landlord
with other tenants of the Property, has precluded the availability of such expansion space.

11. Except as specifically provided in this Agreement, Lender shall not, by virtue of this
Agreement, the Security Insorument or any other imsrument to which Lender mayv be a party, be or
become subject to any liability or obligation to Tenant under the Lease or otherwise.

12. A) Tenanr agrees thar this Agreement sadsfies and complies in all respects with the
provisions of Article __ of the Lease and that, to the extent inconsistent with the Lease, this Agreement
supersedes the provisions of such Article and any corther provision of the Lease relating o the priority or
subordinarion of the Lease and the interests or estatcs creared thereby to the Security Instrument.

®B) Tenant agrees o enter into a subordinarion, non-disturbance and
with any lender which shall succeed Lender as lender with respect to the Prope
if such agreement is substantially similar to this Agresment. Teaant-does—a4

Ve Shalivy

artornment agreement
rTy, Or any portion thereof,
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13. A) Any notice required or permitted to be given by Tenam to Landlord shall be
simultanecusly given also to Lender, and any right of Tenant dependent upon notice shall take effect only
after notice is so given. Performance by Lender shall satisfy any conditions of the Lease requiring
performance by Landlord, and Lender shall have a reasopable time to complete such performance as
provided in Paragraph 5 hereof.

B) All notices or other communications required or permitted to be given to Tepant or to
Lender pursuant to the provisions of this Agreement shall be in writing and shall be deemed given only if
mailed by United States registered mail, postage prepaid, or if sent by nationally recognized overnight
delivery service (such as Federal Express or United States Posmal Service Express Mail), addressed as
follows: to Tenant, at the address first set forth above, Atrention: Real Estate Department; to Lender, axr
the address first set forth above, Atention: Real Estate Finance; or to such other address or number as
such party may hereafter designate by notice delivered in accordance herewith. Except as otherwise
provided in dus Agreerent, all such notices shall be deemed given three (3) business days after delivery
Io the United States Post office registry clerk if given by registered maii, or on the next business day after
delivery to an overnight delivery courier.

14. This Agreement may be modified only by an agreement in writing signed by the parties
hereto, or their respective successors-in-interest. This Agreement shall inure to the benefit of and be
binding upon the parties hereto, and their respective successors and assigns. The term “Lender” shall
mean the then holder of the Security Instrtument. The erm «1 andlord™ shall mean the then holder of the
landlord’s interest in the Lease. The term “person” shall mean an individual, joint venture, corporason,
partnership, trust, limited liability company, unincorporated association or other entity. All references
herein to the Lease shall mean the Lease as modified by this Agreement and to amy amendments ar
modifications to the Lease which are consented to in writing by Lender. Any inconsistency between the
Lease and the provisions of this Agreement shall be resolved, to the extenr af such inconsistency, 1n favor
of this Agreement.

15. BOTH TENANT AND LENDER HEREBY IRREVOCABLY WAIVE ALL

RIGHT TO TRIAL BY JURY IN ANY ACTION, PROCEEDING OR COUNTERCLAIM
ARISING OUT OF OR RELATING TO THIS AGREEMENT.

16. This Agreement shall be governed by and construed in accordance with the laws of the
State in which the Property is located.

. -~
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. Agresment dated June 28, 2002} and”

5.

6.

BROADVIEW CAPITAL REALTY CORP,
1775 The Exchapge, Sufte 600 -
Atlapra, Georgia 30339
Phone: (770) 984-2707 ¥ax: (770) 933-6098

Tenant’s Additinnal Comments
Subordination, Non-Disturbance and Atternment Agreement

Premises: Blimpie Subs and Salads Restanraur #UT-24
5605 S. 1960 W., Roy City, Utah

Darte: December 19, 2002

Tepant's address is, “I775 The Exchange, Saite 600, Allanye, G‘eorgik 30339, Attention:
Legal Deparinent.

The subrenant is, “Parry Emrerprises, LLC, nu Utah Limited Liability Company (the
“Suptenanc), having an address at 5605 S. 1900 W., Raoy Clhy, Utakt.” A capy of sach
replacemeny agreement has beem provided to Landlord previously, and a copy is auached
Rrereto.

Insert, “WHEREAS, Tenant subleased the Premises to Subtenant by replacement Sublease

Tn paragraph 3(B), “Tenant pray. in its absoluate discretjon,” execuls a new lease.

To paragraph 3(B)(ili) insert, sNowwithstanding the foregoing, by oxecution of this
Subordinarion, Nom-Disturbarnce and Atiornnsent Agreement, Lenders herelby approves all
modification agreements that are fully executed between Landlord ard Temant as of the

daze hareoft™

In paragraph 5(B), replacs, “sixry (60)” with, Forty-five (£5)”.

RN 5

.
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IN WITHNESS WHEREOF, the patties hereto bhave duly sxsouted this Agreement as of

the duy and year Hrst above wrkisn.

AGREED AND CONSENTRD T

. By:

117/23/02

CIEC INC,, x Delawars corporadon

Tiele:

BROADWAY CAFPITAL REALTY CORFP.,n
Utah corporadon. .

e ad

Nh’f“ ‘é:lﬁfﬁl'- prApry

Tide: . )
O-m NPV s

Fhr-"oﬁaftrprtm: Lic
. s, @ Thah .
aovpsriany famtitd Llﬁ#t% CG“PQ::# .

Bv: Jes HC,\'f pPeye -t
Name:
Lt

AGREED AND CONSENTED TO:

RC CENIRE, 'L.C.,
a Utah limited 1liability company-

By: Woodbury Amsource, Inc.,
a Utah corporation,
its Manager

By:

(1901215 K2303 P28S
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thedaymdyaarﬁxs:abcvawm

AGREED AND CONSENTED TO:

rOY CENTRE TY LIMITED

112102

CIEBC INC,, a Delawarc corparnyon

Nazxae:

Tirls: As Agent

BROADWAY CAPITAL REALTY CORP,,a
Utah coxporamion

v o T

Z. <
Tide: £y o~ <2

Um Sy~

Parry.Entcrprewen, LLC
—EA£:ﬂLID‘NBJ:::EEE‘“ﬁEﬁLJ}“:,aIhih
aorperavien Limited L1644 i% Cﬁﬂp4n7.

Jee ‘\!,\'f peve

Name:
‘Tide:

Byv:

AGREED AND CONSENTED TO:

RC CENTRE, L.C.,
a Utah limited 1iability company

By: Woodbury Amsource,
a Utah corporation,
its Manager

Inc.,

Bov Chor Cenmee 1S3 (/) <o Mrf 3
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IN WITNESS WHEREORF, the pasties hereto have duly meecutsd this Agreement as of

the dav and vear Srst above Wrirten.

AGREED AND CONSENTED TO:

ROY CENTRE TY LOMITED

117202

CIBC INC,, a Delaware corporacon

By:
Namwe:
Titla: As Agent
BROADWAY CAPITAL REALTY CORF., a
Uitah corporanion .
- o
Byv:

Name: Eé;rf\[r~ AL‘L'\‘:—

Tide:
CTM S~

ParryEnatorpriven, LEC

mmamﬁlﬁ.mam
sopersion: Limited Li4d: 9‘5 Ce*ﬂén?

Tide:

AGREED AND CONSENTED TO:

RC CENTRE, L.C.,
a Utah limited liability company

By: Woodbury Amsource, Inc.,

a Utah corporation,
its Manager

By:

Its:

By:

Rov Cixry Cenmre I ts: 5
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STATE OF NEW YORK

COUNTY OF NEW YORK

Oun the day of in the year 2000, before me, the undersigned, personally

appeared , personally known to me or proved o me on the basis

of satisfactory evidence to be ihe individual whose pame is snhscribed to the within insoument

and acknowledged to me the he executed the sams in his capacity, and that by his signature on

the instrument, the individual, or the person upoen behalf of which the individual acted, execuxed
the insotymant,

Norary Public

My comeaission expixes:

o e .
T s BT
e

Sl .
"'E#%19ﬂ 1215 23035 Pc288
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STATEOF Epgaegger. )
53

county oFCelol )
) i The foragoing instrumens was acknooiedged before me this| ﬁ_.._*k.. day Of_lbs-ﬁmk.l’_
2002, by, Gorraayvs Louna. . ,thi ]reciwueec  of Tlemeache z
! persanally koown 1o me o be the 9

ame person whose name is subscribed to the foregoing
instrument and agknowledged that hefshe sighed and deliversd the said iostrument for the uses
and purposes therein set forth .

AR
Z

Address: 243, (;“,‘/;,
‘\‘\\\ngnn",,

SNUAL Norary Public, State of_@gﬁ.,____
it 507
> Y > D -
SN My commission: _Zxa. S A% lee
S« May HRPE

STATE OF, | Yo\ I |
. . 88.
COUNTY OF_Sa\\ (a¥e )

The faregoi immmmwhdydbeﬁmmﬁsmdwofm
2002.133'_5511@!: Sthe fyonen” : a
pexsonzlly kndwn to mb to be the same person whose name is subscibed to foregoing

that he/she signed and delivered rhe said instrament for the nses

. and purposes therein sct forth.
[SEAX]

Printad Name: Navatie Bvarh
Address: 2722 €. PArLeYs WaT STE. 300

e e e Salt Gk Citu, ur &H107
MOl AT Notary Public, Stare of____Uta\
My Commission Expires

January 25, 2008 My commission: -2.5-0¢%
HATAUIE BUCHI
2733 Fast Parleys Way, Sulte 300

S 41 aka City, Uien §1109

RN

12002 Rov Clov Conoe a

-
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STATE OF__Jizh >

I ss
COUNTY OF S\t lake
The foregoing insimeat was %gwledge% Eefore me this 22“—"‘ duy of _Dg“mg_,
. = o . a

2002, b i « Gregny 6. SHWE of, ; ;
personally known to me 10 be same person whose name is subscn.b d o the foregoing
instrirmernt and acknowledged. that hefshe signed end delivered the said instrument for the uses
and purposes therein s=t forth, '

[SEAL)

Primed Name: Nakadie 3‘,,._‘(;,:} <
—Address: 1 . 0 S . 300
sﬁi’&«.?&i:,"u r::‘ ' P10

Notary Public, Stars of el

N STAIE OF UTAH
X My Commission Expires _

Januar% 25, 2006

MATALIE BUGH!

2733 East Parleys Way, Sutte 300
Sl ake City. Utah 84109

"

e

-~

. . ;' ':3;:;:,‘:‘? _"‘
112102 ‘Rov City Cenmre EF19012 1S BK2I0I P6290
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. STATE OF NEW YORK
COUNTY OBNEW YORK . L

On the day afDCCW’lb‘ iﬁrheyearZOUO. before me, the undarsigned, parscopally
appearad - pessonally known to me or praved o me oa the besis
of satisfactory evidence to be the vidual whose paroe is suhscribed ro the within insrument

- and acknowledged to me the he executed the sams 1 hiy capaciry, and that by his signatura oa
" tha instrumens, the individual, or the person upon behalf of which the individual acted, cxecuxed
the insomiymant, : . :

MEREDITH AL SMITH
Notary Public, State of New York
No. 015M6002175
Qualified in Nassau Coun_sy CQ{’
Commission Expires February 2, 2
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Exhibit "A"'

Lots 1,3,4,5,6,7 and 8, ROY CITY CENTRE, according to the official plat thereof on file and of record in the
office of the Weber County Recorder.

Less and excepting:

A parcel of land in fee for the widening of an existing roadway, State Route 97 (Roy 5600 South), known as
Project No. 0097, being part of an entire tract of property situate in the Northeast quarter of the Northeast
quarter of Section 23, Township 5 North, Range 2 West, Salt Lake Base and Meridian. The boundaries of
said parcel of land are described as follows:

Beginning on the Southerly right of way line of said project at a point 13.500 meters (44.29 feet)
perpendicularly distant Southerly from the centerline of said project at Engineer Station 13+004.11S5, said
point also being approximately 221.304 meters (726.06 feet) North 89°50'57" West (North 89°43'33" West
highway bearing) along the Section line and 13.500 meters (44.29 feet) South 00°27'45" West (South
00°16'27" West highway bearing) from the Northeast corner of said Section 23, and running thence North
00°27'45" East (North 00°16'27" East, highway bearing) 1.308 meters (4.29 feet) to the Northwest corner of
said entire tract; thence South 89°50'57'' East (South 89°43'33" East, highway bearing) 151.155 meters
(495.92 feet) along the North boundary line of said entire tract; thence South 00°27'51" West (South
00°39'09" West, highway bearing) 1.308 meters (4.29 feet); thence North 89°50'57" West (North 89°43'33"
West, highway bearing) 151.155 meters (495.92 feet) along the Southerly highway right of way line of said
project to the point of beginning.
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SUBLEASE
hd‘ad‘eaaofthg;é,% day of Jume, 2002 beiwesn Bioadview Capital Resally Cozp.

located at 1775 The Suiis 600, Atlanta, Georgia 30339 (the "LANDILORD™), and

Paxry Enterprises, LIC located at Blimpie Restaursat, 5605 South 1900 West, Roy, Utah 84067

{ths "TENANT").

LIS AGREED

LANDLORD hereby svbleases 00 TENANT and TENANT hereby hires fiom
LANDLORD the PREMISES known as and by the street addicss of Blimpic Raestaurant, 5605
South 1900 West, Roy, Utahh 34067 (the "PREMISES") parsuant to all of the terms covenmants
and conditions set forth in that certain ggroament of leass, sad any amendments thersto, betwean
RoyCuyCmRmhyLzmﬁcd(ﬂxo'OVERuNDLORD')mdLANDLORDhmdned
December 10, 1991, 2 copy of whick lemse, and amendments (if auy) has besn xsceived by
TENTANT(I:!::“OVERIEASE").

1, The taun of this SUBLEASE shall commmenocc on tha date hercof and shall end
mdaymmmeupmﬁm&bufmovmmwmwmm
thereto nalear sooner terminated pursuant to the provisions hercof

2. TEN’ANTm;yanlyuﬂeandoccupythemﬁrmasaBmm
RESTAURANT aalling BLIMPIE suthorized products aad for no other puxposa,” ‘I‘ENANTW
notsdlmcthat;hmsa:ﬂ:aPRMBSmlmmﬁmzadmmghyﬂaem

3. This SUBLEASE is subjoct and subordinate to the temmns, proviefons and
conditiops of tha QVERLEASE and eack and every tenm of the OVERLEASE is incarparsted in,
this with liko offtct as if herein set fosth ia full gnd as so incorporated, the words
“LRSSOR" ar "LANDLORD® or "OWNER™ and "LESSER" ar "TENANT® if wsed and
cmmmeommszmudmdwmxymmmmmdmm
Wmmmsnmwwpwmsmmm“mm
mdemomsmmmmgmemml
canditions specified hevein.

4. Nommmmcmnwdmmmwmcmm
LANDLORD shall not be lidble to the TENANT, fis successors, assigns or saobicpants with
respect t0 wny of the affitmstive covenanis to be pﬂtﬂamcd‘bythn: OVERLANDLORD under the
termg of the OVERLEASE and the LANDLORD or axry of its stockholders, officers or dizectars,
disclosed or lm:ﬁscloscd, theiy successors and aswigns are hereby rcleascd fivrm any Hability
except to deliver posdession of the PREMISES to the TENANT, subject to the teras of this
SUBLEASE, cxcept that LANDLORD shall ot comnmit a breach of the OVERLEASE. If a
mofmomuomwmuﬁmmmemofmmrmmmh
shall not be deemed to he alzeunhofﬂ:sOVERLEASB‘byLAJ\IDLORD

s. The TENANT does hexcby assnms thn psyment of the rents, addifional rents snd
other chargss specifiod in the OVERLEASE and does haxeby assume and agreo to pacform all of
the terms, covenants and conditions thereof in every respect and in die mzmner therefn sat foath.
TENANT hereby agroes ta save, indemnify and keep the LANDLORD fice and havoaless of and
from sny and all claims, demands and lisbilitias whatsocver which may he based ox predicat=d
from a breach of th OVERLEASE. This covemmt shall muvive any cancellation of this
SUBLEASE by summary procesadings or otherwisc. TENANT shafl execute a writtan
assumption agresment of the OVTERLE.AS'B sod euch other instrummaents ad soo ressonahly
xequired to camply with the OVERLEASE pramyptly upon request of LANDILORD.

[ Nothing beawin coateined shall =smthorize the TENANT to attorn to the
OVERLANDLORYD or to exeonte sny agroament which could modify, cancal or tefminate the
OVHRLEASE or this SUBLEASE.

7. 1f this SUBLEASE is in the name of an individual, TENANT shall have the right
. 1 . i f
: e : SP

; Ry :
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> asgign thizs SUIBLEASE to a Coyporation ‘in which he/she will bo the principal stodkhaolder,
Ummaﬁmangmndmwuﬁcmmdmofmmﬁmmwm
theLANDLORDhyCaﬁﬂndochﬁmdelﬂ.Ww'mhan i Agreement
Whaﬂnmaudgnsaammmmdmﬁmsoftﬁasm the TENANT shall
barclieved of sy fixrther lishility tnder this SUBLEASE.

3. For cach amd every woek of the texm of this
the LANDLORD as additional rental for the demised term, six per cent (6%) of fho gross sales
(as mdmmwemwmwmmsmwm
and TENANT ox TENANT: stockholder(s) (hereinafter the "ER AN AGREEMENT™),

mﬁndm&vadby&ammh&cwﬁgndimbmmh&em’

excluding salcs taxes. In axder 2o determine the total recoipts and gross income of the TENANT,
TENANT docs hereby agiee to install and maintain in e PREMISES cash recgisters or POS

systamns as atipulated by LANDLORD.

Fwnﬁﬂmwﬂﬁmmdwmmm also agroecs to pay to
the LANDLORD as additional rental fux tha demised term, four pex cems (4%) of the grosg sales

umhmmmmmﬁmﬁuAWbymmuu
tion of itz busi in the P I 1 to bo used by LANDILORD

pera - P ding
for cither local or national advertising pursnant to the terms of the FRANCHISE AGREEMENT.

9. Notwithstanding the forogaing, payment of 6% and 4% of gyaes zales prrsuant w
the Frauchise Agrocment shzll satisfy the obligations of iz TENANT bereunder to pay 6% sad
4% of gross sales 10 the LANDLORD hexeim.

10. memhmmmmmmmmxms.wm
Tequest of the LANDIORD, thc TENANT sball promptly cxecote and deliver to ths
LANDLORD appropriats -pre-autbozized chnck forms or such other instumemts of drafis
mwwummsmpm:ammmmmsmmmmm

herennder on a weekly basia an st forth hercin

- hmwﬁm&mwimq:ammm:qmimmwubytﬂ@hmwiﬁhm
(2) days after the endofﬂx;budneﬂwaak(cmmﬂydeay)oqatmdxmﬂmbﬁﬂzdby
opmﬁonahyﬂ:aﬁ:uowingsmxday.lfthnwmfaﬂsmmpmitaaalasmaﬁmdybui&
mmmwumhmmeMLomwﬂl&m@nﬂMhm
the TENANT's pre-muthatized checks or other instruments for the amounts due either purmant to
the TENANT's report or the LANDLORD'S estimata,

If any elechumin draft iz unpaid the TENANT shall pay to the LANDLORD, the
LANDLORD's expenses wising fromt auch mon-payment including bank foes, hourdy staff
charges adsing from anuch defonlt and such oftr oxpensos iocurred by LANDLORD.

Byteﬁthdzyofucbmcnﬁ,ﬁr&zpﬁormmﬂaﬂmWsl;ﬂ!wbtho
LANDLORD any smus unpaid pursuant to the previous paragraph. represeating adjustments for
sales owed for any partia] wook or sales fhat were wapaid or fimpropechy recorded ox not credited
oxi TENANT a baoks and records. R

11, The TENANT may not assign, transfer or pledge this SUBLEASE unléss (@) the
miwwmmmofmeommkﬁmﬁﬁned.ifmqu&edm&al(ﬁ)m
cansent of the LANDLORD is obtained, which conzent of ithe LANDLORD shall not be
unreasonably withheld, mmmmwm&rmmmmm
mmtotumwkbhnbmobﬁned.Aule,msfnrormtofmthmlls%
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of the outstanding and issued shares of TENANT whethor by one or more iransfars of the

TENANT shall bo desuted an assigament under the provisi of this paragraph.

12, Upoxn default by the TENANT in the payment af any of the xeotals or sdditional
rentsls on their due dots or in the perfarmamce of any of the torms, cavenants ar canditions of the

| 2
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OVERLEASE and/or this SUBLEASE mud the continnance of such dafault for a perfod of ten
(10) days aftey wxitten notice of such defmit to TENANT frem LANDLORD, the LANDLORD
shall have the dght and privilege of canceling this SUBYEASE om ten (10) days mofice, i
wﬂ&gmmsmbyngﬂmmﬂacaﬂﬁdmﬁlmwwhmn
the PREMISES, mmd upen sxpdration of such ton (10) day period, the torm of this SUIBIEASE
shall ceaze in the sarne meanney as if anch date wepe expoessly specified hezeln fir thrs t~apinsticn
of tho demised term, wmud tha TANDLORD hexeln shail have the sight to recaver immediatc
Mmaf&mbywmmﬁngorowsqﬁmwm.h
mnhwmyﬂ?ﬂbedgmdw&ahdﬂmnmudug&oMWﬂmw
privilcge to 30.

13, mmamwmomma,mmmbmmnmmm&
OVERLEASE is replaced by 2 sew OVERLEASE fiom the OVERLANDLORD and/or fusic
mmmmmmmmw,mmmmmhmm
of jts right, title and interest in ang with respect to such new OVERLEASE 1o the LANDLORD
and the TENANT does hereby malc, constitnte and appoint the LANDLORYD and/or its
Suoonsgors and asslgns ss the TENANI ome aad lawfhl attorney 10 eXecuts any and all
necessaty papers aud docunments to offectuate the provisions of this pamgraph. The TENANT,
aud snyono proenging such new or sabstinated OVERI EASE shall be d d and declared to be
a trustae of such new or substittted OVERT EASE for tho benefit of thie LANDLORD smhiject o
all of the texmms, provislans and conditions of this SUBILRASE with the same force and sffert ag

if the said new or substituted OVERLEASE was the original OVERLEASR.

: 14, The TENANT may pay the rentals and additional vemtals owed under the

VERIEASE to the OVERLANDLORD directly, but any payment made directly to the
OVMLthauagmtmhmemMNnhmmm
a&ﬂbedm;dmhwbemn;adabyﬁnmm,mmmmmovmh
complfance with the OVERLEASE. This right ta pay reatal dixcctly 10 the OVERLANDLORD
shall cease upon TENANT's defanlt in the parformzmse of any of the torms of this SUBLEASE
or upon the written notification af LANDILORD of this SITRIERASE.

1s. Notwithstanding amything to the contrary canteined berein in any action, Isgal
poceeding ar sunamary procesding brought for the collection of any of the rentals provided for
herein, inchiding the 636 of groes aales and 496 of groas sales, additiopal reatal or fox the non—
payment of any rantal or additicuial rental payable tadar the OVERLEASE, the TENANT agrecs
azd does hersby waive trial by fury i any action, praceeding ox counterclaim brought by either
of the peztiez hereto against the other on any muattar whatsoever arising ant of of in exy way
oonticcted with thics SUBLEASE, the rclationship of LANDLORD and TENANT (as
LANDLORD and TENANT only) and/ar TENANTE ufe or occupancy of the PREMISES.
Farther, the TENANT hachy walves aud agreed not o inhroducs any conmterclaim which the
TENANT now has ar hacafter muay have. The TENANT, however, shall havs the right to Ktgate
any such clxim in a separate independent action, and sach Independers action shall at po time be
Jjoined or cunsolidared with any sction ar strmmary procceding for non-payntent of rent except if
50 ordérnd by a couxt of competent furisdiction.

- 16, This SUBLEASE sheall bind the parties hereta, and their respeotive succeasars and
assigns and may only be modified, amendod ar changed by a written apreement sigued by both
parties. -

17. TENANT becby waives ita right to bring a declaratory judgment action 'with
raspect to any provision of this SUBLEASE or the OVERLEASE, or with respect to any notice
sent pursuiat 20 the provisions of this SUBLEASE or the OVERLEASE maless consamed to by
the LANDLORD bex=in in writing and TENANT farther expressly agress not to seek frjunctive
relief which would stay, extend or othexwize toll any of the time limitationz or provisians af tds
SUBLEASE or the OVERLEASF, or any notfce scut piysnant thersto, Axy breach of this
paragraph shall conatitute a treach of 8 rubstantial obligation of the TENANT, end #nall be
grounds for the immmcdiate termination of ihis SUBLBASE, It is further agxeed thst in the ovent
injunctive Talisf is sought, such relief shsll be deaicd, and the LANDLORYD shall be entitled to
pnwamwmnfomo:hgm“qpﬂeaﬁmummgiummmy ®/
incurred.
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18. If the OVERIEASE coctxins any rencwal options, TENANT shatl nctify the
LANDLORD 180 ammwmmudmumymmmmndmhmm
direct the LANDLORD 1o exercise soch cption, Notiing cantained herein shall Ba deemed to
mmWQWMWMﬂﬂh.mmMMOpﬁmeMmt
TENANT coxspHes wifh this paxgraph; however, it is TENANT S respansibility to caply with
ﬁ!pmmmmnmthmﬂymwyﬂahhb TENANT for the
non-exercise of any renewal optinn unless said notice is timely seul pwsaant to the tets hereof

mmswmo@,mmr_onn and TENANT have rcapsctively elgned
these presaurs as of the doy and yeur fitgt above weitten.  *

LANDIORD:
Broadview Capital Reatty Corp.

By g L

TENANE:
Purry Enterprises,
By

] BIng

Thizs subleasc apremment iz in replacerment of the subleass agreemment by end between
LANDLGRD and Facer Food Bgteeprises, Jnc. which has beea assigned to TENANT and shall
be decmed netl and void end replaced by this agrecmant

e

-
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