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DEVELOPMENT AGREEMENT
FOR THE
FARMINGTON RANCHES EAST SUBDIVISION

THIS DEVELOPMENT AGREEMENT (the “Agreement”) is made and entered into as
of the 27™ day of Jehdsy. 2004, by and between FARMINGTON CITY, a Utah municipal
corporation, hereinafter referred to as the “City,” and Boyer Wheéler Farm L.C ,
aUtah Limited Liability Compreferred to as the “Developer.”

RECITALS:

A. Developer owns or is acquiring 27.86 acres of land located within the City, which
property is more particularly described in Exhibit “A” attached hereto and by this reference made
a part hereof (the “Property”).

B. Developer has filed an application with the City for approval of Developer’s project
onthe Property as a conservation subdivision. Developer’s project shall be known as the Farmington
Ranches East Subdivision (the “Project™), which shall consist of up to but not to exceed 35 lots or
dwelling units.

C. The Property is presently zoned under the City’s zoning ordinance as AE. The
Property is subject to all City ordinances and regulations including the provisions of the City’s
Genera! Plan, the City’s zoning ordinances, the City’s engineering standards and specifications and
any permits issued by the City pursuant to the foregoing ordinances and regulations (collectively, the
“City’s Laws”).

D. The Project will be developed as a conservation subdivision. The City has included
in this Agreement various conditions that must be satisfied in order to allow development of the
Project.

E. Persons and entities hereafter developing the Property or any portions of the Project
thereon shall accomplish such development in accordance with the City’s Laws, and the provisions
set forth in this Agreement. This Agreement contains certain requirements for design and
development of the Property and the Project in addition to those contained in the City’s Laws.

AGREEMENT

NOW, THEREFORE, in consideration of the mutual covenants contained herein, and other
good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the
City and Developer hereby agree as follows:

1. Incorporation of Recitals. The above Recitals are hereby incorporated into this
Agreement.
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Plat. The Developer shall develop the Project on the Property as a conservation

subdivision as residential lots with approximately 10.33207 acres as conservation land and/or
constrained or sensitive lands (wet lands) in accordance with the approved final plat, which plat is
attached hereto as Exhibit “B” and by this reference is made a part hereof (the “Final Plat”).

The Project must be developed in strict accordance with the approved Final Plat. No
amendments or modifications to the Final Plat shall be made by the Developer without the written
approval of the City being first obtained.

3.

Development of the Project. The Project shall be developed by Developer and/or

Developer’s successots and assigns in accordance with all of the requirements contained herein.

a. Compliance with City Laws and Development Standards. The Project and

all portions thereof shall be designed and developed in accordance with the City’s Laws, the
Final Plat, engineering standards, and this Agreement.
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b. Streets and Related Improvements.

i Developer will design and construct and/or improve and dedicate to
the City the streets shown on the Final Plat for the Project including the right-of-way
dedication of an additional 7 feet on the north side of Clark Lane running the entire
length of the Project. Construction and/or improvement of the streets within the
Property shall include all curb, gutter, paving, sidewalks, park strips and related
utilities. Developer will design and construct the north one-half of Clark Lane,
including curb, gutter, roadbase and asphalt and related utilities. The design plans
and specifications shall be submitted to the City Engineer for review and approval
prior to the commencement of any construction. No sidewalk shall be required on
the north side of Clark Lane. In licu of this requirement, the Developer shall
construct a shoulder on the north side of the curb and gutter and will hydroseed the
same in a manner acceptable to the City and to make the same suitable as a riding
surface for equestrian users. All construction and improvement shall be in
accordance with City-approved design and construction standards and requirements.
Prior to construction, plans and specifications shall be reviewed and approved by the
City Engineer.

ii. Developer shall post a surety bond acceptable to the City for the
streets shown on the Final Plat including portions of the north half of Clark Lane
(100 North Street) described herein abutting the Project prior to recordation of the
Final Plat for the Project to ensure that these street are fully improved.

iii. Clark Lane is identified as a Major Collector on the City Master
Transportation Plan. A drawing illustrating the proposed future 80 foot wide cross
section for this right-of-way is attached hereto as Exhibit “C” and by this reference
is made a part hereof. When both sides of Clark Lane are developed the asphalt will
be 57 feet in width. The Developer shall be responsible for improving the northerly

41



OMAgmt\Farmington Ranches East (DA)-1&2

January 29, 2004

22 £E1997592 8 35'.;69 P 578

33-5 feet of the asphalt portion of the right-of-way includingﬁderground utilities,
sub-grade and road base course acceptable to the City. Said 335 feet of asphalt will
transition into the asphalt now existing as part of Clark Lane as approved by the City.

Contemporaneously with the recordation of the Final Plat, the City and
Developer shall enter into the reimbursement agreement attached hereto as Exhibit
«D” and by this reference is made a part hereof whereby the City shall reimburse the
Developer for the cost of the southerly 15 feet of the required 3375 foot asphalt
portion of Clark Lane described hereinabove. 3

iv. Street lighting will be provided for the Project and shall be subject to
review and approval of the City prior to instatlation. All street lighting shall conform
to the City’s street lighting standards.

c. Trails. Conservation Land, and constrained or Sensitive Lands.

1. Except for the Trail Connection described below, the open space arcas
shall be conveyed in title to a homeowners association (the “HOA™) or other entity
acceptable to the City which shall maintain them as private property. Developer shall
prepare and submit to the City a maintenance plan for all areas to be maintained by
the HOA (the “Maintenance Plan”). The Maintenance Plan shall be set forth in the
Covenants, Conditions and Restrictions (CC&R’s) for the Project. The HOA shall
maintain all of the aforesaid areas and facilities within the Project in accordance with
the Maintenance Plan. Ifthe HOA fails to perform its maintenance obligations under
the maintenance plan for any reason, the CC&R’s shall provide that the lot owners
and unit owners shall be obligated to maintain the aforesaid areas and facilities
within the Project in accordance with the Maintenance Plan. All conservation land
and constrained or sensitive lands within the Project shall be preserved by a
permanent conservation easement in a form satisfactory to the City which prohibits
future development thereof and defines the range of permitted activities acceptable
to the City, which conservation easement shall be recorded at the time of recording
the final plat of the Project.

ii. The old Denver Rio Grande Western Railroad right-of-way now
owned by the Utah Transit Authority (UTA) abuts the east Property line of the
Project. It is contemplated that UTA, in cooperation with Farmington City, will
convert the old railroad right-of-way into a trail. The Developer shall provide a ten-
foot-wide hard surface pedestrian access from the Project to the trail planned by UTA
(the “Trail Connection). Fee title for the Trail Connection shall be deeded without
cost to the City by Developer in those areas more particularly shown on the Final
Plat. The Developer shall construct and/or bond for the “Trail Connection”
concurrently with the recordation of the Final Plat by a surety bond acceptable to the
City. The City will maintain the Trail Connection following conveyance of the same
to the City.
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iii. The Developer has received approval from the City to develop 55 lots
on the Property. As part of this approval three of the 55 lots are required to be
transferred from a property located off site (the “Transferring Property”). The
Transferring Property, located at approximately 500 South 1525 West and identified
by the Davis County Tax 1.D. #08-081-0003, contains of 16.47 acres and is more
particularly illustrated and described in Exhibit “E” attached hereto and by this
reference made a part hereof.

One single-family home along with related accessory buildings may be
constructed on the Transferring Property in compliance with the City Law’s.
Notwithstanding this, all land within the Transferring Property shall be preserved by
a permanent conservation easement in a form satisfactory to the City which prohibits
future development thereof and defines the range of permitted activities acceptable
to the City, which conservation easement shall be recorded at the time of recording
the final plat of the Project.

iv. Developer shall obtain all required permits from the U.S. Army Corps
of Engineers prior to the development of the Project. Any plans to mitigate wetlands
from the Property shall be provided by the Developer to the City during the
subdivision process.

d. Building Permits. The City shall not issue any building permit on any lot or
for any unit within the Project until water, fully-operational fire hydrants, sewer and any
utility located under the street surface, including necessary grading, storm drains and/or
subsurface drainage facilities pursuant to a subdivision grading and drainage plan required
and approved by the City for the Project, are installed by the Developer and accepted by the
City and/or appropriate agencies. The City shall not issue any building permits on any lot
within the Project until the Developer provides “as-built” drawings acceptable to the City
which have been prepared and certified by an engineer licensed by the State of Utah for all
required public improvements related to the Project. Except as provided for in Section 12-2-
045 of the Farmington City Code, no building permits shall be issued within the Project until
the Developer provides continuous access to units or sites throughout the Project by a street
or streets acceptable to the City with an all-weather asphalt or concrete surface sufficient to
provide access for emergency vehicles. Developer hereby agrees to perform all work
necessary to ensure that the streets will remain fully accessible at all times. The Developer
agrees at the earliest time weather permits, to install, at Developer’s sole expense, permanent
hard surface material on all streets in the subdivision in accordance with the City’s
specifications.

e. Utilities and Infrastructure.

1. Developer shall install or cause to be installed natural gas,
underground electrical service, sanitary sewer, culinary and pressure irrigation water
supply systems, and storm drainage facilities as required by the City for the Project
up to the boundary lines of the Project and any off-site improvements required to
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serve the Project, all as shown on the improvements drawings for the Project. Such
installations shall be done according to the reasonable and customary design and
construction standards of the utility providers and the City Engineer.

i. Developer shall make arrangements with and shall comply with the
requirements of the Central Davis County Sewer District to provide public sanitary
sewer service to the Project.

iii. All off-site improvements will be constructed and installed in a timely
manner in order to coincide with development of the Project.

iv. Developer shall make arrangements with and shall comply with all of
the requirements of the Weber Basin Water Conservancy District to provide
secondary water service to the Project. Where appropriate, Developer shall construct
secondary water lines and facilities for the Project in a manner acceptable to Weber
Basin in order to ensure delivery of secondary water to properties located within the
Project.

V. Except as expressly provided otherwise herein, all public
improvements for the Project shall be constructed and installed at the Developer’s
sole expense in accordance with the City’s construction standards and the City’s
Laws.

Vi. The storm drainage facility adjacent to Clark Lane (the “Clark Lane
Storm Drain™) is identified as a system improvement on the Farmington City Storm
Drainage Master Plan. Developer hereby agrees to design and construct, or cause to
be constructed, the Clark Lane Storm Drain at Developers expense. The design plans
and specifications shall be submitted to the City Engineer for review and approval
prior to the commencement of any construction. The City shall reimburse Developer
for the actual, reasonable costs of constructing the Clark Lane Storm Drain by
granting a prepaid credit to the Developer for Developer’s Project storm water
facility impact fees due and owing to the City at the time of final plat recordation and
reimbursing Developer for that portion of the costs of the Clark Lane Storm Drain
which exceed the credit amount all in accordance with the reimbursement agreement
attached hereto as Exhibit “D”.

f. Easements and Deeds. All appropriate easements, including temporary

construction easements, for infrastructure improvements will be granted at no cost to the City
and its contractors by the Developer and its successors and assigns for the construction of any
public improvements required by the City. These easements shall be subject to the approval
of the City Engineer and the City Attorney.

Developer shall convey by special warranty deed without cost to the City Parcel F

adjacent to Clark Lane as shown on the Final Plat. Maintenance of Parcel F shall be the
responsibility of the City. The City shall use Parcel F for storm water run-off and stream
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channel purposes, including any necessary dredging, clearing or unplugging of drainage
outlets, and other maintenance responsibilities directly related to the storm drainage facility.
The City shall have the right to determine the amount of flows to be passed through Parcel
F provided that such flows do not increase the wetlands within the Project.

g Dedication or Donation. Developer will install improvements within the
Project located on the Property as provided in this Agreement. Developer shall make or
cause the owner of the Property to make such dedication or donation of the Trail Connection
as shown the Final Plat to the City all without cost to the City. The Developer shall make
or cause to be made dedication and donation of land and improvements as provided herein
on a voluntary basis as a contribution to the City and hereby expressly waives and releases
any claims for compensation therefor from the City, except for the performance of the
provisions of this Agreement. Concurrent with the recordation of the Final Plat for the
Project, Developer and the owner of the Property will dedicate or cause to be dedicated,
transferred and donated to the City all required easements for the purpose of constructing,
installing, operating and maintaining public utilities and improvements of every nature and
kind as determined by the City. Developer will take such actions as are necessary to obtain
release of any monetary encumbrances on any property to be dedicated to the City at the time
of final plat and/or site plan approval for that portion of the Project and to cause the owner
of the Property to dedicate and donate without cost to the City.

h. Regquired Changes. If any revisions or corrections of plats or plans already
approved by the City shall be required by any other governmental entity having jurisdiction
or lending institutions involved in financing, the Developer and the City shall cooperate
where appropriate to obtain or develop reasonable, mutually acceptable alternative plans or
plats. Developer shall have the sole duty and responsibility to obtain approval from any
other governmental entities having jurisdiction with respect to the Project as needed.

i Final Plat. The City shall determine if the Final Plat complies with all
applicable requirements. In addition, the Developer shall submit to the City specific
improvements that are to be installed on-site and off-site, together with any other documents
required by the City such as restrictive covenants, articles of incorporation for homeowners’
associations, and like matters. Development improvements shall include those required by
the construction standards of the City, the City’s Laws and this Agreement. Following the
obtaining of the required signatures on the Final Plan, the Final Plat for the Project shall be
recorded by the City in the office of the Davis County Recorder.

j- City’s Right of Review. The City shall review Developer’s Final plat,
improvement drawings, and related documents in accordance with the established procedures
of the City governing such reviews. Review shall be conducted for the purpose of
determining whether the Final Plat, improvement drawings and other documents submitted
by the Developer comply with the requirements of the City and the terms of this Agreement.
Tn the event the City determines that the Final Plat, site plans or other documents do not
comply, the City will advise the Developer in writing of the changes necessary to comply.

03MAgmt\Farmungton Ranches East (DA)-1&2
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The Final Plat approved by the City shall comply in all respects with the City’s Laws, unless

modified by this Agreement.
k. Conditions, Covenants and Restrictions.
1. Prior to the recording of the Final Plat for the Project or any portion

thereof, the Developer shall prepare and submit to the City for review and approval
conditions, covenants and restrictions (the “CC&R’s”) to provide for the following:

(1) Architectural Review Committee. The CC&R’s shall
establish an architectural review committee for the purpose of preserving the
quality of all development and maintenance of private and common
properties in the Project. The CC&R’s shall establish the structure,
procedures, authorities and remedies of the architectural review committee.
No home or unit will be constructed without the approval of design themes,
plans, elevations and materials by the architectural review committee.

(2)  Miscellaneous Items. The CC&R’s will address, as a
minimum, open space maintenance not covered by the City including wetland
maintenance.

(3)  Architectural Design Guidelines, Development Guidelines and
Approval. The CC&R’s shall establish architectural design guidelines,
development guidelines and procedures to be administered by the
architectural review committee. The aforesaid guidelines shall pertain to
architecture, elements of site planning, transportation and access, building
design, subsurface water drain systems, storm water management, service,
trash, storage, screening, lighting, signs, construction activities and
maintenance for common areas and open space within the Project. The
CC&R’s shall comply with the requirements of the City’s Laws pertaining
thereto.

1. Construction Standards and Requirements. All design and construction shall
be conducted and completed in accordance with the development standards of the City, the
City’s Laws and the terms of this Agreement. All required public improvements for the
Project shall be designed and constructed in accordance with the City’s design and
construction standards and shall be dedicated to the City. Prior to commencing any
construction or development of any building, structures or other work or improvements
within the Project, the Developer shall secure any and all permits which may be required by
the City or any other governmental entity having jurisdiction over the work. The Developer
shall design and construct, or cause to be constructed, all improvements for the Project in
conformity with all applicable federal, state and/or local laws, rules and regulations.

1. Security. Developer shall provide the City with a surety bond in a
form satisfactory to the City to guarantee the installation and completion of all public

03\Agmt\Farmington Ranches East (DA)-1&2
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improvements located within any portion of the Project and/or the Property or any
portion thereof, as required by the City in accordance with the City’s Laws.

ii. Inspection by the City. The City may, at its option, perform periodic
inspections of the improvements being installed and constructed by the Developer
and its assigns or their contractors. No work involving excavation shall be covered
until the same has been inspected by the City’s representatives and/or the
representatives of other governmental entities having jurisdiction over the particular
improvements involved. Developer, or its assigns as the case may be, shall warrant
the materials and workmanship of all public improvements installed within the
Project or any phase thereof and to be dedicated to the City for a period of twenty-
four (24) months from and after the date of final inspection and approval by the City
of the improvements in that phase. All buildings shall be inspected in accordance
with the provisions of the International Building Code.

iii. Maintenance During Construction. During construction, the
Developer and its assigns shall keep the Project and all affected public streets therein,
free and clear from any unreasonable accumulation of debris, waste materials, mud,
and any nuisances, and shall contain construction debris and provide dust and mud
control so as to prevent the scattering via wind and/or water.

4. Payment of Fees. Except for any prepaid credit granted herein, the Developer shall
pay to the City all required fees in a timely manner. Fees shall be paid in those amounts which are
applicable at the time of payment of all such fees, pursuant to and consistent with standard City
procedures, requirements, adoption by City.

5. City Obligations. Subject to Developer complying with all of the City’s Laws and
the provisions of this Agreement, the City agrees to maintain the public improvements dedicated to
the City following satisfactory completion thereof by the Developer or its assigns and acceptance of
the same by the City and to provide standard municipal services to the Project including police and
fire protection subject to the payment of all fees and charges charged or levied therefor by the City.

6. Indemnification and Insurance. Developer hereby agrees to indemnify and hold
the City and its officers, employees, representatives, agents and assigns harmless from any and all
liability, loss, damage, costs or expenses, including attorneys fees and court costs, arising from or
as a result of the death of any person or any accident, injury, loss or damage whatsoever caused to
any person or to property of any person which shall occur within the Property or any portion of the
Project or occur in connection with any off-site work done for or in connection with the Project or
any phase thereof which shall be caused by any acts done thereon or act of omission of the Developer
or its assigns or of any of their agents, contractors, servants, or employees at any time. Developer
shall furnish, or cause to be furnished, to the City a satisfactory certificate of insurance from a
reputable insurance company evidencing general public liability coverage for the Property and the
Project in a single limit of not less than One Miilion Doilars ($1,000,000) and naming the City as
an additional insured.

03\Agmt:Farmington Ranches East (DA)-1&2
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7. Right of Access. Representatives of the City shall have the reasonable right of access
to the Project and any portions thereof during the period of construction to inspect or observe the
Project and any work thereon.

8. Assignment. The Developer shall not assign this Agreement or any rights or interests
herein without the prior written consent of the City. Developer may assign this Agreement to a
related entity without City approval. “Related entity” shall include an entity in which Developer,
its principals, and/or partners of Developer’s manager, owns a beneficial interest of at least fifty
percent (50%).

9. Notices. Any notices, requests and demands required or desired to be given
hereunder shall be in writing and shall be served personally upon the party for whom intended, or
if mailed, by certified mail, return receipt requested, postage prepaid, to such party at its address
shown below:

To Developer: The Boyer Company
Attn: Dick Moffat
90 South 400 West, Suite 200
Salt Lake City, Utah 84101

To the City: Farmington City
Attn: City Manager
130 North Main Street
Farmington, Utah 84025-0160

10.  Default. In the event any party fails to perform its obligations hereunder or to comply
with the terms hereof, within thirty (30) days after giving written notice of defauit, the non-defaulting
party may, at its election, have the following remedies:

a. All rights and remedies available at law and in equity, including injunctive
relief, specific performance and/or damages.

b. The right to withhold all further approvals, licenses, permits or other rights
associated with the Project or any development described in this Agreement until such

default has been cured.

C. The right to draw upon any security posted or provided in connection with the
Project.

d. The right to terminate this Agreement.

€. The rights and remedies set forth herein shall be cumulative.

11.  Attorneys Fees. In the event of any lawsuit between the parties hereto arising out
of or related to this Agreement, or any of the documents provided for herein, the prevailing party or

03\Agmt\Farmington Ranches East (DA)-1&2
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parties shall be entitled in addition to the remedies and damages, if any, awarded in such proceeding,
to recover their costs and a reasonable attorneys fee.

12.  Entire Agreement. This Agreement, together with the Exhibits attached hereto,
documents referenced herein, and all regulatory approvals given by the City for the Property and/or
the Project or any phase thereof contain the entire agreement of the parties with respect to the subject
matter hereof and supersede any prior promises, representations, warranties or understandings
between the parties which are not contained in this Agreement, regulatory approvals and related
conditions.

13. Headings. The headings contained in this Agreement are intended for convenience
only and are in no way to be used to construe or limit the text herein.

14.  Non-Liability of City Officials, Employees and Others. No officer, representative,
agent, or employee of the City shall be personally liable to the Developer, or any successor-in-
interest or assignee of the Developer in the event of any default or breach by the City or for any
amount which may become due Developer, or its successors or assigns, for any obligation arising
under the terms of this Agreement.

15.  Binding Effect. This Agreement shall inure to the benefit of, and be binding upon,
the parties hereto and their respective heirs, representatives, officers, agents, employees, members,
successors and assigns (if any assignments are allowed as provided herein).

16.  Ne Third-Party Rights. The obligations of Developer set forth herein shall not
create any rights in and/or obligations to any persons or parties other than the City. The parties
hereto alone shall be entitled to enforce or waive any provisions of this Agreement.

17.  Termination. Notwithstanding anything in this Agreement to the contrary, it is
agreed by the parties hereto that in the event the Project is not completed within three (3) years from
the date of this Agreement or in the event the Developer does not comply with the City’s Laws and
the provisions of this Agreement, the City shall have the right, but not the obligation at the sole
discretion of the City, which discretion shall not be unreasonably applied, to terminate this
Agreement and/or to not approve any additional phases for the Project. Such termination may be
effected by the City by giving written notice of intent to terminate to the Developer set forth herein.,
Whereupon, the Developer shall have sixty (60) days during which the Developer shall be given an
opportunity to correct any alleged deficiencies and to take appropriate steps to complete the Project.
In the event Developer fails to satisfy the concerns of the City with regard to such matters, the City
shall be released from any further obligations under this Agreement and the same shall be
terminated.

18.  Severability. If any provision of this Agreement is determined by a court to be
invalid or unenforceable, such determination shall not affect any other provision hereof, each of
which shall be construed and enforced as if the invalid or unenforceable portion were not contained
herein. Such invalidity or unenforceability shall not affect any valid and enforceable application
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thereof, and each such provision shall be deemed to be effective, operative and entered into in the
manner and to the full extent permitted by applicable law.

19.  Amendment. This Agreement may be amended only in writing signed by the parties
hereto.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement by and through
their respective, duly authorized representatives as of the day and year first hereinabove written.

“CITY”
FARMINGTON CITY
ATTEST:
% % W By: ; LM,MA
City Re Mayor
“DEVELOPER”
By: —
H. Roger Boyer ~

L I
i County "

Managing Member

03\Agmt\Farmingion Ranches East {DA)-1&2
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STATE OF UTAH )
188,
COUNTY OF DAVIS )

On the _2g74 day of 4},,%'4 , 2004, personally appeared before me David M.
Connors, who being duly sworn,’did say that he is the Mayor of FARMINGTON CITY, a

* municipal corporation of the State of Utah, and that the foregoing instrument was signed in behalf
of the City by authority of its governing body and said David M. Connors acknowledged to me that
the City €S '

APRRGY L LOMAX
NOTARY PUBLIC o STATE of UTAH
130 No Man Street

Farmungton, Utah 84025 /\45 %
COMM EXP 11.20.2007 j’/( A et

Notary ic
My Commission Expires: Residing
//,/zg,/ﬁ Lavie County . st

DEVELOPER ACKNOWLEDGMENT

STATE OF UTAH )
 SS.
COUNTY OF DAVIS ) '
On this 27 % day of APRIL 2004, personally appeared before me,
4. Roaei- ovee , who being by me duly swomn, did say that he is the Member of
EAEM __ L-C. JA_UTAH  piamTED (IABILITY  COMPARY , and that the
foregoing instrument was duly authorized by the Boyse wresmeR cadar (¢ at a

lawful meeting held by authority of its operating agreement and signed in .behalf of said
BoypR  WhilER FARM LC. .

Notary Pubhc

CONSTANCE MILLER .
90 South 400 West v
Fronce WAL

Salt Lake City, UT 84101
My Commussion Expieas
Septambar 22, 2{}{;7 NOTARY P[JBLIC

State of Utah

My Commission Expires: Residing at:

Q-22-2007 SQJ:%LQQLGM;S
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EXHIBIT “A”

BOUNDARY DESCRIPTION

Farmington Ranches East Subdivision

Beginning at a point that is South 00°09'05" East 861.42 feet (along the center of
section line) from the North Quarter Corner of Section 23, Township 3 North, Range 1
West, Salt Lake Base and Meridian and running thence South 89°23'47" East 788.40
feet to the west nght of way line of the old Denver & Rio Grande Ratlroad; thence
South 34°42'05" East 1226.12 feet along said right of way 1o the north right of way
line of Clark Lane; thence along said north right of way of Clark Lane the following
three courses; thence North §9°4721" West 59.90 feet; thence North 89°23'1 1" West
1423.92 feet to the center of section line; thence North 89°23'L 1" West 77.88 feet to
the east right of way line of 1525 West Street, thence North 00°01'53" East 1000.82
feet along said east right of way; thence South 89°23'47" East 74.69 feet to the point
of beginning.

Contains 27 86 acres, 55 Lots

WBOYER_SNAP\WORDMZAPATRICK\FARMINGTON RANCHES EAST\CCRS DOC
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EXHIBIT "DV

REIMBURSEMENT AGREEMENT

THIS REIMBURSRMENT AGREEMENT (“Agreement”) is made and entered into as
of this 27tnday of J4AE5Y, 2004, by and between FARMINGTON CITY, a Utah municipal
corporation, hereinafter referred to as “City,” and _Boyer Wheeler Farm L.C.

a Utah Limited Liahility Comp.. hereinafter referred to as the “Developer.”

hJ

RECITALS:

A. The Developer is developing 27.86 acres of land within the City which is known as
Farmington Ranches East Subdivision (the “Property”). The Property is more particularly described
in Exhibit “A” to the Development Agreement between the parties for the Farmington Ranches East
Subdivision.

B. The Developer will install certain public improvements consisting of a portion of
Clark Lane and storm drainage facilities adjacent to Clark Lane, all of which will be system
improvements as defined in the Utah Impact Fees Act, Title 11, Chapter 36 of the Utah Code Ann ,
1953, as amended and which facilities will benefit the community at large.

-

C. The City and Developer havF entered into a Development Agreement for Farmington
Ranches East dated the £7™ day of Jaﬁlgar, 2004 (“Development Agreement”) wherein the City
agreed to enter into a mutually acceptable reimbursement agreement with Developer to credit and/or
reimburse Developer from impact fees for a portion of the costs of the Clark Lane street

improvements and the Clark Lane storm drain system improvements installed by Developer.

D. The parties now desire to enter into this Agreement to set forth their respective rights
and obligations regarding reimbursement for the Property.

AGREEMENT
NOW, THEREFORE, in consideration of the mutual covenants contained herein, and other
good and valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the

City and the Developer hereby agree as follows:

1. Incorporation of Recitals. The foregoing Recitals are hereby incorporated into this
Agreement and are made a part hereof.

2. Developer’s Obligations. The Developer shall construct and install or cause to be
constructed and installed those certain system improvements consisting of a portion of Clark Lane
and the Clark Lane storm drain and all related improvements in accordance with plans and
specifications reviewed and approved by the City Engineer. The system improvements and the

03\Agmt\Farmington Ranches East (Rexmbursement)-1&2
January 29, 2004
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estimated costs are shown on Exhibit “A” attached hereto and by this reference made a part hereof.
The costs shown on Exhibit “A” are estimates only and shall be revised based on actual costs.

Developer shall cause the foregoing system improvements to be completed at Developer’s
sole cost and expense and in accordance with requircments of the City Engineer and the City
Ordinances in effect as of the date of this Agreement. Upon completion of the system improvements
and the inspection and acceptance of the same by the City, the City shall thercafter own the system
improvements together with any lands and rights-of-way conveyed to the City by Developer in
conjunction therewith. The Developer shall be obligated to construct and install all other required
public improvements located within and required to serve the Property at Developer’s sole cost and
expense.

The Developer shall provide to the City copies of receipts, checks, vouchers, bills, statements
and all other information necessary for the City to determine the actual costs incurred by the
Developer in installing and constructing the system improvements as set forth in Exhibit “B”
attached hereto.

3. City’s Obligations. The City’s obligations to provide municipal services to the
Property are subject to and conditioned upon the Developer performing Developer’s obligations
under the Development Agreement, and complying with all of the provisions thereof, the
requirements of the Planning Commission, City Council, City Engineer, and all applicable City
ordinances, rules and regulations which are in force on the date of this Agreement, including but not
limited to, the payment by the Developer of all fees and charges due to the City. Nothing contained
herein shall exempt, release or excuse Developer or its successors and assigns from paying any
impact fees or other fees and charges required for development of the Property, or any portion
thereof, pursuant to the ordinances and resolutions of the City, except where credits against such fees
are granted hereunder to the Developer by the City.

4. Reimbursement. The City agrees to reimburse Developer’s costs incutred pursuant
to paragraph 2 above solely in accordance with the following:

a. Pursuant to City ordinance and as permitted by law, the City shall assess and
collect impact fees on all development activities within the Property and development
activities on those lands located throughout the City for transportation impact fees and within
the area of the City west of I-15 for storm water facility impact fees. The amount of the
impact fees shall be determined by the City in its absolute and sole discretion.

b. Where authorized and permitted by law, the following impact fees will be
assessed and collected by the City at the times designated by the City: transportation impact
fees and storm water facility impact fees. All such fees shall be determined by the City based
on a capital facilities plan adopted or to be adopted by the City for the applicable service area
which includes the Property together with an impact fee analysis as required under the Impact
Fee Act of Utah. The City will grant a prepaid credit to Developer for storm water facility

03\Agmt\Farmungton Ranches East (Remmbursement)-1&2
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impact fees for buildings and structures located on the Property and will collect a
transportation impact fee and a storm water facility impact fee on lands located in the City
within the applicable service areas designated by the City which are served by the system
improvements. In the event any law or court decision hereafter prohibits, limits, or
eliminates impact fees, the City shall not be obligated to assess or collect any impact fees
other than those authorized by the then existing law and/or any applicable court decision(s).
Subject to the foregoing, the City will reimburse or credit Developer on a quarterly basis for
the actual, reasonable costs without markup incurred by the Developer in designing and
constructing the system improvements described in Exhibit “B” by granting Developer a
100% credit for the storm water facility impact fees which become due on the Property
hereafter and by remitting to Developer one-half of the transportation impact fees and one-
half of the storm water facility impact fees which may be collected hereafter by the City on
lands located in the City within the service areas designated herein which are served by the
system improvements described in Exhibit “B” which are installed and/or constructed by
Developer. In the event the City is obligated to make other expenditures for system
improvements or reimbursements for impact fees collected, fifty percent (50%) of the impact
fees collected, net of direct expenditures, shall be divided by the City among the outstanding
system improvement agreements in proportion to the original amounts due. Notwithstanding
anything in this Agreement to the contrary, the City shall have no obligation to make any
reimbursement to the Developer until the above-referenced impact fees from the Property or
lands located within the applicable service area are actually received by the City. The City
shall not be obligated to pay interest to the Developer on amounts reimbursed from or
credited against impact fees. Developer hereby agrees to accept those above-referenced
impact fees actually collected by the City and/or credited to Developer as provided herein as
full and final reimbursement and satisfaction of all sums due to Developer from the City and
hereby agrees to hold the City and its officers, employees, agents and representatives
harmless for any amounts claimed by Developer for reimbursement in the event the City is
unable to collect the aforesaid impact fees. Impact fees reimbursed hereunder to Developer
shall be solely for the purposes for which such fees were collected.

c. No reimbursement or credits shall be due hereunder to Developer untii:

(i) the system improvements described herein for which reimbursement
is requested or credits given have been fully completed, inspected and approved by
the City; and

(i)  until the provisions of this Agreement require such reimbursement
and/or credits.

5. Ownership and Maintenance. Ownership of the system improvements which are
subject of this Agreement as well as any other public improvements located on the Property shall be
with the City after completion of construction of the same by the Developer and inspection and
approval thereof by the City. Subject to any applicable warranty periods, the City will assume

03\Agmi\Farmington Ranches East (Reimbursement)-1&2
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responsibility for maintenance, repair or replacement of the system and public improvements once
they are completed by the Developer and accepted by the City.

6. Collection Period. It is further agreed that the City will collect the impact fees
specified herein to the extent permitted by law for a period of ten (10) years from the date of this
Agreement, or until such time as Developer’s actual costs for the designated system improvements
have been paid in full, whichever occurs first (“actual costs” means the costs actually and reasonably
expended to construct the system improvements excluding interest). The Developer specifically
agrees to accept the impact fees specified above which are in fact collected and/or credited by the
City during this period as full and final payment under this Agreement and hereby waives any rights
or claims against the City for reimbursement of any kind or source other than as set forth herein
provided the City is not in material breach of this Agreement.

7. Conflict. Inthe event of any conflict between the provisions of this Reimbursement
Agreement and the Development Agreement entered into by the parties hereto, the terms and
provisions of the Development Agreement shall be controlling. Nothing contained herein shall be
deemed to modify or supersede the provisions of the Development Agreement.

8. Entire Agreement. This Agreement contains the entire agreement and understanding
of the parties with respect to reimbursement and/or credits to the Developer for lands, easements,
trails, system improvements, public improvements and utilities, and supersedes all prior written or
oral agreements, representations, promises, inducements or understandings between the parties with
regard to any reimbursements and/or credits to Developer from the City.

0. Binding Effect. This Agreement shall be binding upon the parties hereto and their
respective officers, employees, representatives agents, members, successors, and assigns.

10.  Validity and Severability. If any section, clause or portion of this Agreement is
declared invalid by a court of competent jurisdiction for any reason, the remainder shall not be
affected thereby and shall remain in full force and effect.

11.  Amendment. This Agreement may be amended only in writing signed by the parties
hereto.

03\Agmt\Farmington Ranches East (Reimbursement}- 1 &2
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IN WITNESS WHEREOF, the parties hereto have executed this Reimbursement
Agreement as of the day and year first hereinabove written.

“CITY”

FARMINGTON CITY
ATTEST
W erad %X oAl By: W
City Mayor

“DEVELOPER”

2.0

__ReytR- HemEE Ftem  CC

By: SBVEN B. CSTLEE—
Its:  mnanagers

0M\Agmt\Farmington Ranches East (Reimbursement}-1&2
January 29, 2004
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System Improvements and Estimated Costs

Clark Lane Paving (15 feet wide strip)

Clark Lane Estimated Reimbursable Expenses ( East side of 1525 West to west
side of D&RG Right of Way)

I.

2.
3.

Detention Pond Estimated Reimbursable Expenses

WA B LN -

11.
12

15" of Asphalt Road Surface-4” Asphalt over 12” base

1576 If x 15°= 23,640 sf @ $1.73/sf
15’ of Road Excavation — 1576 If- 400 CY @ $7

Pulverization

Total Clark Lane

Grading

Revegetation

4’ Concrete Channel

2 - Clean Out Boxes

Combo Box

3 - Catch Basin @1100

36" RCP-372’ @$82 1f

15" RCP-24 * @ $48 If

2-15" End Sections @ $495 each
2- 36" End Sections @ $930 each
Design

Bonding Fee

Total Detention Pond

TOTAL REIMBURSABLE EXPENSES:

$40,897.20
2,400.00
2.500.00

$45.797.20

$ 9,900.00
2,500.00
21,375.00
4,200.00
2,300.00
3,300.00
30,504.00
1,152.00
990.00
1,860.00
2,500.00
2.000.00

$82,581.00

$128,378.20
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EXHIBIT “B”

SYSTEM IMPROVEMENTS

1. North half of Clark Lane east of 1525 West Street to west side of DR&G Right of
Way per approved plans and specifications.

2. Clark Lane Storm drain improvements west of the D&RG Right of Way to the east
side of 1525 West, including the detention pond improvements in Parcel F of the
Farmington Ranches East Subdivision per approved plans and specifications.
Including but not limited to:

Grading of Detention Pond, Revegetation, 4’Concrete Channel, Clean out boxes,
Combo box, Catch Basins, 36” RCP and end sections, 15” RCP and end sections
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