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DECLARATION OF COVENANTS, CONDITIONS AND

RESTRICTIONS AND RESERVATION OF EASEMENTS

FOR

PEREGRINE POINTE SUBDIVISION

(PHASE 1A)

PREAMBLE

This DeclarationofCovenants, Conditionsand Restrictionsand ReservationsofEasements

forPeregrinePointeSubdivision(Phase 1)affectsthefollowingrealpropertylocatedinWashington

County, Stateof Utah:

Phase I - See ExhibitA attachedheretoand incorporatedherein.

The terms containedinthisPreamble and theRecitalsbelow, which arehereafterdefinedin

ArticleI,shallbe given themeaning assignedtothem inArticleI.

RECITALS

A. Declarant Peregrine Partners,L.L.C. will develop the realproperty describedin

ExhibitA as a residentialplanned unitdevelopment.

B. Declaranthas establishedorwillestablishPeregrinePointeOwners Associationand

theAssociationwillbe vestedwith powers ofowning, maintainingand administeringtheCommon

Area, administeringand enforcing the covenants and restrictionspertainingto the Property,

promulgating Rules and Regulationsthrough itsBoard and ArchitecturalControl Committee, and

collectingand disbursingtheassessmentsand charges hereinaftercreated.

C. The DeclarantintendsthatthePropertyshallbe maintained,developed and conveyed

pursuant to a generalplan forthe Propertyand subjectto certainprotectivecovenants,easements,

equitableservitudes,liensand charges,allrunning with the Propertyas hereinaftersetforth.

D. The Declaranthereby declaresthatallofthe Propertyshallbe maintained,held,sold,

conveyed, encumbered, hypothecated,leased,used,occupied and improved subjecttothefollowing

easements,restrictions,reservations,rights,covenants,conditionsand equitableservitudes,allof

which are for the purpose of uniformly enhancing and protectingthe value,attractivenessand

desirabilityof the Property,in furtheranceof a general plan for the protection,maintenance,

subdivision,improvement, and sale of the Property or any portion thereof. The covenants,

conditions,restrictions,rights,reservations,easements,and equitableservitudessetforthhereinshall

run with and burden thePropertyand shallbe bindingupon allpersonshaving oracquiringany right,

title,or interestinthe Property,or any partthereof,theirheirs,successorsand assigns;shallinure

tothebenefitof everyportionofthePropertyand any interesttherein;and shallinuretothebenefit

of and be bindingupon and may be enforcedby Declarant,theAssociation,ashereinafterdefined,
each owner and theirrespectiveheirs,executorsand administrators,and successorsand assigns.

E. These Recitalsshallbe deemed covenants as well as recitals.

PEREGRINEPOINTCC&RS.010306.wpd
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ARTICLE I

DEFINITIONS

Unless otherwiseexpresslyprovided,thefollowingwords and phraseswhen used hereinshall

have themeanings hereinafterspecified.

1.1 ACC. ACC shallmean the ArchitecturalControl Committee createdpursuant to

ArticleVB hereof.

1.2 ACC Rules and Resulations.ACC Rules and Regulationsshallmean such rulesand

regulationsasmay be adopted and promulgated by theACC pursuanttoSections8.1and 8.4hereof

as such rulesand regulationsmay be amended from time to time.

1.3 Annexable Territory.Annex ableTerritoryshallmean therealpropertydescribedin

ExhibitB attachedheretoand incorporatedhereinby thisreference,allor any portionofwhich may
from time to time be made subjectto thisDeclarationpursuant to the provisionsof ArticleXV

hereof.Annex ableTerritoryshallalsomean any realpropertywhich theDeclarantdesirestoannex

intothe Development which iscontiguoustotherealpropertydescribedinExhibitA or B.

1.4 Annual Assessment. Annual Assessment shallmean theannualcharge againsteach

Owner and hisLot,representinga portionof theCommon Expenses, which aretobe paid by each

Owner to theAssociationinthemanner and proportionsprovided herein.

1.5 Articles.Articlesshallmean theArticlesof Incorporationof the Associationfiled

intheofficeoftheDepartment of Commerce oftheStateofUtah, assuch Articlesmay be amended

from time to time.

1.6 Association. Association shallmean Peregrine Pointe Owners Association,a

corporationformed under theNonprofit CorporationLaw of the Stateof Utah, itssuccessorsand

assigns.

1.7 Beneficiary.Beneficiaryshallmean a mortgagee under a mortgage or a beneficiary
under a deed of trust,as thecase may be, and theassigneesof such mortgagee or beneficiary.

1.8 Board. Board shallmean theBoard ofDirectorsoftheAssociation,elected ursuant

to theBylaws of the Association.

1.9 Budgg. Budget shallmean a written,itemized estimate of the expenses tobe

incurredby theAssociationinperforming itsfunctionsunder thisDeclaration.

1.10 BA. Bylaws shallmean theBylaws oftheAssociation,asadopted by theBoard,
as such Bylaws may be amended by theBoard from time to time.

DeclarationofCovenants,ConditionsandRestrictions
PeregrinePointeSubdivision(Phase1)

Page2of34
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1.11 CorrectiveAssessments. CorrectiveAssessments shallmean a charge againsta

particularOwner and hisLot representingthecoststotheAssociationforcorrectiveactionsetforth

in Sections2.8,9.1,and 14.9,ArticleXI, and as otherwiseprovided forherein.

1.12 Common Area. Common Area means thatportion of property owned by the

Association,shown on thePlatas dedicatedto thecommon use and enjoyment of theOwners and

allimprovements constructedthereon.

1.13 Common Expenses. Common Expenses shallmean those expenses forwhich the

Association is responsibleunder thisDeclaration,includingthe actualand estimated costsof:

maintenance, management, operation,repair,replacementand improvement oftheCommon Area;

costs of management and administrationof the Association,including,but not limited to,

compensation paidby theAssociationtomanagers, accountants,attorneysand otheremployees; the

costsofallutilities,certainlandscapingand Improvements on theCommon Area,gardening,against
theProperty,orportionsthereof;and thecostsofany otheritemsincurredby theAssociationforany
reason whatsoever, inconnectionwith theProperty,forthebenefitof allof the Owners.

1.14 Declarant.Declarantshallmean PeregrinePartners,L.L.C.,itssuccessorsand any
Person to which itshallhave assigned any rightshereunder,except thata partyacquiringallor

substantiallyallofthe right,titleand interestofShadow Mountain Development Corporation,inthe

Property by foreclosure,judicialsale,bankruptcy proceedings,or by other similarinvoluntary

transfer,shallautomaticallybe deemed a successorand assign of PeregrinePartners,L.L.C. as

Declarantunder thisDeclaration.

1.15 Deed of Trust. Deed of Trust shallmean a mortgage or a deed of trustas the case

may be.

1.16 Development. Development shallmean PeregrinePointeSubdivisionaccordingto

thePlat.

1.17 Dwelling Unit. Dwelling Unit shallmean a singlefamilydwelling,with or without

wallsorroofsincommon with othersinglefamilydwelling.Dwelling Unit includesfeetitletothe

realpropertylyingdirectlybeneath the singlefamilydwelling,withinLot boundary lines.

1.18 FiscalYear. FiscalYear shallmean thefiscalaccountingand reportingperiodofthe

Associationselectedby the Board from time to time.

1.19 Improvement. Improvement shallmean any structureor appurtenance theretoof

every type and kind,includingbut not limitedto Dwelling Units and otherbuildings,walkways,

sprinklerpipes,swimming pools,athleticfieldsor areas,garages,roads,driveways,parking areas,

fences,screeningwalls,block walls,retainingwalls,stairs,decks,landscaping,ponds, antennae,

hedges,wind-breaks,patiocovers,railings,plantings,plantedtreesand shrubs,poles,signs,storage

areas,exteriorairconditioningand water-softeningfixturesor equipment.

DeclarationofCovenants,ConditionsandRestrictions
PeregrinePoinleSubdivision(Phase1)
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1.20 Lot. Each Lot isowned infeesi leb theOwner. Lots shallbe des' atedon the

Plat.

1.21 Manager. Manager shallmean the person appointed by the Association,ifany,

hereunder asitsagentand delegatedcertainduties,powers orfunctionsofthe Associationasfurther

provided inthisDeclarationand intheBylaws.

1.22 Member, Membership. Member shallmean any person holdinga membership inthe

Association,asprovided inthisDeclaration.Membership shallmean theproperty,votingand other

rightsand privilegesof Members as provided herein,togetherwith the correlativedutiesand

obligationscontainedinthisDeclarationand theArticles,Bylaws and Rules and Regulations.

1.23 Mortgage, Mortgagee, Mortgaaor. Mortgage shallmean any recorded firstmortgage

or firstdeed of trust. The term "Deed of Trust" or "Trust Deed" when used herein shallbe

synonymous with theterm "Mortgage." The term Mortgagee shallmean a person orentitytowhom

a Mortgage ismade and shallincludethebeneficiaryof a Deed of Trust.Mortgagor shallmean a

Person who mortgages his,her,oritsLot toanother(i.e.,themaker ofaMortgage), and shallinclude

theTrustorofaDeed ofTrust. The term "Trustor"shallbe synonymous with theterm "Mortgagor,"
and the term "Beneficiary"shallbe synonymous with the term "Mortgagee."

1.24 Notice of Members Meeting. Notice of meetings of the Members requiredor

provided forinthisDeclarationshallbe inwriting,shallsatisfythenoticerequirementssetforthin

the Bylaws, and may be deliveredeitherpersonallyor by firstclassor registeredmail. Notice of

Members Meetings shallbe deliveredatleastten(10)days but not more than thirty(30)days prior

tothe date of themeeting of the Members. Notwithstanding the foregoing,noticegiven by other

means shallbe deemed fairand reasonableifgiven inaccordance with theUtah Revised Nonprof it

CorporationAct.

1.25 Owner. Owner shallmean the Person or Persons includin Declarant,who isthe

owner of recordof a feesimple or an undivided feesimple interestin a Lot. Notwithstanding any

applicabletheoryrelatingto a Mortgage, the term Owner shallnot mean or includea Mortgagee

unless and untilsuch party has acquired titlepursuant to foreclosureor any arrangement or

proceeding inlieuthereof.

1.26 Person. Person shallmean a naturalindividualorany otherentitywiththelegalright

tohold titletorealproperty.

1.27 Plat.Platshallmean the"Per 'nePointeSubdivisionPhase 1A" Platorothername

name as desiredby Declarantexecuted and aclaxowledgedby Declarant,recordedintherecordsof

the Washington County Recorder, as the same has been modified, amended, supplemented or

expanded inaccordance with theprovisionsofArticleXV concerningamendments or supplements
to thisDeclarationin conjunctionwith annexationsto thePropertyas hereinprovided.

1.28 Property.Propertyshallmean thePeregrinePointeSubdivisiondescribedinthePlat.

DeclarationofCovenants,ConditionsandRestrictions
PeregrinePointeSubdivision(Phase1)
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1.29 Record, Recorded. Filedor Recordation. Record, Recorded, Filedor Recordation

shallmean, with respectto any document, the recordationof such document in the officeof the

County Recorder of Washington County, Utah.

1.30 Rules and Resulations.Rules and Regulationsshallmean rulesand regulationsas

may be adopted and promulgated by theBoard pursuanttotheBylaws and thisDeclaration,as the

Board deems necessaryor desirable(i)to aiditin administeringthe affairsof theAssociation,(ii)

to insurethattheProperty ismaintained and used in a manner consistentwith the interestsof the

Owners, (iii)toregulatetheuse of the Common Areas and to regulatethepersonalconduct of the

Members and theirgueststhereon,and (iv)toestablishpenaltiesfortheinfractionsthereof,assuch

rulesand regulationsmay be amended from time totime.

1.31 RecreationalVehicles.RecreationalVehiclesshallmean allwatercraft,traveltrailers,

campers, camper shells,tent trailers,motorhomes, snowmobiles, all-terrain-vehiclesand

off-highway-vehicles(ATVs, OHVs, and similarothervehiclesnot licensedforstreetuse),dune

buggies,or devicessimilarto any of the foregoing.

1.32 SvecialAssessments. SpecialAssessments shallmean a charge againsteach Owner

and his Lot,representinga portionof the coststothe Associationof defrayingany extraordinary

expenses incurredor specialprojectsapproved as setforthinArticleVL

1.33 Streets.Streetsshallmean ublicstreetsand thorou fareson the Property.

1.34 Vehicle. Vehicle shallmean any and allequipment or device(mobile or immobile,

operableor inoperable)of any type,designed totransportpersons,objects
--or aredesigned tobe

transportedon wheels, skids,skisor tracks-including,without limitation,dump trucks,cement

mixer trucks,gas trucks,deliverytrucks,trailers,buses, aircraft,trailers,RecreationalVehicles,

minivans, cars,pickup trucks,motorcycles,other devices or equipment similarto any of the

foregoing,whether or not used fordailytransportation.

ARTICLE IA

DESCRIPTION OF PROPERTY

The realpropertywhich isassociatedwith the Development and which has been and shall

hereaftercontinuetobe held,transferred,sold,conveyed and occupied subjecttotheprovisionsof

thisDeclarationconsistsof allthepropertydescribedinExhibitA hereto;TOGETHER WITH all

easements, rights-of-way,and other appurtenances and rightsincidentto, appurtenant to, or

accompanying the describedparcelof realproperty.

ALL OF THE FOREGOING IS SUBJECT TO: All liensfor currentand futuretaxes,

assessments,and chargesimposed or leviedby governmental orquasi-governmentalauthorities;all

patentreservationsand exclusions;any mineralreservationsof record and rightsincidentthereto;
allinstrumentsof recordwhich effectthe above-describedland or any portionthereof,including

DeclawationofCovenants,ConditionsandRestrictions
PetegrinePointeSubdivision(Phase1)
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without limitation,any Mortgage; allvisibleeasements and rights-of-way;alleasements and

rights-of-wayof record;any easements,rights-of-way,encroachments, or discrepanciesotherwise

existing;an easement foreach and everypipe,line,cable,wire,utilityline,or similarfacilitywhich

traversesor partiallyoccupies the above-described land at such time as constructionof all

Development improvements iscomplete; and alleasements necessaryforingressto,egressfrom,

maintenance of,and replacement of allsuch pipes,line,cables,wires,utilitylines,and similar

facilities.

ARTICLE II

OWNERS' PROPERTY RIGHTS

2.1 Common Area. The Common Area shallconsistof certainlandscapingstripsas

marked on thePlat.

2.2 Form For Convevancing. Any deed, lease,mortgage, deed of trust,or other

instrumentconveying or encumbering titleto a Lot shalldescribethe interestor estateinvolved

substantiallyas follows:

All of Lot of PeregrinePointeSubdivision,Phase ,accordingto

the officialPlatthereof,subjectto the Declarationof Conditions,Covenants and

Restrictionsand Reservationof Easements, on fileinthe officeof the Washington

County Recorder.

Whether or not the descriptionemployed in any such instrumentisinthe above-specified

form, however, allprovisionsofthisDeclarationshallbe bindingupon and shallinuretothebenefit

of any partywho acquiresany interestin a Lot.

2.3 Transferof Titleto Common Area. Declarantrepresentsthatitwill,on or priorto

the firstconveyance ofa Lot,convey to the Associationtitleto allCommon Area, and Declarant

furtheragreesthatitwilldischargeallliensand encumbrances on saidCommon Area on orbefore

the saleand closeof escrow of thelastLot.

2.4 Limitationson Common Area Easement. An Owner's rightand easement ofuse and

enjoyment concerning the Common Area shallbe subjecttothe following:

(a) Subjectto theprovisionsof ArticleXIIIof thisDeclaration,therightof the

Associationtodedicateortransferallor any partoftheCommon Area toany publicagency
or authorityfor such purposes and subjectto such conditionsas may be agreed to by the

Association. Any such dedicationor transfermust, however, upon Notice of Members

Meeting be assentedtoby two-thirds(2/3)of the vote of the Membership which Members

presentinperson or by proxy areentitledto castata meeting duly calledforthe purpose.
The quorum requirement forsuch meeting shallbe as setforthin theBylaws.
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(b) The rightof the Association,to be exercisedby the Board, toreconstruct,

replace or refinishany Improvement or portion thereof upon the Common Area in

accordancewith theoriginaldesign,finishorstandardofconstructionofsuch Improvement;

(c) The rightoftheAssociationtoreplacedestroyedtreesorothervegetationand

planttrees,shrubs and ground cover upon any portionof theCommon Area;

(d) The rightof the Association,to be exercised by the Board, toreasonably
restrictaccessto portionsof theCommon Area; and

(e) The easements reservedin Sections2.5,2.7 and 2.9.

2.5 Easements forPublic ServiceUse. In additiontothe foregoingeasements over the

Common Area, thereshallbe and Declaranthereby reservesand covenants foritselfand allfuture

owners within the Property,easements forpublic servicesof the City of Hurricane in which the

Propertyarelocated,includingbut notlimitedto,therightofthepoliceand firedepartmentstoenter

upon any partof the Common Area forthepurpose of carryingout theirofficialduties.

2.6 Waiver. No owner may exempt himselffrom personalliabilityforassessmentsduly
leviedby the Association nor releasethe Lot or otherpropertyowned by him from the liensand

charges hereof.

2.7 Easements forWater and UtilityPurposes. In additiontothe foregoing easements

over theCommon Area, thereshallbe and Declaranthereby reservesand covenantsforitselfand all

futureOwners withintheProperty,easements forpublicand privateutilitypurposes. The Lots shall

alsobe subjecttosuch publicutilityeasements as shown on thePlatand as requiredby theCityof

Hurricane.

2.8 Taxes. Each Owner shallexecute such instrumentsand take such actionas m

reasonablybe specifiedby theBoard toobtainseparaterealestatetaxassessmentofeach Lot. Ifany
taxesor assessmentsmay, intheopinion of theBoard, become alien on theCommon Area, or any

partthereof,theymay be paid by theAssociationas a Common Expense, and theAssociationmay

levy againsttheLot as a CorrectiveAssessment any amounts paidby theAssociationtorectifythe

problem.

2.9 Easement for Encroachments. If any portion of a Dwelling Unit or other

Improvement constructedby Declarant,or ifany portionof a Dwelling Unit or otherImprovement
reconstructedso as to substantiallyduplicatethe Dwelling Unit or otherImprovement originally
constructedby Declarant,encroaches upon the Common Areas or other Lots, as a resultof the

construction,reconstruction,repair,shifting,settlementormovement ofanyportion ofthe Property,
a valideasement fortheencroachment and forthemaintenance ofthesame shallexistso long asthe

encroachment exists.
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2.10 Covenant toOccupy. By acceptanceof a deed or otherform ofconveyance of a Lot

from Declarant,the firstOwner of a Lot, his successorsor assigns,shalloccupy the Lot as the

Owner's primary,winter,orvacationhome forEIGHTEEN (18)months from thedateofrecording

of a deed. Such an Owner does hereby covenant thatatno time during the Covenant to Occupy

period willsuch Owner rentor leasethe Lot to any otherperson,nor shallthe Owner allow any

person,or persons,to occupy the subjectpropertyinOwner's absence.

Owner furtheracknowledges (i)that Declarant has incurred extraordinaryexpense in

developing thePropertyas a residentialcommunity
- not a rentalproject;(ii)thatrentalof homes

in violationof thisCovenant to Occupy will have an adverse effectupon Declarant;(iii)that

Declarant'sdamages aredifficulttomeasure or incapableof accuratelyestimating;and (iv)thatthe

liquidateddamages provided forhereinarereasonable.By acceptanceofa deed theOwner warrants

thatOwner, hissuccessorsand assigns,willhonor theCovenant toOccupy. Therefore,should such

Owner, his successorsor assigns,violatethe Covenant to Occupy, Owner and hissuccessorsand

assigns,shallbe liableto the Declarant for liquidateddamages in the amount of $4,000.00.

Declarant'srightto liquidateddamages shallbe in additionto equitableactionsfor specific

performance and injunctiverelief.Declarantshallbe entitledtoallcosts,expenses and reasonable

attorney'sfees in any actionto recover liquidateddamages and/or to enforce thisCovenant to

Occupy.

Nothing hereincontainedshallpreventsuch an Owner from conveying (selling)theproperty

conveyed by thisdeed, at any time. However, thisCovenant to Occupy shallsurviveany such

conveyance and remain an encumbrance on titleuntilthe ExpirationDate definedbelow.

2.11 Termination of Covenant to Occupy. The Covenant to Occupy foreach Lots shall

expireone (1)yearfrom therecordingof thedeed tothefirstNon-Declarant Owner tothatlot,and

shallthereafterhave no furtherforceor effect(the"ExpirationDate").

2.12 Exception to Covenant to Occupy. The Declarantmay sellhomes and/orLots to

third-partiesforthepurpose constructingamodel home tobe leasedback from thethird-partyby the

Declarant.Nothing containedhereinshallprohibittheDeclarantfrom leasingmodel homes under

thisarrangement forany period of time.

ARTICLE E

PEREGRINE POINTE OWNERS ASSOCIATION

3.1 Organizationof Association.Declaranthas caused or willcause theAssociationto

be organized and the Articlesfiledwith the Stateof Utah, Department of Commerce, Divisionof

Corporationsand Commercial Code.
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3.2 Partiesand Powers. The Associationshallhave such dutiesand powers as setforth

intheArticles,Bylaws, and thisDeclaration(and such otherpowers and dutiesasproperlydelegated

or assignedthrough theRules and Regulations),assuch documents areamended from time totime.

3.3 Membership. Every Owner shallbe a Member of theAssociation.Membership in

the Associationshallbe mandatory and shallbe appurtenantto theOwner's Lot.

3.4 Transfer. Membership in the Association is nontransferableand shallnot be

separatedfrom theLot towhich itappertains.

ARTICLE IV

VOTING RIGHTS

4.1 Vote Distribution.The Associationshallhave the followingtwo classesof voting

membership:

(a) Class A. Class A Members shallbe alltheOwners. ClassA Members shall

be entitledto one vote for each Lot which the interestrequiredfor Membership, in the

Associationisheld. In no event,however, shallmore than one Class A vote existwith

respectto any Lot.

(b) Class B. The Class B member isthe Declarant. The Class B member is

entitledto three(3)votes foreach Lot owned. The Class B membership willcease and be

converted to Class A membership on the happening of eitherof the following events,

whichever occurs earlier:

(i) upon conveyance ofseventy-fivepercent(75%) oftheLots subjectto

thisDeclarationtopurchasers;or

(ii) the expirationof seven (7)yearsfrom the firstLot conveyance to a

purchaser;or

(iii) writtenterminationgiven by Declarant.

4.2 MultipleOwnership. Intheeventthereismore than one Owner of a particularLot,

thevote relatingto such Lot shallbe exercisedas such Owners may determine among themselves.

A votecastatany Associationmeeting by any-ofsuch Owners, whether inperson orby proxy,shall

be conclusivelypresumed tobe the vote attributableto the Lot concerned,unlessan objectionis

immediately made by anotherOwner of the same Lot. In the event such an objectionismade, the

vote involved shallnot be counted forany purpose whatsoever,otherthan to determine whether a

quorum exists.
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ARTICLE V

JURISDICTION OF ASSOCIATION

The Associationhas been organizedtoprovidefortheoperation,maintenance,preservation
and architecturalcontrolofthe Propertyand Improvements, toadministertheCommon Areas ofthe

Association,and toreasonablyregulatetheMembers oftheAssociation.The Associationshallhave

jurisdictionand authorityover thePropertyand the Members of the Associationtothe fullextent

allowed by law and alsoasprovided forinthisDeclarationand intheArticles,Bylaws, and Rules

and Regulations,as such documents may be modified from time totime.

ARTICLE VI

COVENANT FOR ASSESSMENTS

6.1 CreationofAssessment Oblication.Each Owner of any Lot by acceptanceof a deed

therefor,whether ornot itshallbeso expressedinsuch deed,isdeemed tocovenant and agreetopay
to the Association(1)Annual Assessments forCommon Expenses, (2)SpecialAssessments, (3)

CorrectiveAssessments,and (4)any otheramount orassessmentleviedby theBoard pursuanttothis

Declaration;allsuch assessments tobe establishedand collectedas provided in thisDeclaration.

The Associationshallnot levyorcollectany Annual Assessment, SpecialAssessment orCorrective

Assessment thatexceeds the amount necessaryforthepurpose or purposes forwhich itislevied.

All such assessments,togetherwith interest,costsand reasonableattorneys'feesforthecollection

thereof,shallbe charge on theLot and shallbe a continuinglienupon the Lot againstwhich such

assessment ismade. Each such assessment,togetherwith interest,costsand reasonableattorneys'

fees,ifapplicable,shallalsobe and remain thepersonalobligationofthePerson who was theOwner

of such property at the time when the assessment felldue. This personal obligationcannot be

avoided by abandonment of a Lot orby an offerto waive use of theCommon Area. The personal

obligationfor delinquent assessments liabilityshallnot pass to any new Owner ("Purchaser")
successorsintitleunlessexpresslyassumed by such Purchaser.For thepurpose of assessment,the

term "Owner" shallexcludetheDeclarant,builder,contractor,investor,orotherpersonorentitywho

purchases a Lot forthepurpose ofconstructingimprovements thereonforresaletoan Owner, who

shallpay no assessment unlessa unitconstructedon a Lot isoccupied fora permanent residence,

provided thattheDeclarantoritsassignsshallhave theobligationtosubsidizetheAssociationuntil

controlof theAssociationpasses totheOwners. Subsidizationshallbe definedas thepayment of

thereasonablecash needs oftheAssociationforordinaryand necessarymaintenance expenses (not

includingreservesor capitalreplacement). The determinationof the reasonablecash needs for

ordinaryand necessarymaintenance expenses shallbe withinthe solediscretionof theBoard and

Declarant shallhave no liabilityto the Associationifsubsequent Boards shalldisagreewith the

determinationoftheBoard which made such determination.Inno event,however, shallthesubsidy
exceed themonthly assessments.

6.2 Purpose ofAnnual and SpecialAssessments. The Annual and SpecialAssessments

leviedby the Associationshallbe used exclusivelytopromote thecommon health,safety,benefit
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and welfare of the Owners and for the improvement and maintenance of the Common Area,

includingestablishingand funding a reservetocover major repairorreplacement of Improvements

within the common Area and any expense necessary or desirableto enable the Association to

perform or fulfillitsobligations,functions,or purposes under thisDeclarationor itsArticles.

6.3 Annual Assessments. Annual Assessments shallbe used to satisfyCommon

Expenses oftheAssociation,asprovided hereinand intheBylaws. The initialAnnual Assessment

shallbe Six Hundred Dollars($600.00),payable intwelve (12)equal monthly installmentsdue on

the firstday of each month. The Annual Assessment shallbe based upon theBudget preparedby

theBoard. The Common Expenses oftheAssociation,and thereforetheAnnual Assessment, may

increasebecause of,among otherreasons,Common Facilitiesconstructedinthe solediscretionof

Declarant.Nothing hereinshallobligateDeclaranttoconstructany Common Facilities.Late fees

shallcommence at$30 per month and may be changed by resolutionof theBoard.

6.4 SpecialAssessments. In additiontotheAnnual Assessment, a SpecialAssessment

can be assessedtopay thecostsof any one or more of the following:

(a) Approved by Board. SpecialAssessments forthe followingextraordinary

expenses can be leviedby theBoard without Member approval:

(i) An extraordinaryexpense requiredby an orderof a court;and

(ii) An extraordinaryexpensenecessarytorepairormaintaintheCommon

Area or any portionthereofforwhich theAssociationisresponsiblewhere a threat

to personalsafetyon the Common Area isdiscovered. Priorto the impositionor

collectionof a SpecialAssessment pursuanttothissubsection,theBoard shallpass
a resolutioncontainingwrittenfindingsas to the necessityof the extraordinary

expense involvedand why theexpense was necessaryand was not or could nothave

been reasonably foreseen in the budgeting process. The resolutionshall be

distributedtotheMembers with thenoticeof Assessment.

6.5 Uniform Rate ofAssessment. Annual Assessments and SpecialAssessments imposed

pursuanttosubsections6.2,6.3,and 6.4(a)and (b)of thisDeclarationshallbe assessedequallyand

uniformly againstallOwners and theirLots.

6.6 Date ofCommencement ofAnnual Assessments. The Board shallauthorizeand levy
theamount of theAnnual Assessment upon each Lot,asprovided herein,by a majorityvote ofthe

Board. Annual Assessments shallcommence on allLots on thefirstday ofthefirstcalendarmonth

followingthefirstClose ofEscrow forthesaleofa Lot intheProperty.The firstAnnual Assessment

shallbe adjustedaccordingtothenumber of months remaining intheFiscalYear as setforthinthe

Bylaws. The Board shallfixthe amount of theAnnual Assessment againsteach Lot atleastthirty

(30)days inadvance ofeach Annual Assessment period.Writtennoticeofany change intheamount

ofany Annual Assessment shallbe senttoeveryowner subjectthereto,not lessthanthirty(30)days
priortothe effectivedate of such change. The due datesshallbe establishedby the Board. The
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Association shall,upon demand, and for a reasonablecharge,furnisha certificatesigned by an

officeror agent of the Association,settingforthwhether the assessments on a specifiedLot have

been paid. A properlyexecutedcertificateoftheAssociationastothestatusofassessmentsagainst

a Lot isbinding upon theAssociationas of thedateof itsissuance.

6.7 CorrectiveAssessments. In additionto the Annual Assessment and any Special

Assessments, theAssociationmay levyCorrectiveAssessments againsta particularOwner and his

Lot topay thefollowing:costsdirectlyattributableto,or reimbursableby,thatOwner, equal tothe

costsincurredby theAssociationforcorrectiveaction,performed pursuanttotheprovisionsofthis

Declaration,includingwithout limitationSections2.9,8.7,9.1,14.9,and ArticleXI, plus interest

and otherchargeson such CorrectiveAssessments.

The Board shalldelivera Notice ofNoncompliance by theBoard and Right toHearing tothe

Owner upon whom itintendstolevya CorrectiveAssessment. CorrectiveAssessments shallbe due

and payable within (45) days followingdeliveryof Notice of Board Adjudication and shallbear

interestthereafterattherateof eighteenpercent(18%) per annum untilpaid infull.

6.8 Exemot Property.The followingpropertysubjecttothisDeclarationshallbe exempt
from the assessments herein:

(a) All portionsof the Property dedicated to and accepted by a localpublic

authority;and

(b) The Common Area owned by theAssociationin fee.

6.9 Notice of Members Meetines: Ouorum Requirements. Before any Special
Assessment islevied,theBoard shalldelivera Notice ofMembers Meeting. The quorum required
for any action authorizedby Section 6.4(b)shallbe as follows:at the firstmeeting called,the

presenceofMembers orofproxiesentitledtocastfiftypercent(50%) of alloutstandingvotesshall

constitutea quorum. Ifa quorum isnotpresentatany meeting anothermeeting may be calledby the

Board issuinga Notice of Members Meeting atwhich a quorum shallbe one-halfof the quorum
which was requiredatsuch precedingmeeting. No such subsequentmeeting shallbe heldmore than

forty-five(45)days followingsuch preceding meeting atwhich a quorum was not present.

6.10 AdditionalAssessments. Inadditiontotheannualassessments,specialassessments,

and correctiveassessments,the Association shalllevy such additionalassessments as may be

necessary from time to time forthe purpose of repairingand restoringthe damage or disruption

resultingtotheCommon Areas from theactivitiesoftheCityofHurricane inmaintaining,repairing
or replacingthe City'sutilitylinesand facilitiesthereon.

6.11 Preparationof Budget. The Board shallprepare a Budget to be presentedto the

Members atthe annual meetings of theMembers held as provided intheBylaws.
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6.12 Reserve Fund. The Board shall,on behalf of the Association,cause to be funded

through Annual Assessments or otherperiodicassessmentsan adequatereservetocover thecostof

reasonablypredictableand necessarymajor repairsand replacement to the Common Areas.

ARTICLE VII

NONPAYMENT OF ASSESSMENTS; REMEDIES

7.1 Nonoayment ofAssessments: Remedies. PursuanttoUtah Code Ann. (9 57-8a-101,

et seq. (2004),any assessment installmentpayment not paid when due shall,togetherwith the

hereinafterprovided forinterestand costsof collection,be,constitute,and remain a continuinglien

on theLot provided,however, thatany such lienwillbe subordinatetothelienorequivalentsecurity

interestof any Mortgage on the Lot recorded priorto the date any such installmentpayment on

assessmentsbecome due. Ifany installmentpayment on theassessmentisnotpaidwithinthirty(30)

days afterthedateon which itbecomes due,theamount thereofshallbear interestfrom thedateof

delinquency attherateof eighteenpercent(18%) per annum plus a latepayment servicecharge of

Ten Dollars(510.00)ifthe assessment isnot paid withinten (10) days of when itisdue, or such

largeramount as setby theBoard, provided thecharge does not exceed twenty-fivepercent(25%)

oftheamount oftheinstallmentpayment, and theAssociationmay, initsdiscretion,bringan action

eitheragainstthe Owner or to foreclosethe lienagainstthe Lot. Any judgment obtainedby the

Associationand any foreclosurecommenced shallincludereasonableattorneyfees,courtcosts,and

each and every other expense incurredby the Associationin enforcingitsrights.Ifa monthly

installmentpayment isnot timelymade,-the Board may declarethe entireAnnual Assessment in

defaultand acceleratethe Annual Assessment and declare the entireamount of the Annual

Assessment immediately due and owing.

7.2 Washington County Tax Collection. Itisrecognized thatunder the Charterthe

Associationwill own the Common Area and thatitwillbe obligatedto pay propertytaxes to

Washington County. Itis furtherrecognized that each Owner of a Lot is a Member of the

Associationand aspartofhisassessmentwillbe requiredtopay totheAssociationhispro ratashare

of such taxes. Notwithstanding anything to the contrarycontainedin thisCharter,or otherwise,

Washington County shallbe,and is,authorizedtocollectsuch pro ratashare(on an equalbasis)of

taxesdirectlyfrom each Owner by inclusionof saidsharewith thetax leviedon each Lot. To the

extentallowable,Washington County ishereby directedtodo so.Intheeventthattheassessorshall

separatelyassessCommon Areas to the Association,the Board may impose, in itsdiscretiona

SpecialAssessment topay such taxes,or theymay be incorporatedintothe Annual Assessment.

7.3 Lien. The Board may electto filea claim of lienagainstthe Lot of the delinquent
Owner by Recording a notice ("Notice of Lien") settingforth(a)the amount of the claim or

delinquency,(b) the interestand costsof collectionswhich have accrued thereon,(c)the legal

descriptionof the Lot againstwhich the lienisclaimed,and (d)the name of the Owner thereof.

Such Notice of Lien shallbe signed and acknowledged by an officerof the Associationor duly
authorizedagent oftheAssociation.The lienshallcontinueuntiltheamounts securedtherebyand

DeclarationofCovenants,ConditionsandRestrictions
PeregrinePointeSubdivision(Phase1)

Page13of34



20060013216 04/07/2006 03:08:50 PM

20 of 40 Washington County

allsubsequentlyaccruingamounts arefullypaid orotherwisesatisfied.When allamounts claimed

under theNotice of Lien and allothercostsand assessmentswhich may have accrued subsequent
to theNotice of Lien have been fullypaid or satistled,the Associationshallexecute and Record a

noticereleasingthe lienupon payment by theOwner of a reasonablefeeas fixedby theBoard to

cover thecostof preparingand recordingthereleaseof lien.Unless paid orotherwisesatisfied,the

lienmay be foreclosedin a likemanner as a mortgage or any other manner provided by law,

includingwithout limitation,a deed of trustas setforthin thisCharter.

7.4 Trust Deed forAssessments. By acceptance of a deed for a Lot, each Owner as

Trustorconveys and warrantstoTrusteeintrustfortheAssociationas Beneficiary,with power of

sale,the Owner's Lot and allImprovements thereon for the purpose of securingpayment of all

assessments(includingbasisofcollection)provided forinthisCharter.For purposesofthisSection

and Utah Code Ann. Qg 57-1-19,etseq.,asamended from time totime. The Trusteeshallmean the

attorneyfortheAssociationand the Associationmay provide noticeand disclosureof the Trustee

by recordingan "Appointment ofTrustee"on therecordsofthe Washington County Recorder. Each

Owner hereby alsograntstotheAssociationand Trusteeallpowers and rightsof non-judicialtrust

deed foreclosureprovided forinUtah Code Ann. ## 57-1-19,etseq.

7.5 PerfectionofLien and Priority.Upon therecordingofNotice ofLien by theManager
or Board, such lienconstitutesalien on the Lot Owner's interestin thepropertypriorto allother

liensand encumbrances, recordedor unrecorded,except:

(a) tax and specialassessment lienson the Lot in favorof any assessinglotor

specialimprovement district;and

(b) encumbrances on theinterestof theLot Owner:

(i) recordedpriortothe dateof therecordingofNotice of Lien;and

(ii) that by law would be alien prior to subsequently recorded

encumbrances.

The Manager or Board may enforce the assessment lienby saleor foreclosureof the Owner's

interest.The Manager orBoard may bidata saleorforeclosureand hold,lease,mortgage, orconvey
theLot thatissubjectto the assessment lien.

7.6 Future Lease Payments. Ifthe Owner of a Lot who isleasingtheLot failstopay an

assessment formore than sixty(60)days afterthe assessment isdue, theBoard, upon compliance
with thisSection,may demand thatthetenantpay totheAssociationallfutureleasepayments due

to theOwner, beginning with thenext monthly or otherperiodicpayment, untiltheamount due to

theAssociationispaid. The Manager or Board shallgive theOwner writtennoticeof itsintentto

demand fullpayment from thetenantunder thisSection.The noticeshall:(i)provide noticetothe

tenantthatfullpayment of theremaining leasepayments willbegin with thenext monthly or other
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periodicpayment unlesstheassessment isreceivedwithinthetime periodprovided intheCharter,

Bylaws, or AssociationRules;(ii)statetheamount oftheassessment due,includingany interestor

latepayment fee;(iii)statethatany costsof collection,not to exceed One Hundred FiftyDollars

($150.00),and otherassessmentsthatbecome due may be added to thetotalamount due; and (iv)

provide the requirements and rightsdescribed in thisSection. If the Owner failsto pay the

assessment due by thedatespecifiedinthenotice,theManager orBoard may deliverwrittennotice

tothetenantthatdemands futurepayments due totheOwner be paidtotheAssociationpursuantto

thisSection. The Manager or Board shallmail a copy of the noticeto the Owner. The notice

provided to the tenantunder thisSectionshallstate:(i)thatdue to the Owner's failuretopay the

assessment withinthe time period allowed,the Owner has been notifiedof the intentof theBoard

tocollectallleasepayments due totheAssociation;(ii)thatuntilnotificationby theAssociationthat

the assessment due, includingany interest,collectioncost,or latepayment fee,has been paid,the

tenantshallpay totheAssociationallfutureleasepayments due totheOwner; and (iii)thatpayment

by thetenanttothe Associationincompliance with thisSectionwillnot constitutea defaultunder

theterms of theleaseagreement. Ifa tenantmakes payments in compliance with thisSection,the

Owner may not initiatean actionagainstthe tenant.All funds paid tothe Associationpursuantto

thisSectionshallbe: (i)depositedina separateaccount;and (ii)disbursedtotheAssociationuntil

the assessment due, togetherwith any costof administrationwhich may not exceed Twenty-Five
Dollars($25.00),ispaid infull.Any remaining balance shallbe paid totheOwner withinfive(5)
businessdays afterpayment infulltotheAssociation.Within five(5)businessdays afterpayment
infulloftheassessment,includingany interestorlatepayment fee,theManager orBoard shallmail

a copy of such notificationtothe Owner.

7.7 Statement of Account. The Manager or Board shallissue a writtenstatement

indicatingany unpaid assessment with respectto a Lot covered by the request,upon the written

requestof any Owner, and payment of a reasonablefeenot to exceed Ten Dollars($10.00). The

writtenstatementshallbe binding in favorof any person who reliesin good faithon thewritten

statementupon the (i)remaining Owners; (ii)Manager; and (iii)Board. Unless the Manager or

Board complies with such requestwithinten(10)days,any unpaid assessmentthatbecame due prior
tothedatetherequestwas made issubordinatetoalienheldby theperson requestingthestatement.

7.8 Payment by Encumbrancer. An encumbrancer holding alien on a Lot may pay any

unpaid assessmentdue with respecttotheLot. Upon such payment, theencumbrancer has alienon

theLot forthe amounts paid.

7.9 Cumulative Remedies. The assessment liensand the rightsto foreclosureand sale

thereundershallbe inadditionto and not insubstitutionforallotherrightsand remedies which the

Associationand itsassignsmay have hereunder and by law, includinga suitto recover a money

judgment forunpaid assessments,as above provided.

7.10 Mortgaze Protection.Notwithstanding allotherprovisionshereof,no liencreated

under thisArticleVII,nor any breach of thisCharter,nor theenforcement of any provisionhereof
shalldefeator render invalidthe rightsof the Beneficiaryunder any Recorded firstDeed of Trust
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(meaning any deed oftrustwith firstpriorityover otherdeeds oftrust)upon a Lot made ingood faith

and forvalue;provided thataftersuch Beneficiaryor some otherPerson obtainstitletosuch Lot by

judicialforeclosureor by means ofthepowers setforthin such Deed of Trustor through a deed in

lieuof foreclosure,such Lot shallremain subjecttotheCharterand thepayment of allinstallments

of Assessments accruingsubsequent tothedate such Beneficiaryor otherPerson obtainstitle.

7.11 Rent AfterForeclosure.In the event the Associationtakestitleto a Dwelling Unit

through foreclosure,theBoard may electtoallow theoccupant toremain intheDwelling Unit and

theoccupant shallbe requiredtopay a reasonablerentaltothe AssociationfortheDwelling Unit.

ARTICLE VB

ARCHITECTURAL CONTROL

8.1 Members ofCommittee. The ACC shallconsistofthree(3)tofive(5)members. The

Board shallhave the power to appoint and remove allof the members of the ACC. Persons

appointed to the ACC by the Board need not be Members of the Association. Ifthe ACC isnot

appointed,theBoard itselfshallperform thedutiesrequiredoftheACC. IndividualBoard members

may alsoserveas ACC members.

8.2 ACC General Powers. The ACC shallhave the rightand duty topromulgate

reasonablestandardsagainstwhich to examine any requestmade pursuantto thisArticle,in order

toensurethattheproposed Plansconform harmoniously totheexteriordesignand existingmaterials

oftheImprovements on theProperty.This power shallincludethepower toissueACC Rules and

Regulationswhich, among otherprovisions,may setforthprocedures forthe submission of Plans

for approval, and stateadditionalfactorswhich itwill take into considerationin reviewing
submissions.

8.3 Review of Plans and Specifications.The ACC shallconsiderand actupon any and

allPlans and specificationssubmittedforitsapprovalunder thisDeclarationand perform such other

duties as from time to time shallbe assigned to itby the Board, includingthe inspectionof

constructioninprogressto assureitsconformance with Plans and specificationsapproved by the

ACC. No exteriorconstruction,alteration,removal, relocation,repainting,demolition,addition,

modification,external decoration or redecoration,or reconstructionof a Dwelling Unit or

Improvement, includinglandscaping,inthePropertyshallbe commenced or maintained,untilthe

Plansand specificationsthereforshowing thenature,kind,shape,height,width,color,materialsand

locationof thesame shallhave been submittedtotheACC (togetherwith such feesforreview and

inspectionas may be reasonablyrequiredby theACC) and approved inwritingby theACC. The

ACC shallapprove Plans and specificationssubmitted foritsapproval only ifitdeems thatthe

construction,alterationsor additionscontemplated therebyin the locationsindicatedwillnot be

detrimentaltotheappearanceofthesurroundingareaorthePropertyasawhole, thattheappearance
of any structureaffectedtherebywillbe in harmony with the surrounding structures,and thatthe

constructionthereofwillnot detractfrom thebeauty,wholesomeness and attractivenessoftheLots
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and the Common Area or the enjoyment thereofby the Members, and that the upkeep and

maintenance thereofwillnot become a burden on the Association.

8.4 Meetines oftheACC. The ACC shallmeet from time totime asnecessarytoperform
itsdutieshereunder. The vote of a majorityof theACC, shallbe sufficientto enactresolutionsor

motions of theACC. The attendanceof a majorityof themembers atany meeting shallconstitute

a quorum.

8.5 No Waiver ofFuture Approvals. The approvalby theACC ofany proposalsor Plans

forany work done or proposed or inconnectionwith any othermatter requiringthe approval and

consentof theACC, shallnot be deemed toconstitutea waiver of any righttowithhold approvalor

consent as to any similarproposals,Plans or matters subsequentlyor additionallysubmitted for

approvalor consent.

8.6 Compensation ofMembers. The members oftheACC shallreceiveno compensation
forservicesrendered,otherthan reimbursement forexpenses incurredby them intheperformance
of theirdutieshereunder.

8.7 Limitationon Liability.NeithertheACC, theBoard nor Declarant,nor any member

thereof,actingingood faithshallbe liabletotheAssociationortoany owner forany damage, loss,

or prejudicesufferedor claimed on account of (i)the approval or rejectionof,or the failureto

approve or reject,any Plans,drawings,specifications,or variancerequests(ii)theconstructionor

performance of any work, whether or not pursuant to approved Plans,(iii)the development or

manner of development of any of theProperty,or (iv)any engineeringor otherdefectinapproved

Plans,drawings and specifications.

8.8 Declarant'sRights.The Declarantshallnotbe requiredtocomply withtheprovisions
of thisArticleinthe initialconstructionof theProperty.

ARTICLE IX

MAINTENANCE AND REPAIR OBLIGATIONS

9.1 Maintenance Obligationsof Owners. Itshallbe the duty of each Owner, athissole

costand expense,subjecttotheprovisionsofthisDeclarationrequiringACC Approval,tomaintain,

repair,replaceand restoretheDwelling Unit,PartyWall, and Improvements locatedon hisLot,and

toensurethattheLot itselfismaintained ina neat,sanitaryand attractivecondition.Ifany Owner

shallpermit any Dwelling Unit, Party Wall, or Improvement, the maintenance of which isthe

responsibilityof such Owner, tofallintodisrepairortobecome unsafe,unsightlyorunattractiveor

tootherwiseviolatethisDeclaration,theBoard shallhave therighttoseek any remedies atlaw or

in equitywhich itmay have. In addition,theBoard shallhave the right,but not the duty,to enter

upon such Owner's Lot toperform such emergency and non-emergency repairsor maintenance as

the Board deems appropriateand to charge the costthereofto the Owner. Said cost shallbe a
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CorrectiveAssessment enforceableas setforthinthisDeclaration.For non-emergency repairsor

maintenance the Owner shallbe entitledto Notice of Noncompliance by the Board and Right to

Hearing.

9.2. Maintenance Obligationsof Association. The Association shallprovide forthe

maintenance,planting,asapplicable,repair,and replacementoftheCommon Area. The Association

shallensurethatthelandscapingon theCommon Area ismaintained freeofweeds and disease.The

Associationshallbe authorized,but shallnotbe required,tomaintain any landswithintheProperty
which have been dedicated to and accepted for maintenance by a state,local or municipal

governmental agency or entity. All of the foregoing obligationsof the Association shallbe

dischargedwhen and insuch manner astheBoard shalldetermine initsjudgment tobe appropriate.

9.3 PartyWalls.

(a) General Rules of Law to Apply. Each wall which isbuiltas a part of the

originalconstructionoftheDwelling Unitsupon thePropertyand placedon thedividingline

between the Lots shallconstitutea partywall,and,to the extentnot inconsistentwith the

provisionsof thisArticle,the generalrulesof law regardingpartywalls and liabilityfor

propertydamage due tonegligenceor willfulactsor omissions shallapply thereto.

(b) Sharing of Repair and Maintenance. The cost of reasonable repairand

maintenance of a partywall,includingperimeterwalls,shallbe sharedby theOwners who

make use of thewall inproportionto such use,or theOwner of thewall even ifthereisno

wall incommon.

(c) Destructionby FireorOther Casualty.Ifapartywallisdestroyedor damaged

by fireor othercasualty,then,to the extentsaiddestructionor damage isnot covered by
insuranceand repairedout of theproceeds of the same, any Owner who has used the wall

may restoreit,and,iftheotherOwners thereaftermake use ofthewall,theyshallcontribute

tothecostofrestorationthereofinproportiontosuch use withoutprejudice,however, tothe

rightof any such Owners to callfora largercontributionfrom theothersunder any ruleof

law regardingliabilityfornegligentor willfulactsor omissions.

(d) Weatherproofine. Notwithstanding any otherprovisionof thisArticle,an

Owner who by hisnegligentorwillfulactcausesthepartywalltobe exposed totheelements

shallbear thewhole costof furnishingthenecessaryprotectionagainstsuch elements tothe

extentthatsaidprotectionisnot covered by insuranceand paid foroutoftheproceeds ofthe

same.

(e) Right to Contribution Runs With Land. The right of any Owner to

contributionfrom any otherOwner under thisArticleshallbe appurtenantto the land and

shallpass to such Owner's successorsintitle.
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(f) Arbitration.In the event of any disputearisingconcerning a partywall,or

under the provisions of thisArticle,each party shallchoose one arbitrator,and such

arbitratorsshallchoose one additionalarbitrator,and the decisionshallbe by a majorityof

allthearbitrators.Should any partyrefusetoappointan arbitratorwithinten(10)days after

writtenrequesttodo so,theBoard ofDirectorsof theAssociationshallselectan arbitrator

forthe refusingparty.

9.4 PerimeterWalls. The Associationshallnot be obligatedtomaintainany wallsinthe

Project.Walls dividinga Lot and Common Area shallbe maintained by theOwner of theLot.

9.5 Mold. Whether ornot you as an Owner experiencemold growth depends toa great
extenton how you manage and maintain your Dwelling Unit. You arehereby given noticetotake

allreasonablemeans todetectand preventgrowth and infestationofmold and othersimilaragents.
The Declarant willnot be responsiblefor any damages, and as Owner you waive any claim to

damages, caused by mold, or by some other agent, that may be associatedwith customary
constructionpracticesinthearea,toincludebut notbe limitedtopropertydamage, personalinjury,
lossofincome, emotional distress,death,lossofuse,lossofvalue,and adversehealtheffects,orany
othereffectsor losses.Any implied warranties,includingbut not limitedtoan impliedwarranty of

workmanlike construction,an implied warranty of habitability,an implied warranty of

merchantabilityor an implied warranty of fitnessfora particularpurpose, arehereby waived and

disclaimedby you as the Owner.

ARTICLE X

USE RESTRICTIONS

All realproperty within the Property shallbe held, used and enjoyed subjectto such

limitationsand restrictionssetforthbelow.

10.1 SingleFamily Residence. Subjecttotheprovisionsof Section 10.2,each Lot shall

be used as a residencefora singlefamily,except as may be authorizedbelow.

10.2 BusinessorCommercial Activity.Subjecttothefollowingexceptions,no partof the

Property shallever be used or caused to be used or allowed or authorizedto be used in any way,

directlyorindirectly,forany business,commercial, manufacturing,mercantile,storage,vending or

other such nonresidentialpurposes without the priorwrittenapproval of the Board; provided,

however, thatthe Declarant,itssuccessorsand assigns,may use any portionof the Propertyfora

model home site,displayand salesofficein connectionwith the saleof Lots on the Propertyby
Declarant. Occupations without externalevidence thereof,including,without limitation,traffic

generation,which aremerely incidentaltotheuse oftheDwelling Unit asa residentialhome and for

so long as such occupations are conducted in conformance with allapplicablegovernmental
ordinancesshallbe permitted.
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10.3 Signs:Commercial Activity.Except forone professionalquality"For Rent" or "For

Sale"signofnotmore thanfour(4)squarefeet,no advertisingsigns,billboards,objectsofunsightly

appearance,ornuisancesshallbe erected,placed,orpermittedtoremain on any Lot. Such signshall

not be placed on the Common Areas,but shallbe placed inthe window of a Dwelling Unit. No

commercial activitiesof any kind whatever shallbe conducted inany buildingor on any portionof

the Property. The foregoing restrictionsshallnot apply to the commercial activities,signs and

billboards,ifany,of theDeclarantor itsagentsduring the constructionand salesperiod or by the

Associationin furtheranceof itspowers and purposes setforthhereinafterand in itsArticlesof

Incorporation,Bylaws and Rules and Regulations,asthesame may be amended from time totime.

10.4 Quiet Enjoyment. No noxious oroffensiveactivityornoiseshallbe carriedon upon

any partof the Property,nor shallanything be done thereon which may be or may become an

annoyance or nuisance to the neighborhood, or which shallin any way interferewith the quiet

enjoyment of each of theOwners or which shallin any way increasetherateof insurance.

10.5 Parking for Vehicles and RecreationalVehicles. In order to prevent unsafe and

unsightlyvehiclesfrom beingparked on thestreetforlongperiodsoftime,no Vehicles,Recreational

Vehiclesothersimilarvehiclesshallbe parked or storedon Lot oron a publicstreetorrightsofway
within the Property for more than forty-eight(48) hours in any seven (7) day period.

Notwithstanding the foregoing,such vehicle(s)may be storedon a Lot as long as itisstoredin a

garage. Vehicles and Recreational Vehicles thatare inoperableshallnot be permitted on the

Property.No Vehicle or RecreationalVehicle,or any portionthereof,shallbe dismantled,rebuilt,

serviced,repairedorpaintedon any Lot,unlessperformed completelywithinan enclosedgarageor

otherapproved structurelocatedon theLot which screensthesightand sound of such activityfrom

thestreetsand adjacentLots. The Board may enforcethisprovisionby givingnoticetotheOwner

of theviolation,or when the Owner isnot readilyavailable,by givingnoticein

theform ofa writtenrequestplacedon thevehicleinquestionand subsequentlyby notifyingproper

cityauthorities.Unless otherwiseapproved by theBoard, no commercial businessequipment is

allowed inthe Property,otherthan temporary work equipment requiredsolelyforthebuildingof

homes.

10.6 Animals. No animals,livestockorpoultryof any kind shallbe raised,bred or kept
on any of saidLots,exceptthatdogs,cats,birdsor otherhousehold petsmay be kept inaccordance

with City of Hurricane Ordinances; provided thatthey are not kept,bred or maintained forany
commercial purpose.

10.7 Construction. Construction of Dwelling Units shall be diligentlypursued to

substantialcompletion which generallyshalloccur within fifteen(15)months of commencement,

subjectto extensionsby theACC initssolediscretion.All damage caused by constructionactivity

(includingconstructionrelatedvehicles),shallbe promptly repairedby theOwner orhiscontractor.
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10.8 Temoorary Buildings.No outbuilding,tent,shack,shed orothertemporary building

or Improvement of any kind (exceptportableouthouses and dumpsters with lidsor covers during

construction)shallbe placed upon any portionof thePropertyeithertemporarilyor permanently.

10.9 Drilline.Except as permittedforearth-coupledheat pumps or similardevicesas

provided for below, no oil drilling,oil,gas or mineral development operations,oil refining,

geothermal explorationor development, quarrying or mining operationsof any kind shallbe

permittedon the Property,nor shalloilwells,tanks,tunnelsor mineral excavationsor shaftsbe

permittedon or below the surfaceof any Lot. Further,except as permittedforearth-coupledheat

pumps or similardevices as provided forbelow, no derrickor otherstructureused in boring for

water,oil,geothermalheatornaturalgas shallbe erected,maintained orpermittedon theProperty.

The Board initsdiscretionmay approve earth-coupledheatpumps orsimilardevices

which may requirethe excavationor drillingof verticalor horizontaltrenchesor shaftsbelow the

surfaceof the improved areaof a Lot.

10.10 Open Saace Surrounding the Property. Lands surrounding the Property may be

owned by the Stateor Federal Government and must not be dumped upon, disturbedor used for

storageof any kind. Such lands may not be used forpurposes otherthan thosepermittedby the

agenciesor governments having controlof such lands.

10.11 Types ofHomes Prohibited.Splitentry(bi-level)homes willnotbe permittedinthis

Propertyunlessapproved by theACC. No RVs, modular homes, underground orbasement homes,

round homes, octagon homes, prefabricatedhomes, rebuilthomes, concretehomes, or any other

unusual styleofhome shallbe allowed inthePropertyregardlessofACC approvalofthesame. No

solarhomes can be builtunlessapproved by the ACC.

10.12 Exteriorsof Homes. Exteriormaterialmay be used only upon theexpressapproval
of theACC. All roofsmust be builtusing a tileor slateroof. Stucco should be of a slightlydarker

earthtone color,no pastelsor white aretobe used.

10.13 Setbacks. All setbacksshallcomply with City of Hurricane ordinances.

10.14 Landscaping. All frontyard landscaping,aswell as sideyard landscapingreaching

tothehalf-waypointof thetotaldepth of thehome, includinggrass(ifany),treesand shrubsmust

be completed attheissuanceofa CertificateofOccupancy by theCityofHurricane.Alllandscaping
shallbe compatiblewith otherhomes intheProperty.Shrub and treeplantingand landscapingon

cornerlotsshallbe locatedso as not toobstructtheview and createa hazard forthemovement of

vehiclesorpedestriansalong the street.

10.15 CityofHurricaneRequirements. All structuresbuilton any Lot must be constructed

inaccordance with allapplicablezoning and buildingordinancesof the City of Hurricane.
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10.16 Driveways. Driveways shallbe constructedoutofconcrete,inlaidbrick,orotherhard

materialsapproved by theACC. Driveways consistingofcinders,sand,gravel,asphaltor dirtshall

not be permittedon any Lot. Driveways shallbe limitedsolelytoprovidinga connectionbetween

the streetand the garage area;no privatelanes or streetstraversingLots shallbe allowed. All

vehiclesmust be parked inthe garage,not inthedriveway or street.

10.17 Walls. No s arationwall,not includin theretainin wall,shallexceed seven (7)

feetinheight.Only masonry wallswillbe permittedon theexteriorof theLot (sidesand rear).All

walls must be substantiallythe same as walls builtas a partof the originalconstructionof the

development.

10.18 FurtherSubdivision:Lease Provisions.No Owner shallfurtherpartitionor subdivide

hisLot ortherooms intheDwelling Unit,includingwithout limitationany divisionof hisLot into

time-shareestates,time-shareuses,orcreationofadditionallivingquarters;provided,however, that

thisprovisionshallnot be construedtolimittherightof an Owner (1)torentor leasehisentireLot

to a singlefamilyby means of a writtenleaseor rentalagreement subjectto therestrictionsof this

Declaration,so long astheLot isnot leasedfortransientorhotelpurposes;(2)tosellhisLot;or (3)

totransferor sellany Lot tomore than one person tobe held by them as tenants-in-common,joint

tenants,tenantsby theentiretyor some otherform ofjointownership. The terms of any such lease

or rentalagreement shallbe made expresslysubjectto thisDeclarationand the Bylaws of the

Association.Any failureby thelesseeof such Lot tocomply with theterms of thisDeclaration,the

Bylaws oftheAssociationor theRules and Regulationsshallconstitutea defaultunder theleaseor

rentalagreement.

10.19 Drainage. There shallbe no interferencewith oralterationoftheestablisheddrainage

patternover any Lot on the Property,unlessan adequate alternativeprovisionismade forproper

drainage.For thepurposes hereof,"establisheddrainagepattern"isdefinedas thedrainagewhich

existsatthetime thatsuch Lot isconveyed toapurchaserfrom Declarant,and shallincludedrainage
from the Lots on thePropertyonto theCommon Area.

10.20 Water Supply and Sewage DisposalSystems. No individualwater supplyor sewage

disposalsystem shallbe permitted on any Lot on the Property unless such system isdesigned,

located, constructed and equipped in accordance with the requirements, standards and

recommendations, ifany,oftheACC and ofanypublic agency havingjurisdictionover theProperty,
theWashington County,Utah,HealthDepartment, and allotherapplicablegovernmental authorities.

10.21 Trash Receptacles.Owners shallkeep trashreceptaclesinthegarageoron thepatio,

screened,and out of eyesightof theneighbors,exceptwhen placingthereceptaclesatthecurb for

pick up. The Board may pass additionalRules and Regulationsgoverning trashreceptacles.

10.22 Exception forDeclarant.NotwithstandingtherestrictionscontainedinthisArticleX,

Declarantshallhave therighttouse any Lot or Dwelling Unit owned or leasedby itinfurtherance

ofanyreasonablynecessaryorappropriateconstruction,marketing,sales,management, promotional,
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orotheractivitiesdesigned toaccomplish orfacilitatethesaleofLots and/orDwelling Unitsowned

by Declarant. This exceptionshallnot extend tothe ordinarybrokerage activitiesof Declarantas

to which the Declarant shallbe subjectto the same rulesand regulationsas are otherrealestate

brokerages.

10.23 FCC Policy.

(a) Types of Antennas. This Sectionappliesonly toantennas,masts and dishes

(collectivelyantennas)listedin FCC Rules. All otherantennas,exceptthe ones listedabove, are

prohibitedwithout theapproval of theACC.

(b) Location and Installation.Ifthe antenna isone of the typesnow allowed

under FCC Rules,theantenna must stillcomply with the followingregulations:

(i) No antennamay encroach upon theCommon Area orthepropertyof

anotherOwner.

(ii) An antennamust be placedon thebacksideoftheroof(orinthe attic)

or screened in the backyard so no partof the antenna or satellitedishmay be seen

from the streetin frontof the Dwelling Unit,provided an acceptablesignalquality

may be receivedfrom such location.Antenna must be screenedfrom 600 N, (Double

tractedlots.)

(iii) The antenna must be shielded from view from the streetand

neighboringPropertytothemaximum extentpossibleaslong asan acceptablesignal

qualitymay be received. If necessary to shield the antenna from view, the

Association may require that the antenna be shielded by reasonably priced

landscapingthatcomplies with theAssociation'slandscaperequirements.

(iv) Antennas, masts and any visiblewiringmust be paintedtomatch the

color of the structureto which they are installed,provided the paintingdoes not

interferewith acceptable qualitysignal and does not void the manufacturer's

warranty.

(v) The antenna must comply with allapplicablecity,county and state

laws,regulationsand codes. The Associationmust be provided with a copy of any

applicablegovernmental permits and localcodes.

(vi) Installationmust be pursuant tothemanufacturer'sinstructions.

(vii) In orderto protectagainstpersonal injuryand propertydamage, an

antennamay notbe placedina locationwhere itmay come intocontactwith a power
line.
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(viii) In orderto protectagainstpersonalinjuryand propertydamage, all

antennasmust be properlygrounded and secured.

(ix) Inordertoprotectagainstpersonalinjury,antennasmay not block or

obstructany driver'sview of an intersectionor street.

(x) Iftheantennaisattachedtoa mast,themast heightshallbe no higher
than absolutelynecessarytoreceiveacceptablesignalquality.

(c) Maintenance.

(i) The Owner isresponsibleforallcostsassociatedwith theinstallation

and maintenance of an antenna.

(ii) The Owner isresponsibleforalldamage caused by orconnected with

the antenna.

(iii) The Owner must hold the Associationharmless and indemnify the

Associationinthe event thatsomeone isinjuredby the antenna.

(iv) The Owner shallkeep the antenna ingood repairso thatitdoes not

violateany portionof thisSection.

(d) FCC Notice. The FCC Rules provide that a restrictionwillimpair

installation,maintenance, or use ifit:

(i) Causes unreasonabledelayin installation;

(ii) Unreasonably increasesthecostof the equipment or itsinstallation,

mamtenance, or use;or

(iii) Precludesreceptionof an acceptablequalitysignal.

(e) Notification.

(i) An Owner must complete thenotificationform attachedasExhibitC

and submit a copy of thecompleted form totheAssociationwithinfive(5)business

days afterinstallingan antenna allowed pursuanttothisSection.

(ii) Ifrequestedby theAssociation,theOwner must establisha mutually
convenient time to meet with a representativeof the Association to review and

discussthe antenna.
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(f) Enforcement.

(i) In theevent of a violationof thisSection,theAssociationmay bring

an actionfordeclaratoryreliefwith theFCC ortheFifthDistrictCourt,Washington

County, afternoticeand an opportunitytobe heard. IftheFCC or Court determines

thatthisSectionisenforceable,theOwner shallpay a $50.00 finetotheAssociation

foreach violation.Iftheviolationisnotcorrectedwithinareasonablelengthoftime,

additionalfinesof$10.00 per day willbe imposed foreach day thatthe violation

contmues.

(ii) If an antenna poses a serious, immediate safety hazard,the

Associationmay seek injunctiverelieftocompel theremoval of the antenna.

(iii) The Associationshallbe entitledtorecoveritsreasonableattorney's

fees,costsand expenses incurredinthe enforcement of thisSection.

(g) Severability.

(i) Ifany provisionofthisSectionisruledinvalid,theremainder of this

Sectionand theDeclarationshallremain in fullforceand effect.

(ii) IftheFCC modifiesitsrules,themodified rulesshallbe incorporated
intothisSectionas iffullysetforthherein.

ARTICLE XI

DAMAGE AND CONDEMNATION

Damage toordestructionof allorany portionoftheCommon Area and condemnation ofall

or any portionof theCommon Area shallbe handled inthe followingmanner:

(a) Each Member shallbe liableto the Association for any damage to the

Common Area or Improvement thereon sustainedby reason of the negligence or willful

misconduct of said Member. All expenses of fixingthe damage may be leviedby the

Associationas a CorrectiveAssessment.

(b) If at any time the Common Area, or any part thereof,shallbe taken or

condemned by any authorityhaving the power of eminent domain, the Associationshall

representtheLot Owners intheseproceedings,negotiations,settlementsoragreements. All

compensation and damages shallbe payable totheAssociationand shallbe used promptly

by theAssociationtotheextentnecessaryforrestoringand replacingany Improvements on

the remainder of the Common Area. Upon completion of such work and payment in full

therefor,any proceeds of condemnation then or thereafterin the hands of the Association
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which areproceeds forthetakingof any portionof theCommon Area shallbe disposedof

in such manner asthe Associationshallreasonablydetermine.

ARTICLE XII

INSURANCE

12.1 CasualtyInsurance.The Associationmay secureliabilityand casualtyinsurancefor

the Common Area.

12.2 FidelityInsurance.A fidelitypolicyor policiestoprotectagainstdishonestactson

the part of Board, officers,Manager, employees of the Association and allothers (including

volunteers)who handle or are responsiblefor handling funds of the Association. This fidelity

coverage shallname the Associationas the obligeeor insuredand shallbe writtenin an amount

sufficienttooffertheprotectionreasonablyrequired,but inno event lessthan one hundred percent

(100%) of theAssociation'sestimatedannual operatingexpenses includingreserves.The fidelity

bond or insuranceshallcontainwaivers of any defense based upon the exclusionof persons who

servewithout compensation from any definitionof"employee" or similarexpression.Said policy
shallalsoprovide thatitmay not be canceledor substantiallymodified (includingcancellationfor

non-payment of premiums] without atleastthirty(30)days priorwrittennoticetoallMortgagees
of Lots.

12.3 Lots and Dwelling UnitsNot Insuredby Association.The Associationshallhave no

duty orresponsibilitytoprocureormaintainany fire,liability,extended coverage orotherinsurance

covering any Lot or Dwelling Unit on a Lot or any Improvement thereonerectedby the Owner.

ARTICLE XIII

MORTGAGEE PROTECTION CLAUSE

Notwithstandingany otherprovisionofthisDeclaration,thefollowingprovisionsconcerning
therightsof firstMortgagees shallbe ineffect:

13.1 Preservation of Resulatory Structure and Insurance. Unless the holders of

seventy-fivepercent(75%) ofallfirstMortgagees and seventy-fivepercent(75%) oftheLot Owners

shallhave giventheirpriorwrittenapproval,theAssociationshallnotbe entitledby actoromission

tochange, waive or abandon any scheme of regulations,or enforcement thereof,pertainingtothe

Architecturaldesign of the exterior,appearance of Dwelling Units,the exteriormaintenance of

Dwelling Units,or theupkeep of the Common Area;

13.2 Notice of Matters AffectingSecurity.The Associationshallgivewrittennoticeto

any firstMortgagee of a Lot requestingsuch noticewherever:
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(a) thereoccurs any substantialdamage toor destructionof any Dwelling Unit

or any partoftheCommon Area involvingan amount inexcessof,orreasonablyestimated

to be in excess of $15,000.00. Said noticeshallbe given within ten (10) days afterthe

Associationlearnsof such damage or destruction;or

(b) thereisany condemnation proceedingsorproposed acquisitionofa Dwelling

Unit orof any portionoftheCommon Area withinten(10)days aftertheAssociationlearns

of the same the Association plans to abandon or terminatethe planned unitdevelopment
establishedby thisDeclaration.

13.3 Notice of Meetines. The Associationshallgive to any firstMortgagee of a Lot

requestingthe same, noticeof allmeetings of theAssociation,and such firstMortgagee shallhave

therightto designateinwritinga representativeto attendallsuch meetings.

13.4 Right toExamine AssociationRecords. Any firstMortgagee shallhave therightto

examine thebooks, recordsand auditfinancialstatementsof theAssociation.

13.5 RightsUnon ForeclosureofMortgagee. Each holderof afirstMortgage (orDeed of

Trust)on a Lot and any purchaser from itwho comes intopossession of the Lot by virtueof

foreclosureofthemortgage, orby deed or assignment inlieuof foreclosure,orpursuanttoa power
of saleor otherwise willtake the Lot freeof,and shallnot be liablefor any claims forunpaid
assessments and charges againstthe Lot which accrue priorto the time such holder comes into

possessionof the Lot.

ARTICLE XIV

GENERAL PROVISIONS

14.1 Enforcement. This Declarationmay be enforcedby theAssociation,Declarant,and

any Owner as follows:

(a) Breach of any oftheprovisionscontainedintheDeclaration,ACC Rules and

Regulations,Rules and Regulations,Bylaws, or Articlesand the continuationof any such

breach may be enjoined,abatedor remedied by appropriatelegalproceedings institutedby

any Owner, includingDeclarantso long asDeclarantowns a Lot intheProperty,and by the

Association.The offendingpartyisentitledtosuch noticeand rightstoa hearingasprovided
forintheBylaws. Any judgment rendered inany actionorproceedingpursuantheretoshall

includea sum forattorneys'feesinan amount asthecourtmay deem reasonable,infavorof

theprevailingparty,aswell astheamount ofany delinquentpayment, interestthereon,costs

of collectionand courtcosts.Further,iftheAssociationissuccessfulinthedefenseof any
actionunder theDeclaration,ACC Rules and Regulations,Rules and Regulations,Bylaws,
or Articlesinitiatedby an Owner, theAssociationshallbe entitledto an award of itscosts

and reasonableattorney'sfees.

DeclarationofCovenants,ConditionsandRestrictions
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(b) The resultof every actor omission whereby any of theprovisionscontained

in thisDeclarationareviolatedinwhole or inpartishereby declaredtobe and constitutes

a nuisance,and every remedy allowed by law or equityagainsta nuisance eitherpublicor

privateshallbe applicableagainsteverysuch resultand may be exercisedby any Owner, by

theAssociation,and by theDeclarantforso long as Declarantowns a Lot.

(c) The remedies hereinprovided forbreach of theprovisionscontainedinthis

Declaration shallbe deemed cumulative, and none of such remedies shallbe deemed

exclusive.

(d) The failureof theAssociationto enforceany of theprovisionscontainedin

thisDeclarationshallnot constitutea waiver of therightto enforcethesame thereafter.

(e) Any breach oramendment oftheprovisionscontainedinthisDeclaration,the

ArticlesortheBylaws shallnotaffectorimpairthelienorchargeofany firstMortgage made

in good faithand for value on any Lot or the Improvements thereon,provided thatany

subsequent Owner of such propertyshallbe bound by such provisionsof the Declaration,

Articlesand Bylaws, whether such Owner's titlewas acquiredby foreclosurein a trustee's

saleor otherwise.

14.2 Severability.Invalidationof any provisionofthisDeclarationby judgment or court

ordershallinno way affectany otherprovisionswhich shallremain in fullforceand effect.

14.3 Term. Unless earlierterminatedpursuantto Section14.5below, thecovenants and

restrictionsofthisDeclarationshallrun with and bind theProperty,and shallinuretothebenefitof

and be enforceableby the Association,the Declarant forso long as Declarant owns a Lot in the

Development, or the Owner of any land subject to this Declaration,theirrespectivelegal

representatives,heirs,successiveOwners and assigns,fora term offifty(50)yearsfrom thedatethis

DeclarationisRecorded, afterwhich theterm shallbe automaticallyextended forsuccessiveperiods

of ten(10)yearsunlessa declarationof terminationsatisfyingtherequirementsof an amendment

to theDeclarationas setforthin Section 14.5isRecorded.

14.4 Interpretation.The provisions of thisDeclarationshallbe liberallyconstruedto

effectuateitspurpose ofcreatingauniform plan forthedevelopment ofa residentialcommunity and

forthemaintenance of theCommon Area. The articleand sectionheadings have been insertedfor

convenience only,and shallnot be consideredorreferredtoinresolvingquestionsof interpretation
or construction.Unless the contextrequiresa contraryconstruction,the singularshallincludethe

pluraland the pluralthe singular;and the masculine,feminine and neutershalleach includethe

masculine,feminine and neuter.

14.5 Amendment. Any amendment tothisDeclarationshallrequirethe affirmationof at

leasttwo-thirds(2/3)of allClassA Membership votesrepresentedinperson,by proxy,orby ballot

areentitledtocastata meeting duly calledforsuch purpose and thewrittenconsentofthe Declarant
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forso long asDeclarantholds Class B votes.The Board shallcause tobe deliveredtoallMembers

a Notice of Members Meeting settingforththe purpose of the meeting and the substanceof the

amendment proposed. Notwithstanding anythinghereincontainedto the contrary,forso long as

Declarant holds Class B votes,Declarant shallhave, and ithereby vested with, the rightto

unilaterallyamend thisDeclarationas may be reasonably necessary or desirable;(a) to more

accuratelyexpress the intentof any provision of this Declaration in lightof then existing

circumstances,informationor mortgage requirements,(b)tobetterinsure,inlightof then existing

circumstances or information,workabilityof the arrangement which is contemplated by this

Declaration;or (c)toconform thisDeclaration,or any amendments thereto,tolocalordinances,to

Utah law,or totherequirementsof law of any otherjurisdictionor statewhere theprojectmay be

registered,or asmay be amended from time totime,ortoconform totheunderwritersguidelinesof

major secondarymarket investorsinordertofacilitatetheavailabilityoffinancing.Any amendment

authorizedpursuanttothisSectionshallbe accomplished throughtheRecord ationofan instrument

executed by the Association. In such instrumentan officerof the Associationor member of the

Board shallcertifythatthe vote requiredby thisSectionforamendment has occurred,except for

amendments unilaterallymade by theDeclarant.

14.6 Notice. Any notice,including without limitationNotice of a violationof this

Declaration,theBylaws, or any Rules and Regulationsof theAssociation,permittedor requiredto

be deliveredasprovided hereinshallbefairand reasonableifgiveninwritingand may be delivered

eitherpersonallyor by firstclassor registeredmail. Ifdeliveryismade by mail,itshallbe deemed

to have been deliveredthree(3)businessdays aftera copy of the same has been depositedin the

United Statesmail,postageprepaid,addressedtoany person attheaddressgivenby such person to

the Associationforthe purpose of serviceof such notice,or to theresidenceof such person ifno

addresshas been given totheAssociation.Such addressmay be changed from timetotimeby notice

inwritingtotheAssociation.Notwithstandingtheforegoing,noticegiven by othermeans shallbe

deemed fairand reasonableifgiven inaccordancewith theUtah Revised NonprofitCorporationAct.

14.7 Manager. The Associationmay carryout through a Manager any of itsfunctions

which are properlythe subjectof delegation.Any Manager so engaged may be an independent
contractoror an agent or employee of the Association. Such Manager shallbe responsiblefor

managing the Propertyforthebenefitof the Associationand the Owners, and shall,to the extent

permittedby law and theterms of a management agreement with theAssociation,be authorizedto

perform any ofthefunctionsor actsrequiredorpermittedtobe performed by theAssociationitself.

14.8 Terms ofManagement Agreement. Any agreement forprofessionalmanagement of

theDevelopment, or any othercontractprovidingforservicesof theDeclarant,sponsor,orbuilder,

may not exceed three(3)years. Any such agreement must provide forterminationby eitherparty
withoutcause and without payment ofterminationfeeon not more thanninety(90)butnotlessthan

thirty(30)days writtennotice.

14.9 Rules and Resulations.The Board shallhave theauthoritytopromulgate and adopt
Rules and Regulationsas theBoard deems necessaryor desirable(i)to aiditin administeringthe
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affairsof the Association,(ii)to insure thatthe Property are maintained and used in a manner

consistentwith the interestsof the Owners, (iii)to regulatethe use of the Common Areas and to

regulatethepersonalconduct of theMembers and theirgueststhereonand upon the Property,and

(iv)toestablishpenaltiesand finesfortheinfractionsofany Rules and Regulations,thisDeclaration,

or theBylaws. Fines leviedmay be assessedas a CorrectiveAssessment againsttheLot.

ARTICLE XV

ANNEXABLE TERRITORY

15.1 Annexation by Declarant. Declarantmay expand the realpropertysubjecttothis

Declarationby theannexationofallorpartoftheAnnex ableTerritory.The annexationofsuch land

shallbecome effectiveand extend thisDeclarationto such realpropertyupon theRecordation of a

Supplementary Declarationor similarinstrumentwhich:

(a) describestherealpropertytobe annexed orincorporatedby referencewithin

the descriptioncontainedintheAnnex ableTerritoryportionof thePlat;

(b) declares that the annexed real property is to be held, sold,conveyed,

encumbered, leased,occupied and improved as part of the Propertiessubject to the

Declaration;and

(c) sets forthsuch additionallimitations,restrictions,covenants,conditions

complementary additionsto the covenants,conditionsand restrictionscontained in this

Declarationasarenot inconsistentwith thisDeclarationand which do not createa character

differentthan existsintheDevelopment and isintendedby thisDeclaration.

When such annexation becomes effective,said real property shallbe subject to this

Declarationand subjecttothe functions,powers and jurisdictionof theAssociation,and thereafter

allof the Owners of Lots inthePropertiesshallautomaticallybe members of theAssociation.

Such annexationmay be accomplished inone ormore annex ationsorPhases ofDevelopment

without limitationas tosizeor locationwithin theAnnexable Territory.

15.2 Limitationon Annexation. Declarant'srightto annex said realproperty tothe

Propertiesshallbe subjectto the following limitations,conditions and rightsgranted to the

Declarant:

(a) The annexed realpropertymust be partof theAnnexable Territoryasof the

date of thisDeclaration.However, Declarantreservesthe rightto expand the borders of

Annexable Territoryto realpropertycontiguous to the propertydescribedin ExhibitsA

and B, but with no obligationtodo so and no claim as toright,titleor interestto saidreal

property.
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(b) All Lots added to thePropertiesshallbe forresidentialpurposes,except as

otherwiseprovided forinthisDeclaration.

(c) Declarantreservesuntoitselfand itsassignstherighttocreateCommon Area,

and Improvements thereon,within any portion of the annexed realproperty. Declarant

makes no assurancesthatsuch Common Areas or Improvements willbe established.

(d) The configurationofannexed landastoLot size,Common Areas and thetype
of Improvements isreservedtotheDeclarant.

15.3 Expansion of Definitions.Inthe event thePropertiesareexpanded, thedefinitions

used inthisDeclarationautomaticallyshallbe expanded to encompass and referto theProperties
as so expanded.

IN WITNESS WHEREOF, Declarant executed thisDeclarationon the E day of

Ra,& ,2006.

DECLARANT: PEREGRINE PARTNERS, L.L.C.

Its: Manager

STATE OF UTAH, )
:ss.

County of Washington. )

On this30s day of Ra., A ,2006, personallyappeared beforeme Paul S.

Jensen,who being personallyknown to me (orsatisfactorilyproved to me), and who being by me

duly sworn did say thathe isthe Manager of PeregrinePartners,L.L.C.,a Utah limitedliability
company, and thathe executedtheforegoingDeclarationofCovenants,Conditionsand Restrictions

and Reservation of Easements on behalf said limitedliabilitycompany being authorized and

empowered todo so by theoperatingagreement ofsaidCompany orresolutionofitsmanagers, and

he acknowledged beforeme thatsuch Company executedthesame fortheuses and purposes stated

therein.

Nolary Public
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EXHIBIT A

CPhase lullegaldescription)

Exhibit"A" Declarationof Covenants, Conditions,and Restrictionsand Reservationof

Easements forPeregrinePointe Subdivisionaffectsthe followingrealproperty,alllocatedin

Washington County, Stateof Utah:

DESCRIPTION FOR PEREGRINE POINTE SUBDIVISION PHASE IA, HURRICANE, UTAH

BEGINNING AT A POINT SB9"46'44"E, 200.48 FEET ALONG THE SECTION LINE
AND N00"O4'19"W, 40.00 FEET FROM THE SOUTH QUARTER CORNER OF SECTION
30, TOWNSHIP 41 SOUTH, RANGE 13 WEST OF THE SALT LAKE BASE AND
MERIDIAN, SAID POINT BEING ON THE NORTH RIGHT-OF-WAY LINE OF 600
NORTH STREET, AN 80.00 FOOT WIDE HURRICANE CITY PUBLIC STREET AND
RUNNING THENCE N00*25'31"E, 119.74 FEET; THENCE N89"34'29"W, 4.00
FEET; THENCE NOOo25'31"E, 389.06 FEET; THENCE NO3*04'18"W, 70.13
FEET; THENCE N15*53'08"W, 70.43 FEET; THENCE N28*31'05"W, 70.43 FEET;
THENCE N38025'25"W, 67.12 FEET; THENCE N30"53'59"W, 88.51 FEET;
THENCE N18033'27"W, 100.50 FEET; THENCE N13"44'00"W, 58.00 FEET TO A
POINT ON A 333.00 FOOT RADIUS CURVE CONCAVE TO THE SOUTHEAST, THE
RADIUS POINT OF WHICH BEARS S13"44'00"E; THENCE NORTHEASTERLY ALONG
THE ARC OF SAID CURVE 32.45 FEET THROUGH A CENTRAL ANGLE OF 5'35'00"
TO THE POINT OF TANGENCY; THENCE N81051'00"E, 125.23 FEET TO THE
POINT OF CURVATURE OF A 467.00 FOOT RADIUS CURVE CONCAVE TO THE
NORTHWEST; THENCE NORTHEASTERLY 46.73 FEET ALONG THE ARC OF SAID
CURVE THROUGH A CENTRAL ANGLE OF 5*44 '01"; THENCE S13 "53 '01"E, 33 .00
FEET TO A POINT ON THE ARC OF A 500.00 FOOT RADIUS CURVE CONCAVE TO
THE NORTHWEST, THE RADIUS POINT OF WHICH BEARS N13"53'01"W; THENCE
MORTHEASTERLY 12.25 FEET ALONG THE ARC OF SAID CURVE THROUGH A
CENTRAL ANGLE OF 1*24'09"; THENCE S25"11'14"E, 103,93 FEET; THENCE
S38*56'18"E, B2.90 FEET; THENCE S30.11'27"E, 82.90 FEET; THENCE
S21"26'36"E, 82.90 FEET; THENCE S12*13'181'E, 91.87 FEET; THENCE
SO3028'27"E, 73.92 FEET; THENCE SOO"25'31"W, 288.51 FEET; THENCE
S89034'29"E, 106.50 FEET; THENCE N00*25'31"E, 3.45 FEET; THENCE
S89034'29"E, 213.00 FEET; THENCE S00"25'31"W, 6.31 FEET; THENCE
S89034'29"E, 106.50 FEET; THENCE SOO*25'31"W, 112.14 FEET; THENCE
S89*34'29"E, 1.00 FEET; THENCE SOO*25'31"W, 117.43 FEET TO A POINT ON
THE NORTH RIGHT-OF-WAY LINE OF SAID 600 NORTH STREET; THENCE
N89046'44"W, 647.00 FEET ALONG SAID NORTH RIGHT-OF-WAY LINE TO THE
POINT OF BEGINNING.

CONTAINS 7.66 ACRES.
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EXHIBIT B

Annexable Territory

TOTAL POSSIBLE HOA ANNEXATION DESCRIPTION FOR PEREGRINE
POINTE SUBDIVISION, HURRICANE, UTAH

BEGINNING AT A POINT N 89057'll"W,750.00FEET ALONG THE SECTION LINE AND N

00002'49"E,40.00FEET FROM THE SOUTH QUARTER CORNER OF SECTION30,
TOWNSHIP 41 SOUTH RANGE 13WEST SALT LAKE BASE AND MERIDIAN AND
RUNNING THENCE N 00o02'49"E,1523.82FEET; THENCE S 84o50'01"E,746.53FEET;
THENCE S 00.07'56"W,177.71FEET; THENCE N 89o56'03"E,390.31FEET; THENCE N

51014'l4"E,60.30FEET; THENCE N 27"21'05"E,213.14FEET; THENCE N 58018'03E,139.36
FEET; THENCE N 46.34'35"E,181.60FEET; THENCE N 52o28'20"E,269.04FEET; THENCE N

85054'27"E,52.97FEET; THENCE N 57.14'51"E,305.45FEET; THENCE S 34o55'01"E,467.25
FEET; THENCE S 00"32'13"E,381.06FEET; THENCE S 20008'17"E,377.15FEET; THENCE S

19005'O4"W,112.14FEET; THENCE S 62ol4'59"W, 117.02FEET; THENCE S 83008'26"W,
82.49FEET; THENCE S 00.15'06"E,747.54FEET; TO A POINT ON THE NORTH
RIGHT-OF-WAY LINE OF 600NORTH STREET, AN 80-FOOT WIDE PUBLIC

RIGHT-OF-WAY; THENCE ALONG SAID RIGHTOF-WAY LINE S 89055'41"W,1485.23FEET;
THENCE N 89057'11"W,ALSO ALONG SAID RIGHT-OF-WAY LINE 749.95FEET TO THE
POINT OF BEGINNING.

CONTAINS 83.928ACRES.

ANNEXABLE TERRITORY LESS AND EXCEPTING THE FOLLOWING DESCRIBED PROPERTY:

BEGINNING AT A POINT S89.46'44"E,200.48FEET ALONG THE SECTION LINE AND N00004'19"W,40.00FEET

FROM THE SOUTH QUARTER CORNER OF SECTION 30,TOWNSHIP 41 SOUTH, RANGE 13WEST OF THE SALT

LAKE BASE AND MERIDIAN, SAID POINT BEING ON THE NORTH RIGHT-OF-WAY LINE OF 600NORTH STREET,
AN 80.00FOOT WIDE HURRICANE CITY PUBLIC STREET AND RUNNING THENCE N00025'31"E,119.74FEET;
THENCE N89.34'29"W,4.00FEET; THENCE NOOo25'31"E,389.06FEET; THENCE N03o04'18"W,70.13FEET; THENCE

N15053'08"W,70.43FEET; THENCE N28.31'05"W,70.43FEET; THENCE N38025'25"W,67.12FEET; THENCE

N30.53'59"W,88.51FEET; THENCE N18.33'27"W,100.50FEET; THENCE N13.44'00"W,58.00FEET TO A POINT ON A

333.00FOOT RADIUS CURVE CONCAVE TO THE SOUTHEAST, THE RADIUS POINT OF WHICH BEARS

Sl3"44'00"E;THENCE NORTHEASTERLY ALONG THE ARC OF SAID CURVE 32.45FEET THROUGH A CENTRAL

ANGLE OF 5.35'00"TO THE POINT OF TANGENCY; THENCE N81051'00"E,125.23FEET TO THE POINT OF

CURVATURE OF A 467.00FOOT RADIUS CURVE CONCAVE TO THE NORTHWEST; THENCE NORTHEASTERLY

46.73FEET ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 5"44'01";THENCE S13053'01"E,
33.00FEET TO A POINT ON THE ARC OF A 500.00FOOT RADIUS CURVE CONCAVE TO THE NORTHWEST, THE

RADIUS POINT OF WHICH BEARS N13.53'01"W;THENCE NORTHEASTERLY 12.25FEET ALONG THE ARC OF

SAID CURVE THROUGH A CENTRAL ANGLE OF 1"24'O9";THENCE S25oll'l4"E,103.93FEET; THENCE S38056'18"E,
82.90FEET; THENCE S30.11'27"E,82.90FEET; THENCE S21.26'36"E,82.90FEET; THENCE S12ol3'18"E,91.87FEET;
THENCE SO3"28'27"E,73.92FEET; THENCE SOOo25'31"W,288.51FEET; THENCE S89.34'29"E,106.50FEET; THENCE

N00025'31"E,3.45FEET; THENCE S89.34'29"E,213.00FEET; THENCE S00025'31"W,6.31FEET; THENCE S89.34'29"E,
106.50FEET; THENCE SOOo25'31"W,112.14FEET; THENCE S89.34'29"E,1.00FEET; THENCE SOO025'31"W,117.43
FEET TO A POINT ON THE NORTH RIGHT-OF-WAY LINE OF SAID 600NORTH STREET; THENCE N89046'44"W,
647.00FEET ALONG SAID NORTH RIGHT-OF-WAY LINE TO THE POINT OF BEGINNING.

CONTAINS 7.66ACRES.
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EXHIBIT C

Notice of Installationof Antenna

on Individually-Owned or Exclusive-Use Area

Homeowner(s):

Address:

Phone (Day) (Evening)

Type of Antenna:

Directbroadcastsatellite0 18-inch0 Other 0 Size

Televisionbroadcast 0

Multi-pointdistributionservice0 Size

Internet0 Size

Company Performing Installation

IdentifyInstallationLocation: Patio O Rear Deck 0 Balcony O

Other O Indicate"other:"

Date InstallationPerformed:

Please indicatethemethod of installation.

Willtheinstallationbe incompliance with allAssociationguidelines(which includemanufacturers'

guidelinesand applicablebuildingcodes)? Yes 0 No 0

Pleaseprovide threedays and times forwhich you areavailabletomeet with us todiscussantenna
installation.At thismeeting,you willneed toprovideinformationsupportingthenecessityfornon-
routineinstallation.

Iwillcomply with allof the Association'srulesforinstalling,maintaining,and using antennas. I
assume liabilityforany damage toAssociationand otherowners' propertythatoccursdue toantenna

installation,maintenance, and use.

Signed: Date:

NoticeoflnstallationofAntenna
PerergrinePoint
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