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DECLARATION OF COVENANTS, CONDITIONS, EASEMENTS

AND PROTECTIVE COVENANTS

OF

RIO DE SION
"

THIS DECLARATION OF COVENANTS, CONDITIONS, EASEMENTS AND

PROTECTIVE COVENANTS (the"Declaration")isexecutedthis 6 day of Junt ,
2006 by Riverwood Hollow, LLC (the"Declarant")toestablisha planneddevelopment for

singlefamilyhomes tobe known as"Rio de Si6n".

RECITALS

A. Declarantowns thefollowingdescribedproperty(the"Property")locatedin

Washington County,StateofUtah,to-wit:

SEE LEGAL DESCRIPTION ATTACHED TO THIS DECLARATION AS

EXHBIT "A" AND INCORPORATED INTO THIS DECLARATION BY THIS

REFERENCE

B. The DeclarantdesirestosubdividethePropertyand todevelopon thePropertya

brandedsouthwestrusticstyleresidentialcommunity. Declarantintendstodevelopthe

community with improvements consistentwiththespecialaspectsofthenaturalsetting.This

Declarationestablishesa comprehensiveplanwhich isdesignedtoenhance thequalityofall

futureplanning,architecture,development,and landuse atRio de Si6n and createspredictability
intermsoffuturedevelopment.The intentofthisDeclarationistocreatea developmental
cultureofhighquality.Itspurposeistopreserve,continue,and maintainthecharacterofthe

community which isRio de Si6n and itsspeciallandscapeand environment.Itis,therefore,the

objectiveofthisDeclarationtoinstitutionalizea procedurefortheaccomplishmentofthese

mutuallysharedgoalsforthebenefitofthecommunity asa whole.

C. AllOwners ofPropertyatRio de Si6nbenefitfrom thisDeclaration.Tangible,

particularizedbenefitsincludetheincreaseddesirabilityofpropertysubjecttohighplanningand

constructionstandardsand theassurancesand predictabilitythatarisefrom a comprehensiveplan
ofdevelopmentofhigh quality.Each Owner, intheuse and enjoyment ofsuch Owner's

Property,realizesthesebenefits.

In addition,thereareintangiblebenefitswhich accruetoeach Owner and tothepublicat

largeinthatthedevelopmentplanseekstopreserveand protecttherarequalityofthelandscape
and theenvironmentofRio de Si6n.Allpartiesbenefitdirectlyand indirectlyfrom this

Declarationand from itsplanfororderly,planned,and controlleddevelopment.

AllOwners benefitnotonlyfrom thedevelopmentwhich willbe permittedinaccordance

withthestandardsand requirementswhich arepartofthisDeclaration,buttheyalsobenefitfrom

thatwhich willnotbe permitted.Each Owner agreesthattherestrictionssetforthinthis

Declarationexisttopreserveand protectthecommon good and theoverallcharacterand image
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oftheRio de Si6n community and itsdevelopmentplan.Accordingly,thisDeclaration

specificallyempowers theACC, asdefinedinsection5.1,toapproveand todisapprove

proposalsusingboth subjectiveand objectivefactorsas appropriateinordertoachievethegoals
ofthisDeclarationand theresultingmutuallyenjoyedbenefits.

NOW, THEREFORE, forgood and valuableconsideration,thereceiptand sufficiencyof

which areherebyacknowledged,Declarantestablishesthefollowingcovenants,conditions,
easementsand protectivecovenants.

1. Definitions.As used inthisDeclaration,thefollowingcapitalizedterms shallhave the

meanings setforth:

1.1. "AdditionalAmenities"isdefinedinSection11.2.

1.2. "Assessment"means thechargesassessedwithrespecttoeach Lot and Owner

pursuanttoSection10.

1.3. "ArchitecturalControlCommittee" or"ACC" isdefinedinSection5.1.

1.4. "ArchitecturalDesign Guidelines"isdefinedinSection7.1.

1.5. "Association"means Rio de Si6n Owners Association,Inc.,a Utah non-profit

corporation,itssuccessorsand assigns.

1.6. "Budget" means a budgetfortheoperationoftheAssociationand the

maintenanceand repairoftheCommon Area tobe promulgatedinaccordancewith Section10.6.

1.7. "Common Area" means thatportionofthePropertyshown on thePlatascommon

areasincluding,withoutlimitation,common areaaroundtheVirginRiver,landscapingalong
Los EntradaDrive,theentryfeaturesconstructedon thePropertyand any fencingaround the

perimeteroftheProperty.Common Area isdedicatedtothecommon use and enjoyment ofthe

Owners inaccordancewiththetermsand conditionssetforthinthisDeclarationand shallbe

owned by theAssociation.

1.8. "Declarant"means Riverwood Hollow,LLC and any Personwhich theDeclarant

designatesina recordeddocument tobe itssuccessor.

1.9. "Declaration"means thisinstrumentand any amendments from time totime

pursuanttoSection12.2.

1.10. "Development Phase" means theperiodoftimethatcommences upon thedateof

thisDeclarationand continuesuntilthefirsttooccurof:

a. The firstday Declarantceasestoown atleastone (1)Lot fora consecutive

periodoftwenty-four(24)months;or
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b. The dateDeclarantrecordsa noticeintheOfficialRecords ofWashington,

County,Utah terminatingtheDevelopment Phase.

1.11. "Easement Areas" means theareaalongtheboundariesofeach Lot,asindicated

on thePlat,which issubjecttotheeasementspursuanttoSection2.2,forinstallation,operation
and maintenanceofutilitiesand drainagelines,pipesand similarfacilities.

1.12. "Family" means, withrespecttoa designatedOwner orResident,naturalPersons

relatedtosuch Owner orResidentby blood ormarriage,by legaladoptionorby operationof

law.

1.13. "Fence and TrailEasement" means an easement approximatelyfifteen(15)foot

wide alongtherearofLots 6,7,9and 10 fora walkingtrailand fence/wall,togetherwiththeright
ofingressand egressby maintenancevehiclesand personnelsolelyemployed or contractedwith

theDeclarantand/ortheAssociationfortheinspection,maintenance,repair,and ground/refuse

clearingoftheCommon Area (Open Space)asdelineatedon thePlat.The Fence and Trail

Easement shallincludean additionalfifteen(15)footwide temporaryconstructioneasement

abuttingtheFence and TrailEasement fortheinitialconstructionofthefenceand from time to

timethereafterfortheinspection,maintenance,repairand reconstructionofthesame.

1.14. "FinalApproval" isdefinedinSection5.5.

1.15. "Governmental Authorities"means allgovernmentalorquasi-governmentalunits,

commissions,councils,boards,agencies,districts,staffsorsimilarbodies.

1.16. "Governmental Requirements"means allstatutes,ordinances,regulations,rules,

requirements,policystatements,regulationssimilarpronouncements and laws establishedby
GovernmentalAuthorities.

1.17. "Home" means a detachedsinglefamilydwellingorstructuredesignedand used

foroccupancy by a singlefamilyand locatedon a Lot.

1.18. "Lot"means a separatelynumbered and individuallydescribedtractof land

shown and labeledon thePlatasa Lot.

1.19. "Member" means any Personwho holdsmembership intheAssociation.As set

forthinSection9,everyOwner isa ClassA Member, and theDeclarantisa ClassB Member.

1.20. "Members" means theaggregateofallofthePersonswho area Member.

1.21. "Mortgage" means a mortgage,deed oftrustorothersecurityagreementwhich

constitutesalienagainsta Lot and which securestheobligationtorepaya loanoradvance.

1.22. "Mortgagee" means a mortgagee,beneficiary,securedpartyorotherPerson

whose loanoradvance issecuredby a Mortgage.
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1.23. "Owner" means theentity,Personorgroup ofPersonsowning feesimpletitleto

any Lot. Regardlessofthenumber ofPersonsparticipatinginownershipof each Lot,thegroup
ofthosePersonsshallbe treatedasone "Owner." Notwithstandingany interpretationoflaw,
"Owner" shallnotincludea Mortgagee unlessand untilsuch Mortgagee acquiresfeesimpletitle

totheLot ata foreclosuresale,trustee'ssaleorby deed-in-lieuofforeclosure.

1.24. "Person"means a naturalpersonora legalentity.

1.25. "PioneerHome Museum" means a historicrock structurewithhistoric

significancelocatedintheCommon Area ofthesubdivisionand maintainedby theAssociation.

1.26. "Plat"means thesubdivisionplatrecordedinconnectionwiththisDeclaration

titled"Rio de Si6n"consistingofone sheet,preparedand certifiedby James A. Raines,a Utah

RegisteredLand Surveyor,orany replacementsthereof,oradditionsthereto.

1.27. "Property"means thatcertainrealpropertydescribedon Exhibit"A" and such

additionalpropertyasmay hereafterbe subjectedtothisDeclarationpursuanttoSection12.3.

1.28. "Resident"means a Personwho occupiesa Home on a longterm basiswho isnot

an Owner. Typically,a Residentwillbe a tenantofan Owner.

1.29. "Roads" means allstreetsand rights-of-wayforvehicularpassage,and allcurbs,

gutters,sidewalksand similarimprovements locatedinoradjacenttosuch streets,allassetforth

on thePlat.

1.30, "Rules"aredefinedinSection3.4.

1.31. "SetbackAreas" means theareason each Lot thataredescribedinSection7.4.

The SetbackAreas on Lots6 through10 shallbe adjustedbasedupon theFence and Trail

Easement,whereby theboundary oftheFence and TrailEasement shallbe treatedas ifitwere

theboundary lineoftheLot forpurposesofdeterminingtheSetbackAreas on such Lot.

1.32. "Walking Bridge"means a pedestrianbridgeovertheVirginRiverfrom theRio

de Si6nsubdivisiontoMain StreetintheTown ofVirgin.The Walking Bridge istobe

maintainedby theAssociation.Notwithstandingtheforegoing,Declarantshallhave therightin

itssolediscretiontoremove theWalking Bridge.In such an event,thetermsand provisionsof

thisDeclarationpertainingtotheWalking Bridgeshallno longerbe applicable.

1.33. "Trustees"means thegoverningbody oftheAssociation,which shallbe

constitutedinthemanner setforthinSection10.2.

1.34. "Work" isdefinedinSection5.1.
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2. Grant.

2.1. Plat.Declaranthereb includesallofthePro inthePlatofRio de Si6n

Subdivisionand dividesthePropertyintoLotsand Common Area,asshown on thePlat.

2.2. Easement Areas. Declarantgrantsand createstheeasement intheEasement

Areas on eachLot assetforthon thePlat.ExcepttotheextentassetforthinSection4.3(b)with

respecttoa singleHome constructedon more thanone (1)Lot,theeasementsindicatedon said

Platareherebyperpetuallyreservedforpublicutilitiesand forany otherusesasdesignatedon

thePlatorsetforthinthisDeclaration.

2.3. DeclarationBindineon Successors:Runs withLand. Declarantfurtherdeclares

thatallofthePropertyisheldand shallbe held,conveyed,hypothecatedorencumbered, leased,

rented,used,occupied,and improved subjecttothelimitations,restrictions,covenants,

conditions,easementsand protectivecovenantssetforthinthisDeclaration.Each granteeor

purchaserofa Lot shalltakehisorherinterestintheLot subjecttoallofthetermsofthis

Declaration.Alllimitations,restrictions,covenants,conditions,easementsand protective
covenantssetforthinthisDeclarationrunwiththeland.

3. Common Area.

3.1. TitletoCommon Area. Priortotheconveyance ofthe firstLot toany other

Person,butsubjecttothisDeclarationand alleasementsand rights-of-wayofrecord,the

Declarantwillconvey feesimpletitletotheCommon Area totheAssociation.By acceptingthe

deed totheCommon Area,theAssociationcovenantstofulfillallthetermsofthisDeclaration,
tomaintaintheCommon Area ingood repairand first-classconditioninaccordancewith the

standardsgoverningcommunitiesinWashington County,Utah,and atalltimes,and tooperate
theCommon Area attheexpenseoftheAssociation.

3.2. RightsofOwners toUse Common Area. Every Owner has a rightand easement

ofuse and enjoyment inand totheCommon Area.

3.3. DelegationofUse. An Owner may delegatehisorherrightofuse and enjoyment
totheCommon Area and facilitieslocatedthereontothemembers ofhisorherFamily who

resideintheHome locatedon theLot and toa Residentand such Resident'sFamily who reside
intheHome locatedon theLot.

3.4. Rules. The Trusteesshallhave theauthoritytopromulgaterulesand regulations,
from timetotime,forthegovernanceofthePropertyand PersonswithinthePropertyincluding
theuse oftheCommon Area (the"Rules").The Trusteesmay modify theRules atany time.

The RulesoftheAssociationshallbe compiled and copiesshallbe made availabletotheOwners

forinspectionand copying.

3.5. Owner's RightstoCommon Area Run With Land: CertainRestrictionson Rights.
The rightsand easementsgrantedtoeach Owner pursuanttothisSectionareappurtenanttoand

passwithtitletotheLot owned by such Owner and shallbe subjectto:
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a. The rightoftheAssociationtochargereasonableadmission,use,service

and otherfeesfortheuse ofany serviceorfacilityprovidedby theAssociationorlocated

upon theCommon Area.

b. The rightoftheAssociationtolimitthenumber ofguestsor inviteesof

Members usingtheCommon Area atany time and from timetotime.

c. The rightoftheAssociationtosuspendthevotingrightsand/orcommon

utilityserviceofa Member:

(1) For any periodduringwhich any Assessment orportionthereof

againsthisorherLot remainsunpaid;and

(2) For any periodnottoexceed sixty(60)days forany infractionof

thepublishedRules.

d. The rightoftheAssociationtoenterintoagreementsorleaseswhich

provideforuse oftheCommon Areas and facilitiesby a similarAssociationin

considerationforuse oftheCommon Areas and FacilitiesoftheotherAssociation,orfor

cashconsideration,

e. The rightoftheAssociationwiththeapprovalofsixty-sevenpercent

(67%) ofeach classofOwners, tosell,exchange,hypothecate,alienate,mortgage,

encumber, dedicate,releaseortransferallorpartoftheCommon Area toany Person.

f. The rightoftheAssociationtogranteasementsacrosstheCommon Area

and Easement Areas forpublicutilitiesorotherpublicpurposesconsistentwiththe

intendeduse oftheCommon Area orEasement Areas.

g. The rightoftheAssociationtotakesuch stepsasarereasonablynecessary
ordesirabletoprotecttheCommon Area againstforeclosureortoremove any
encumbrances existingorclaimedtobe existingwithrespecttotheCommon Area.

h. The termsand conditionsofthisDeclaration.

i. The rightoftheAssociationtoadoptand enforcetheRules.

3.6. InstallationofCertainImprovements toCommon Areas. Developer shallinstall

thefollowingimprovements:

a. The trailalongtheVirginRiverwithtrailhead and gravelparkingarea,

b. The stormwaterdrainagesystemrequiredby VirginCitytobe developed
and installedinconnectionwiththesubdivisionand development oftheLots.
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3.7. Care and Maintenance oftheCommon Areas. The Associationshallbe

responsibleforcareand maintenanceoftheCommon Areas. Without limitingtheforegoing,the

Associationshallmaintainand repair:

a. The trail,trailhead and Walking Bridge.

b. PioneerHome, museum signand structure,entrylandscapingand fence,

c. The walkingtrailthatmay be installedwithintheFence and trail

easement.The fenceand any gateson theFence and TrailEasement willbe treatedlikea

boundary fencewiththeOwner oftheLot maintainingand repairingthesideofthefence

and gatefacingtheLot and theAssociationmaintainingand repairingthesideofthe

fenceand gatefacingtheFence and TrailEasement. The costtoreplaceorreconstruct

thefenceand gateaftertheinitialconstructionthereofshallbe equallysharedby the

Associationand theOwner oftheapplicableLot.

3.8. Damage toCommon Areas. NotwithstandingtheprovisionsofSection3.7,any

damage totheCommon Areas ortoany personalpropertyowned by theAssociationcausedby

any Owner and/ortheiragents,guestsor inviteesmust be repairedby theOwner as soon as

possibleaftersuch damage isdiscovered.IntheeventoffailureoftheOwner tomake required

repairs,theAssociationmay make suchrepairsand theresponsibleOwner shallbe obligatedto

pay theAssociationtheamount ofthecostofrepairplusinterestatthereasonablerate

establishedfrom timetotimeby theAssociationaspartoftheRules.Any amount owed tothe

Associationasa resultoftherepairofthedamage totheCommon Area and facilitiesshallbe an

Assessment chargedsolelytotheLot Owner causingthedamage.

4. Use Restrictions.

4.1. Lotsand Homes LimitedtoResidentialUse. Each Lot shallbe used onlyforthe

purposeofconstructinga Home, and theoccupancy oftheHome by one (1)Family for

residentialpurposesand forno otherpurposes.No professional,businessorcommercial use

shallbe made ofany Lot or any Home locatedthereon;provided,however,thattherestrictions

containedinthisSectionshallnotbe construedinsuch a manner astoprohibitan Owner or

Residentfrom:

a. Maintaininga personalprofessionallibrary,officeorstudyinhisorher

Home forhisorherown use;

b. Keeping personalbusinessorprofessionalrecordsoraccountsinhisorher

Home; or

c. Handlingpersonal,businessorprofessionaltelephonecalls,electronic

communication orcorrespondencefrom hisorherHome.

Nothing hereinshallpreventDeclarantfrom maintaininga development officenor

preventDeclarantorany home builderfrom operatingmodel homes on theProperty.
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4.2. RentalUse. An Owner may leaseorrenta Home toa Residentforoccupancy by
suchResidentand themembers ofhisorherFamily. The initialterm on such leaseorrental

agreementshallnotbe lessthansix(6)months,butmay thereafterbe extendedon a month-to-

month basis.An Owner shallprovidewrittennoticetotheAssociationofany leaseorrentalof

theHome locatedon hisorherLot,which noticeshallstatethename oftheResidentand the

term oftheleaseorrentalagreement.No Home shallbe rentedon a daily,weekly ormonthly
basis.Except foroccasionalovernightguestsoftheOwner ora Residentwho do notpay for

accommodations,no Home shallbe occupiedby more thanone (1)Family atany time.

4.3. Lot Size.

a. The areaof each Lot asestablishedby thePlatconstitutestheminimum

sizeofsuch Lot,and no Person shallfurthersubdividesuch Lot.

b. AdjacentLotsmay be combined forconstructionofone (1)singlefamily
Home constructedacrossthecommon boundary lineofsuch Lots,subjecttoapproval
from theTown ofVirgin.IntheeventtheTown ofVirginrequiresa consolidationofthe

Lots,theOwner, athis/hersolecostand expense,shallbe responsibleforany plator

otherinstrumentrequiredby theTown. Intheeventofsuch consolidationofadjacent

Lots,alleasementsand rightsoftheAssociation,itsMembers, otherOwners, and third

Persons(including,withoutlimitation,Governmental Authoritiesand utilitycompanies)
intheboundary areasbetween suchLotsthathad been exercisedorused priorto

constructionofthesinglefamilyHome on theadjacentLots shallremain inplace,shall

be enforceableand may be used inperpetuityby thebeneficiariesofsuch easementsand

rights,and theirsuccessorsand assigns.However, alleasementsand otherrightsinthe

boundary areabetween such Lotswhich had notbeen exercisedorused priorto

constructionoftheHome may notthereafterbe exercised,and each use oftheEasement

Areas thatisabandoned formore thansix(6)months may notthereafterbe resumed. For

purposesof levyingAssessmentsand voting,adjacentLotsupon which one (1)Home is

locatedshallcontinuetobe treatedasseparateLots;provided,upon writtenrequestofthe

Owner oftheadjacentLots,theLotsupon which a singleHome islocatedmay be

combined intoone (1)Lot forpurposesofthisDeclaration,inwhich event,thecombined

Lotsshallthereafterbe assessedasone (1)Lot and theOwner thereofshallhave onlyone

(1)ClassA Membership interestand one (1)voteon accountoftheOwnership ofsuch

AdjacentLots.

4.4. Care and Maintenance ofLot and Home. The Owner ofeach Lot shallkeep the

same freefrom rubbish,litterand noxiousweeds. AllHomes and otherpermittedstructures,

landscapingand improvements shallbe maintainedingood conditionand repairatalltimesina

manner that,inthejudgment oftheTrustees,does notdetractfrom theappearanceoftheLot or
theHome locatedthereon,oradverselyimpactthevalue,appearanceoruse of any otherLot or

Home. Each Owner shallbe responsibleformaintenanceofhisorherLot. Intheeventany
Owner failstoperformrequiredmaintenance,theTrusteesshallhave therighttocauseall

requiredmaintenancetobe performed on theLot and Home, and thecostofsaidmaintenance,
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plusinterestatthereasonablerateestablishedfrom timetotimeby theAssociationaspartofthe

Rules,shallbe added toand become partoftheAssessment towhich such Lot issubject.

4.5. Easement For Maintenance ofAdjoiningLot. An Easement Area on each Lot

may be used by theOwner ofeach Lot adjacenttotheEasement Area toconstruct,maintainor

repairtheHome and otherimprovements upon an adjacentLot;provided,however, that:

a. Any such entryshallbe made onlywithpriornotice,atreasonabletimes

and with as littleinconvenienceaspossibletotheOwner oftheenteredLot;

b. Any damage causedby such entryshallbe repairedattheexpense ofthe

Owner on whose Lot such construction,maintenanceorrepairwork was being

performed;and

c. Inno eventshalltherightcreatedby thisSection4.5be deemed topermit

entryintotheinteriorportionofany Home ortodamage any partofany Home.

4.6. RestrictionsApplicabletoEasement Areas and SetbackAreas. No buildingor

otherstructureshallbe builtormaintainedwithintheSetbackAreas. No improvement,planting
orothermaterialshallbe placedorpermittedtoremain withintheEasement Areas which may

damage or interferewiththeinstallation,maintenanceorreplacementofutilitiesintheEasement

Areas,change thedirectionorflow ofdrainagechannelsintheEasement Areas,orobstructor

retardtheflow ofwaterthroughdrainagechannelsintheEasement Areas. The Easement Areas

on eachLot and allimprovements insuch Easement Areas shallbe maintainedcontinuouslyby
theOwner oftheLot athisorhercostand expense,exceptforthoseimprovements forwhich a

publicauthorityorutilitycompany isresponsible,orforthoseimprovements which the

Associationagreestomaintainand includeintheBudget. The Owner ofeach Lot shall,from

timetotimeasmay be reasonablyrequired,grantadditionalrightsover,across,on,under and

upon theEasement Areas forsuch additionalutilitiesand communication informationservicesas

may be providedfrom timetotimeby a publicauthority,publicorprivateutilitycompany orthe

Association.Given therapidchange inthenatureand typesofutilityand communication

services,thisprovisionshallbe construedliberallytofacilitatetheaccessof allOwners to

availableutilities,communication,media and informationservices.

4.7. No Hazardous Activities.No activitiesshallbe conductedorimprovements
constructedon thePropertywhich areormight be unsafeorhazardoustoany Person ortoany
otherrealorpersonalproperty.Without limitingthegeneralityoftheforegoing,no firearms
shallbe dischargedupon thePropertyand no open firesshallbe lightedorpermittedon the

Propertyexceptina containedbarbecueorfirepitunitwhileattendedand inuse forcooking
purposesorwithina safeand well-designedinteriorfireplace.

4.8. Motorbikes.Allmotorcycles,trailbikes,three-wheelpowered devices,

automobiles,and two- orfour-wheeldriverecreationaltypevehicles,such as an all-terrain

vehicle(ATV), aretobe operatedonlyby a naturalPersonwith a validdriver'slicenseand only
on establishedRoads. Such vehiclesarespecificallyprohibitedfrom allotherportionsofthe

Property,includingtheequestrianand walkingtrailalongtheVirginRiver,and aretobe used on
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saidRoads onlyforingress,egress,and accesspurposesand notforrecreationalpurposes.The

Associationshallhave absoluteand solediscretiontomake Rulesgoverningtheuse ofany type
ofvehiclewithinthePropertyand may prohibitentirelytheuse oftrailbikes,three-wheelpower
devicesand ATV-type vehicles.

4.9. Weed Control.Each Lot Owner shall,totheextentreasonablyfeasible,control

thegrowth and proliferationofnoxiousweeds and plants(includingthosewhich constitutea fire

hazard)on hisorherLot so astominimize weeds, fireand otherhazardstosurroundingLots,
Homes and othersurroundingproperties,and shallotherwisecomply with any applicable
Governmental Requirementspertainingtotheremoval and/orcontrolofsuch noxiousweeds and

firehazards.Noxious weeds shallmean and refertothoseplantswhich areinjurioustocrops,
livestock,land,orthepublichealthorwhich constitutea firehazard.

4.10. Nuisances.No noxiousoroffensiveactivityshallbe carriedon upon any Lot,

partorportionoftheProperty,norshallanythingbe done thereonwhich may be ormay become
an annoyance toadjoiningLotsorothersurroundingproperties.No outdoorclothesdryingor

storageofany articleswhich arevisiblefrom any publicstreetshallbe permitted.No clutter,

debris,orothersuch materialsshallbe permittedwhich arevisiblefrom any publicstreet.No
Lot shallbe used ina manner which shallendangerthehealthordisturbthereasonable

enjoymentofany otherOwner orResident.

4.11. SafeCondition.Without limitingany otherprovisionofthisDeclaration,each
Owner shallmaintainand keep hisorherLot atalltimesina safe,sound and sanitarycondition
and repairand shallcorrectany conditionorrefrainfrom any activitywhich might interferewith

thesafetyorreasonableenjoyment ofotherOwners oftheirrespectiveLots.

4.12. Oiland Mining Operations.No oildrilling,oildevelopment operations,oil

refining,quarryingormining operationsofany kind shallbe permittedupon, inorunder the

Property,nor shallany oilwell,gaswell,tank,tunnel,mineralexcavationor shaftbe permitted
upon, inorunder theProperty.

4.13. AgriculturalActivities.On Lotssmallerthanone (1)acre;dogs,catsorother

domesticatedhouseholdpets,two (2)or lessintotalnumber, may be keptina Home constructed
on a Lot;provided,no petsmay be kept,bred,ormaintainedforsaleorforany commercial

purpose.Allpermittedpetsshallbe strictlycontrolledand keptpursuanttoallapplicablelaws
and ordinancesand shallbe on a leashor insidean approvedFence when outsidetheOwner's

Home. No otheranimals,livestock,orpoultryofany kind shallbe raised,bred,orkepton any
Lot,partorportionoftheProperty.On Lotsgreaterthanone (1)acre;theTown ofVirgin
Domestic Farm Animals regulationsshallbe enforced.(Seesection17-7-3,Town ofVirgin
Uniform Zoning Ordinance)

4.14. Garbase and Refuse Disposal.No Lot,partorportionofthePropertyshallbe
used ormaintainedasdumping ground forrubbish,rubble,trash,garbageor otherwaste. Such

trash,rubbish,rubble,garbageorotherwaste asproducedwithinthePropertyshallbe keptonly
insanitarycontainersinsidea structureexceptwhen placedforcollection.There shallbe no

outsiderefusestorage.No rubbish,trash,papers,junk ordebrisshallbe burned upon the
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Propertyexceptthattrashmay be burned inaccordancewith applicableGovernmental

RequirementsinsideHomes thatareproperlyequippedwith insideincineratorunits.

4.15. Water Supply. Each Home shallbe connectedtoand use themunicipalculinary
watersupply.No individualculinarywater supplysystem orwellshallbe used orpermittedto

be used on any Lot,partorportionoftheProperty.

4.16. Sewage Disposal.Each Home shallbe connectedtoand use an individualseptic
tank.Each Owner isresponsibleforupkeep and maintenanceofsaidsepticsystem.

4.17. RVs, Boats,and Vehicles.

a. No boats,trailers,buses,motor homes, campers,recreationalvehicles,or

othersimilarvehicles,shallbe parked orstoredupon any Lot.No vehiclesshallbe

parkedovernighton any Roads orDriveways formore thanthree(3)consecutivedays.

Also,Trailers,motor homes, and trucksover9,000pounds GAW arenotallowedtobe

parked orstoredwithinthesubdivision.

b. Motor vehiclesofany typethatareinoperableshallnotbe permittedto

remainupon any Lot orRoad. Intheeventan inoperablemotor vehicleremainsupon

any Lot orRoad fora periodexceedingthirty(30)days,theDeclarant,Associationor

any otherLot Owner residingwithinthePropertymay remove theinoperablemotor

vehicleafterprovidinga ten(10)day writtennoticetotheOwner oftheLot on which the

inoperablevehicleislocated.The costofsuchremoval shallattachtothevehicleand the

Lot on which thevehicleisorwas locatedasa validlieninfavorofthePersons,entities,
orPersonsaccomplishingsuchremoval. For thepurposeofthisSection,an inoperable
motor vehicleshallmean any motor vehiclethatisunabletooperateina normal manner

upon thestreetsunder itsown power, orany vehiclethatisrequiredtobe licensedor

registeredand thatisnotlicensedorregisteredfora periodofsix(6)weeks ormore.

4.18. Businessand SalesActivities.Notwithstandingany provisionstothecontrary
containedinthisDeclarationbutsubjecttoGovernmental Requirements,itshallbe expressly

permissibleforDeclarant,oritswrittendesignee,tomaintainsuch facilitiesand conductsuch

activitiesasinthesoleopinionofDeclarantmay be reasonablyrequired,convenientor

incidentaltotheconstructionand saleofHomes and thesaleofLotsduringtheDevelopment
Phase. Such activitiesmay be conductedupon suchportionoftheProperty,includingthe

Common Area and any Lots owned by Declarantoritsaffiliates,asDeclarantdeems necessary
ordesirable,including,butnotlimitedto,a businessoffice,storageareas,constructionyard,

signs,model unitsand salesoffices.As partoftheoverallprogram ofdevelopment ofthe

Propertyintoa residentialcommunity and toencouragethemarketingthereof,theDeclarant

shallhave therightofuse of any Lotsowned by Declarantoritsaffiliatesorany partyofthe

Common Area and facilitiesthereon,includingany Easement Areas or Common Area buildings,
withoutchargeduringtheDevelopment Phase.

4.19. Fence and TrailEasement. Lots6 through 10 aresubjecttoa Fence and Trail

Easement alongtherearoftheLot. The Owner ofLots 6 through 10 shallnotinstall,placeor

12



20060036345 08/11/2006 02:34:55 PM

Page 14 of 33 Washington County

constructany improvements,structures,orlandscapingwithintheFence and TrailEasement.

From and aftertheinitialconstructionofthefence,theOwner ofLots 6 through 10 may install

and placelandscapingwithintheFence and TrailEasements tothefenceas itmay be located

withintheFence and TrailEasement subjecttothetermsand conditionsofthisDeclaration.If

theAssociationneeds toinspect,maintain,repair,orreplacethefence,theAssociationshallnot

be responsibletorepairorrestoreany landscapingplacednearthefencethatmay be damaged or

disturbedintheexerciseorperformanceoftheAssociation'srightsorwork.

5. ArchitecturalControl Committee.

5.1. ArchitecturalControlCommittee. A committee (the"ArchitecturalControl

Committee" or"ACC") shallbe establishedtoFinallyApprove allaspectsoftheexcavation,
constructionorremodelingofany building,structureorimprovement on theProperty.Priorto

thecommencement ofany excavation,constructionorremodelingofany buildingorstructureor

ofany additiontoany buildingorstructure,ormodificationofthenaturaltopographyofany Lot,
orinstallationoffences,wallsorlandscapingelements(alloftheforegoingbeingreferredto in

thisDeclarationasthe"Work"), Approval oftheACC isrequiredinaccordancewiththe

provisionsofthisSection5.

5.2. Number ofMembers ofArchitecturalControlCommittee; Manner of

Appointment. The ACC shallconsistofthree(3)Persons.Untiltheend oftheDevelopment
Phase,Declarantmay appointallthree(3)Personstobe theACC. Aftertheend ofthe

Development Phase and afteritisturnedovertotheResidents,theACC shallconsistofthe

TrusteesoftheAssociationorofthree(3)Personsappointedby theTrustees.

5.3. Meetings ofArchitecturalControlCommittee. The ACC shalladoptreasonable

rulesand regulationsfortheconductof itsproceedingsand tocarryoutitsduties,may fixthe

timeand placeforitsregularmeetingsand such extraordinarymeetingsasmay be necessary,and

shallkeep writtenminutesof itsmeetings,which minutesshallbe open forinspectionupon

request.The ACC shall,by a majorityofthevotesoftheMembers, electone of itsMembers as

chairmanand one of itsMembers assecretaryand thedutiesofeach willbe such asusually

appertaintosuch offices.Noticeofmeetingsshallbe giventoMembers who have made

applicationtotheACC forapprovalofplansand specifications.

5.4. Compensation;Reimbursement ofExpenses. Unless authorizedby resolutionof

theTrustees,themembers oftheACC shallnotreceiveany compensationforservicesrendered.

Such members shallbe entitledtoreimbursementforreasonableexpensesincurredby them in

connectionwiththeperformanceofany Committee functionorduty.Professionalconsultants

(includingPersonsaffiliatedwithDeclarant)retainedby theACC shallbe paidsuch

compensationastheACC determines.The ACC may chargereasonable,non-discriminatory
feestoreviewplansand specifications.

5.5. Plansand Specifications.Plansshallbe submittedaccordingtothePreliminary
SubmittalRequirementsasoutlinedintheArchitecturalDesign Guidelines.The buildingplans
and specificationsshallbe filedwiththeACC, togetherwith a siteplanoftheLot showing

proposedgrading,landscaping(includingthelandscapeplanrequiredby Section7.22and all
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lighting,indicatingtheexactpartofthebuildingsitewhich theimprovements willcover,with

such feeastheACC may determinefrom timetotime,and an applicationand such supporting

material,such assamples ofbuildingmaterials,astheACC deems necessaryor appropriate.No

Work shallcommence unlessand untiltheACC shallendorseon both setsof such plansits

writtenapprovalthatsuchplansareincompliancewiththecovenantssetforthinthis

Declarationand withthestandardsestablishedinthisDeclarationorby theACC (the"Final

Approval").The second setofsuchplansshallbe filedasa permanent recordwiththeACC.

The designreviewprocessshallbe followedasoutlinedintheArchitecturalDesign Guidelines.

5.6. StandardsGoverning FinalApproval. The ACC shallhave therighttorefuseto

grantFinalApproval toany suchplansand specificationsand shallhave theright,inso doing,to

takeintoconsiderationthesuitabilityoftheproposedbuilding,thematerialsofwhich itistobe

built,thesiteupon which itisproposedtobe erected,theharmony thereofwith thesurroundings,
and theeffectofsaidbuilding,orotherstructuresoplanned,on theoutlookfrom adjacentor

neighboringproperty.The ACC shallpromulgateand maintaintheArchitecturalDesign
Guidelinesforguidanceinapprovingordisapprovingplansand specificationspursuanttothis

Section.A $3500.00 non-refundableand a $6500.00 refundablefee shallbe submittedbefore
FinalApproval ofplans.The refundablefee shallbe refunded upon completionoftheHome

inaccordance totheArchitecturalDesign Guidelines.

5.7. FailureofArchitecturalControlCommittee toApprove. IntheeventtheACC

failstoFinallyApprove inwritingany suchplansand specificationswithinsixty(60)days after

thesubmissionthereoftotheACC, thentheACC shallbe deemed tohave notapproved the

plansand specifications.

5.8. Limitationon Claims. The ACC shallnotbe heldliablefordamages by reasonof

any action,inaction,approval,ordisapprovalby itwithrespecttoany requestmade pursuantto

thisArticle.Any errorsor omissionsinthedesignofany building,otherimprovement or

landscapingand any violationofany governmentalordinancearethesoleresponsibilityofthe

Lot Owner and theLot Owner's designer,architect,orcontractor.The ACC's review and Final

Approval ofplansshallinno way be concernedwith structuralormechanicalintegrityor

soundnessofany improvements.

5.9. FinalApproval Does Not ConstituteWaiver. The FinalApproval oftheACC of

any plansand specificationsforany Work shallnotconstitutea waiver ofany rightoftheACC

todisapproveany similarplansand specificationssubsequentlysubmitted.

5.10. DeclarantExempt. The Declarantshallbe exempt from theprovisions,

restrictions,and requirementsofthisDeclaration,relatingtomarketing,signage,salesand other

such commercial activities,asthesame existsorasitmay be amended, supplemented,or

replacedinaccordancewith otherprovisionsoftheDeclaration.

6. Compliance With Governmental Requirements.

6.1. Permitsand Approvals Required.No livingunit,accessoryoradditiontoa living
unit,otherstructureorbuildingshallbe constructedormaintained,and no gradingorremoval of
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naturalvegetationorchange innaturalorapproveddrainagepatternsorinstallationoffencingor

landscapingelementsshalloccuron a Lot untilallrequiredpermitsorapprovalsthereforare

obtainedfrom Governmental Authoritiesfollowingsubmissiontotheappropriategovernmental

entityofsuch informationasitmay require.FinalApproval oftheACC shallnotconstituteany
assurancethatrequiredpermitsorapprovalscan be obtainedfrom Governmental Authorities.

6.2. Approval ofGovernmental AuthoritiesNot Bindineon ArchitecturalControl

Committee. The grantingofa permitorapprovalby any Governmental Authoritywithrespectto

any mattershallnotbind orotherwiseaffectthepower oftheACC torefusetoapproveany such

matter.

6.3. Soilsand Foundation.Itisrecommended thattheOwner obtaina soilstestand

recommendation regardingthefoundationfortheHome tobe locatedon theLot from a Utah

registeredengineerpriortocommencing any constructionofa Home on theLot. The ACC

requiresthattheOwner obtaina soilstestand recommendation on foundationpriortotheFinal

Approval. Furthermore,theACC may conditionFinalApproval on theOwner followingthe

recommendations setforthinthesoilstestand foundationrecommendation.

7. Design Restrictions.

7.1. Purposeand Intent.Inordertopromote a harmonious community development
and protectthecharacteroftheneighborhood,theguidelinessetforthbelow inthisSection,

togetherwiththeArchitecturalDesign Guidelinesany additionalguidelineshereafterestablished

by theACC, areapplicabletotheProperty(the"ArchitecturalDesign Guidelines").The intent

oftheArchitecturalDesign GuidelinesistoseektoinsurethatHomes, landscapingand other

improvements on eachLot areinharmony withthenaturalsurroundingsofthePropertyand

prevailingarchitectureofthecreatedenvironmentoftheProperty.The ArchitecturalDesign
Guidelinesallowdesignlatitudeand flexibility,whileensuringthatthevalueofthePropertyand

ofeachLot and Home willbe enhanced throughoutthecontrolofsiteplanning,architectureand

landscapeelements.The ArchitecturalDesign Guidelinesserveasan evaluativeaidtoOwners,

builders,Declarants,designprofessionals,Citystaff,thePlanningCommission, CityCouncil

and theACC inthedesignreview ofindividual,privateand publicdevelopmentswithinthe

Property.The Town ofVirginZoning Regulationswillapplyforany areaof designnot

addressedintheArchitecturalDesign Guidelines.

7.2. PermittedStructures.The onlybuildingsorstructurespermittedtobe erected,

placedorpermittedtobe locatedon any Lot withinthesubdivisionshallbe:

a. A Home placedwithinthebuildingSetbackAreas on each Lot. The

Home shallaccommodate thenaturalgradeand buildingup an unnaturalpad willnotbe

permitted.The Home shallnotexceedtheheightrequirementsdescribedinSection7.5

and must includean enclosedprivategaragefornotlessthantwo (2)ormore thansix(6)
carsorothervehicles;and

b. With theFinalApproval oftheACC, a poolhouse adjacenttoa

functioningoutdoorswimming pool,nottoexceedtwo hundred (200)squarefeetinfloor
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space.The heightofthepoolhouse shallnotexceedtwelve(12)feetabove grade.The

poolhouse shallbe constructedinaccordancewithapplicableGovernmental

Requirementsincluding,withoutlimitation,zoning and buildingordinancesofVirgin
Utah ineffectfrom time totime. The poolhouse shallbe constructedofthesame

materialsthatareused on theexterioroftheHome.

c. No carportsorpartiallyenclosedgaragesshallbe permittedon a Lot.

Stables,sheds,toolbuildingsorotheroutbuildingsshallbe permittedon a Lot,must

comply withrequirementsinSections7.7,7.8and 7.10,and theArchitecturalDesign
Guidelines,and shallnottoexceed eighteen(18)feetabove grade.No structureshallbe

permittedin 100 yearfloodplain,exceptforthosestructurespermittedby theACC.

7.3. Minimum Area. The minimum totalsquarefootageoflivingareaon theground
floorofa Home locatedwithinthebuildingenvelopeand foundationforany single-storyHome

constructedon any Lot withinthesubdivisionshallbe notlessthan2,500 squarefeet,exclusive

ofporches,balconies,patiosand garages.No Home orotherpermittedstructureconstructedon

any Lot shallexceed (1)storyinheightfrom grade,exceptforLots 1-3and 59-65,determinedin

themanner describedinSection7(e).Each Home may have a basement.

7.4. SetbackAreas. The followingconstitutetheminimum SetbackAreas on each

Lot. Allmeasurements shallbe made from eachpointon theapplicableLot boundary linetothe

nearestpointon thefoundation,porch,deck orotherextensionofany buildingor structure,
whichever isnearertosuch Lot line.

Lotsover 1 acre: Front:No buildingshallbe locatednearertothefrontLot line

thanthirty(30)feet.

Rear: No buildingshallbe locatednearertotherearLot linethan

twenty-five(25)feet.

Side: No buildingshallbe locatednearertothesideLot linethan

fifteen(15)feet.

Lotsunder 1 acre: Front:No buildingshallbe locatednearertothefrontLot line

thantwenty-five(25)feet.

Rear: No buildingshallbe locatednearertotherearLot linethan

twenty (20)feet.

Side: No buildingshallbe locatednearertothesideLot linethan

fifteen(15)feet.

7.5. BuildingHeight. Maximum buildingheightfora pitchedroofmass shallbe
nineteen(19)feetasmeasured from highestnaturalgradetothatmass.Hip orgableroofsarenot
toexceed 4/12pitch.Minimal flatroofareasmay be consideredon a caseby casebasis,but
shallnotexceed more that15% oftotalroofarea.Lots 1-3and 59-65 may have a maximum
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buildingheightoftwenty-six(26)feetabove grade.Minimum buildingheightson exteriorwalls

shallbe nine(9)feet.The buildingheightshallbe followedasoutlinedintheArchitectural

Design Guidelines.

7.6. ArchitecturalStyle.The architecturalstyleofa Home shallbe subjecttothe

approvaloftheACC which may, atitsdiscretion,excludedesignsthatcontrastwith the

prevailingarchitectureoftheHomes locatedon thePropertyorwiththenaturalenvironment.To

provideguidancetoOwners, theACC hasestablisha descriptionofpermittedarchitectural

styles,which shallbe maintainedintherecordsoftheAssociationand shallbecome partofthe

ArchitecturalDesign Guidelines.Allelevationsand facadesofeach Home shallbe consistent

withtheintendedarchitecturalstyleoftheHome and carriedaround allfour(4)elevationsand

facadesofthestructure.

7.7. Facades. Facades ofeachHome shallbe adobe or syntheticsand finishedstucco

withaccentsofstone,natural,slate,rough-cuttimberorsuch othermaterialasapproved by the

ACC.

7.8. Roof Materials.Roof materialshallbe limitedtoauthenticmud setclayC tilesor

rustedorweatheredmattefinishedmetalroofsasapprovedby theACC. Colorsshallbe

subdued earthtonestocomplement thenaturalsurroundingsselectedfrom or inharmony with

approvedsamples,or insuch othercolorsasmay be FinallyApproved by theACC.

7.9. SheetMetal. Allsheetmetal,including,withoutlimitation,flashing,ventsand

pipes,must be coloredorpaintedtomatch thematerialtowhich theyareattachedorfrom which

theyproject.No reflectiveexteriorsurfacesormaterialsshallbe used orpermitted

7.10. Doors and Windows. Allwindows and doorsshallbe recesseda minimum of6"

from theglass/doorsurfacetotheexteriorsurfaceofthewall.The characterofwindow and door

selectionsshallcomplement thecharacteroftheHome, and shallnot,inthejudgment ofthe

ACC, appearcontemporary.No vinylwindows willbe allowed.Doors and windows shallbe

approvedby theACC and shallfollowtheArchitecturalDesign Guidelines.

7.11. Colors.Base buildingcolorsshallbe insubdued earthtonestocomplement and

harmonizewiththenaturalsurroundingsand shallconform toorbe inharmony with approved

samples.The use ofthecolormust be used on window trim,shuttersand doors.The ACC will

requireactualsamplesorcolorboardsofalladobe,stone,stucco,roofingmaterialsand other

materialspriortoapproval.

7.12. Prohibitedstructures.Dome Structures,logHomes and earthorberm Homes are
notallowed.No trailer,bus,basement,outhouse,tent,shack,garage,oraccessorybuildingshall

be used atany time as aresidenceeithertemporarilyorpermanently.No oldorsecond-hand

structuresorHomes shallbe moved ontoany ofsaidLots norshallany such structuresbe

erectedorplacedon theLots atany time.ItistheDeclarant'sintentionthatallHomes and other

permittedstructurestobe erectedwithinthesubdivisionbe ofnew constructionmaterials,using
good quality,workmanship, and materials.
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7.13. Driveways and Parking.A driveway shallbe locatedon each Lot which shallbe

ofsufficientsize(excludingsidewalkareas)topark notlessthantwo (2)vehiclesperLot. Each

drivewayon a Lot shallbe constructedoutoftumbled brick,coloredconcrete,decorativegravel,

stone,orinterlockingpavers.Cinders,sand,asphaltordirtshallnotbe permittedfordriveway
materialinthefrontand sideyard areaofany Lot. The driveway inthefrontand sideyard areas

ofeachLot shallbe ina colorwhich blendswiththeexteriorofthestructurelocatedon each Lot.

Driveway materialmust be approvedby theACC.

7.14. Covered Patio,Courtyards& Porches.A minimum oftwenty-fivepercent(25%)
ofthetotalsquarefootageofthehouse must be builtascoveredpatio,courtyardand covered

porches.Buildingmaterialsshallbe approvedby theACC and comply with Sections7.7,7.8and

7.10.

7.15. Fences:Walls and SightObstructions.

a. Fences,wallsand otherbarriersshallcomply withtheprovisionsof

Section7.10and theArchitecturalDesign Guidelines,and shallbe subjecttotheFinal

Approval oftheACC. Fences and wallsshallbe naturalstone,rammed earth,stucco,

adobe,iron,splitrail,ocotilloorsequaroribs.

b. No structure,fence,wall,hedge orshrubplantingwhich obstructssight
linesatelevationsbetween two (2)and six(6)feetabove thegradeoftheRoads shallbe

placedorpermittedtoremain on any cornerLot withinthetriangularareaformed by the

streetpropertylinesand a lineconnectingthem atpointsforty(40)feetfrom the

intersectionofthestreetlines,orinthecaseofa rounded partycornerfrom the

intersectionofthestreetpropertylinesextended.The same sightlinelimitationsshall

applyon any Lot withinten(10)feetfrom theintersectionof a streetpropertylinewith

theedge ofa driveway oralleypavement. NO treeshallbe permittedtoremain within

such distancesofsuch intersectionsunlessthefoliagelineismaintainedatsuch heightto

preventobstructionofsuch sightlines.

c. No fence,wall,hedge,shruborotherstructureshallbe placedalongany
frontpropertylineof a Lot. No fencesshallbe constructedinthefrontSetbackArea ofa

Lot. Home Owners may constructwallsintherearand alongthesidepropertylines,but

theymay notexceed beyond thefrontageoftheHome; provideda steppeddown fence

may be constructedalongthesideboundariesofa Lot withtheconsentoftheACC,
which consentmay be withheldatitssolediscretion.

d. No fence,wall,hedge,tree,plant,shruborfoliageshallbe planted,keptor

maintainedinsuch manner as,intheopinionoftheACC, shallcreatea seriouspotential
hazardoran aestheticallyunpleasantappearancetotheotherResidentsofthearea.

e. Fences and wallsmust harmonizewith coloroftheNaturalsurroundings
and may notexceed six(6)feetinheightabove gradeon thehighestside.Each Owner

may constructwallsintherearand alongsideLot lines,butsuch wallsshallnotextend

beyond thefrontoftheHome. Walls shallnotexceed six(6)feetabove grade.Ifsuch a
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wallenclosesa pool,additionalrequiredheightmay onlybe inwrought ironasFinally

Approved by theACC.

7.16. RetainingWalls. Retainingwallsarerestrictedtoa maximum heightoffive(5)
feetinheightabove grade,unlessotherwiseFinallyApproved by theACC. IntheeventFinal

Approval isgivenfora retainingwallhigherthanfive(5)feetinheightabove grade,the

retainingwallmust be tieredand landscapingmust be installedtoscreentheretainingwall.

Retainingwallsshallbe made outofnaturalstone.No wallsshallbe constructedon retaining
walls.

7.17. Lights.Lightused toilluminategarages,patios,parkingareasor forany other

purposesmust be low level(eachfixturewith a maximum ofone 60 wattsorlessbulb)and shall

be so arrangedand shieldedastoreflectlightaway from adjacentHomes and away from the

visionofpassingmotorists.Pendant fixturesshallbe limitedtokitchenbarsand diningarea.No

upward shininglightsarepermitted.Very low leveloutdoorilluminationmay be used for

particularlandscapefeatures(suchastreesand rock formations).No exposed bulbs,brassor

whitefixturesarepermitted.ExteriorHome lightsaretobe placedunder theeyes oftheHome

thuspreservingthenightsky.One lightunder theeyesoftheHome istoilluminatetheHome's

streetnumber. Exteriorlightingshallbe approvedby theACC and shallfollowtheArchitectural

Design Guidelines.

7.18. Antennas. Antennas,dishesorsimilardevicesforradioand television,ordevices

forthereceptionortransmissionofradio,microwaves orothersimilarsignalsarerestrictedto
theatticorinterioroftheHome. Itismandatory thatallHomes be pre-wiredforcablereception.
Satellitedishantennasshallbe allowedprovidedtheyarelocatedinsuch areasasmay be

designatedby theACC and arepaintedtomatch thecoloroftheHome on which theyare

located.Inno eventshallsatellitedishesexceedtwenty(20)inchesindiameterorwidth. All

antennasand satellitedishesmust be locatedtominimize visibilityfrom neighboringLots,and in

alleventsthelocationofantennasand satellitedishesmust be approvedby theACC.

7.19. Equipment. Air conditioning,heatingequipment,and softwatertanksmust be

screenedfrom view withscreenwallsmatchinghouse materialfinishand colorso asnottobe

visiblefrom theneighboringproperty,orfrom thestreetsofthedevelopment and shallbe

insulatedforsound attenuation.Air conditioningunitsarenotpermittedon roofsorthrough
windows.

7.20. UtilityFacilities.Allutilitylines,conduits,pipesand similartransmission
facilitiesshallbe underground. Except asrequiredby Governmental Requirements,utility
meters,propanetank,and similarfacilitiesshallbe placedinas inconspicuousa locationas

possibleoutofsightofthepublic.Locationsofmetersaretobe shown on theplans,and meters

shouldbe screenedfrom view from neighboringproperty.Exposed pipingshallbe paintedto

match exteriorcolorsoftheHome. The areaimmediatelyaroundthemetersshallbe clearedto
allowforaccess.Electricmeters,switches,orcircuitbreakerboxes arenottobe locatedinthe

same enclosurewiththegasmeter and regulator.Enclosuresforgas metersand regulatorsareto

be ventedincompliancewiththeUniform BuildingCode. AllHomes must be pre-wiredfor
cableservices.
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7.21. Mailboxes. PostOfficeboxes areavailableattheTown ofVirginPostOffice.

7.22. ExternalApparatus.No Lot Owner shallcauseorpermitanything(including,
withoutlimitation,awnings,canopiesorshutters)tohang,be displayedorotherwiseaffixedtoor

placedon theexteriorwallsorrooforany partthereof,oron theoutsideofwindows ordoors,
withoutthepriorwrittenconsentoftheACC.

7.23. Maintenance and Landscaping.

a. Landscapingon each Lot shallbe completedinaccordancewiththe

landscapeplanasoutlinedintheArchitecturalDesign Guidelines.Plansshallbe

submittedtoand approvedby theACC priortoconstructionoftheHome. Itis

recommended thatLawn be used only inrearyardsand naturallookinglandscapingbe

used inthefrontyards.FrontlandscapingoftheHome must be completedupon issuance

ofa certificateofoccupancy by theTown ofVirgin.

b. Each Owner shallbe responsibleforthemaintenanceofhisorherLot. In

theeventthatany Owner failstoperformthismaintenanceina manner so asnotto

detractfrom theappearanceoftheLot oraffectadverselythevalueoruse of any Lot,the

TrusteesoftheHomeowners Associationshallhave therighttohave maintenance

performed on theLot and thecostofsaidmaintenanceshallbe added toand become part
oftheAssessment towhich such Lot issubject.

c. Any portionoftheLot notused forHomes, otherpermittedstructures,

driveways,walks,orothersiteimprovements shallbe landscapedor leftinitsnatural

state.The frontyard landscapingshallhave a maximum oftwenty-fivepercent(25%)
lawn with no minimum lawn areabeingrequired.Iftherearyard iswalledon allsides,
therearlandscapingshallbe atthediscretionoftheOwner. The remainingareaofeach

Lot shallbe leftinitsnaturalstateorenhanced with additionaldesertplantings.

d. No palm treesshallbe plantedon any Lot.

7.24. Plantingand Gardening. No planting,gardeningorlandscapingshallbe installed

ormodified,and no fences,hedges orwallsshallbe erectedormaintainedupon any Lot except
such asareinstalledinaccordancewiththeinitialconstructionofthebuildingslocatedthereon

orasFinallyApproved by theACC.

7.25. Slopeand DrainageControl.No structure,plantingorothermaterialshallbe

placedorpermittedtoremain orotheractivitiesundertakenwhich may damage orinterferewith

establishedsloperatios,createerosionorslidingproblems,orwhich may change thedirectionof

flow ofdrainagechannels.The slopecontrolareasofeach Lot and allimprovements inthem
shallbe maintainedcontinuouslyby theOwner oftheLot,exceptforthoseimprovements for

which apublicauthorityorutilitycompany isresponsible.Each Lot Owner isresponsibletosee
thatno nuisanceordamage iscreatedby flow ofdrainagewatertoany Lot orsurrounding

property.
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7.26. Lateraland SubadjacentSupportand Drainage.Each Owner shallbe responsible
forany damage toadjacentLotsproximatelycausedby such Owner's activitieswhich affectthe

lateralorsubadjacentsupport,orboth,ofadjacentLots.Owners shallbe responsibleforall

damage proximatelycausedby drainagefrom theirLot(s)toadjacentLots.

7.27. Siens.Except forone "For Rent" or"For Sale"signofnotmore thantwo (2)

squarefeet,no advertisingsigns,billboards,objectsofunsightlyappearance,ornuisancesshall

be erected,planned,orpermittedtoremain on any Lot or any portionoftheProperty.The

foregoingrestrictionsshallnotapplytothecommercial activities,signsand billboards,ifany,of

theDeclarantor itsagentsduringtheDevelopment Phase orby theAssociationinfurtheranceof
itspowers and purposessetforthinthisDeclarationand initsArticlesofIncorporation,Bylaws
and Rules,asthesame may be amended from timetotime.

8. Constructionand Contractor Provisions.

8.1. Purpose. In ordertopromote a harmonious community development and protect
thecharacteroftheneighborhood,theguidelinessetforthinthisSection8 areapplicableto

constructionactivitieson theProperty.

8.2. Completion ofConstruction.The constructionofany Home on any Lot shallbe

continuouslyand diligentlypursuedfrom and afterthecommencement ofsuch construction,and

inany eventshallbe substantiallycompletedwithintwelve(12)months aftersuch

commencement. Any otherpermittedstructureshallbe constructedinsuchtime as isreasonably

prescribedby theACC inconnectionwiththeFinalApproval ofsuch structure.

8.3. BuildingMaterialsStorage.No Lot orportionofthePropertyshallbe used or

maintainedasa storageforbuildingmaterialsexceptduringa constructionphase. Once a Home
isoccupiedormade availableforsaleallbuildingmaterialsshallbe removed or storedinsidea

Home oraccessorybuildingoutofpublicsight.

8.4. Landscaping.Frontlandscapingon a Lot shallbe completeupon issuanceofthe

CertificateofOccupancy by theTown ofVirgin.

8.5. Damages. Any damage toexistingimprovements (suchas,withoutlimitation,
curbs,gutters,streetsand concretesidewalks)by an Owner and/orhisorhercontractorortheir

agentsmust be repairedby such Owner withinthirty(30)days aftersuch damage isdiscovered,
and theexpenseofsuchrepairshallbe borneby such Owner.

8.6. Maintenance ofLot During Construction.Contractorsorsubcontractorsmust

provideon-sitedumpstersand porta-johnduringconstructionand arerequiredtocleanup on a

reasonablebasistomaintaina cleanwork siteduringconstruction.Dirtormud from the
constructionsiteorelsewhere,dispersed,directlyorindirectly,on thepublicstreetswithinthe

Propertymust be cleanedup withinthree(3)businessdaysby thecontractoror subcontractoras

Owner/builder.
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8.7. ContractorRestrictions.To insurecompliancewiththeotherprovisionsofthis

Declarationincluding,withoutlimitation,theArchitecturalGuidelinesand therequirementsof

thisSection8,allLots shallbe subjecttothecovenantand restrictionsetforthinthisSection

8.7.The covenantand restrictionshallrun withthelandand be bindingon each successor

Owner of eachLot. Declarantmay enforcethecovenantand restrictionby specificperformance.

8.8. Constructionby Owner. No Owner shallconstructa Home withoutusinga

licensedgeneralcontractorthatisapprovedby theACC. The purposeofthisprovisionisto

insurecompliancewith allFinallyApproved plansand toinsurecontinuityinthesubdivision.

9. Membership inAssociation:Voting Rights.

9.1. Membership. Every Owner ofa Lot shallbe a Member oftheAssociation.

Membership isappurtenanttoand may notbe separatedfrom Lot ownership. Membership inthe

Associationautomaticallytransfersupon transferoftitleby therecordOwner toanotherPerson.

9.2. Voting Rights.The Associationshallhave two (2)classesofvotingMembers:

a. ClassA Members. ClassA Members areallMembers withtheexception
oftheDeclarant.Except assetforthinSection4.3.b,ClassA Members areentitledto

one (1)voteforeachLot owned. When more thanone (1)Personholdsan interestinany
Lot,thegroup ofsuch Personsshallconstituteone (1)ClassA Member with one (1)vote.

The voteforsuch Lot shallbe exercisedasthey,among themselves,determine,but inno

eventshallmore thanone (1)votebe castwithrespecttoany Lot. A votecastatany
Associationmeetingby any Person owning an interestina Lot,whether inpersonorby

proxy,isconclusivelypresumed tobe thevoteattributabletotheLot concernedunless

writtenobjectionismade priortothatmeeting,orverbalobjectionismade atthat

meeting,by anotherPersonowning an interestinthesame Lot. Intheeventan objection
ismade, thevoteisinvolvedshallnotbe countedforany purposeexceptto determine

whether a quorum exists.

b. ClassB Members. The ClassB Member istheDeclarant.

10. Operation ofAssociation;Budgets: Assessments.

10.1. CreationofAssociation.The Associationexistsasa nonprofitcorporation

organizedundertheUtah RevisedNonprofitCorporationAct,Chapter6(a)ofTitle16 ofthe

Utah Code of 1953,asamended. The Associationisgovernedby ArticlesofIncorporation,

Bylaws, and thisDeclaration.A copy oftheBylaws areattachedheretoand Exhibit"B." Inthe

eventofany conflictbetween theArticlesofIncorporation,theBylaws and/orthisDeclaration,
thedocuments willgovern inthefollowingorder:thisDeclaration,theArticlesand theBylaws.

10.2. Trustees.There shallbe three(3)TrusteesoftheAssociation.During the

Development Phase theClassB Member shallappointallthree(3)Trustees.Aftertheend ofthe

Development Phase a majorityoftheOwners ofLotsshallelectand appointtheTrustees,which
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shallthereafterbe vestedwiththepowers describedinthisDeclarationand shallhave

jurisdictionoverallthePropertysubjecttotheserestrictions,covenantsand conditions.

10.3, Books, Records and Audits.The Associationshallmaintaincurrentcopiesofthis

Declaration,itsArticlesand Bylaws, theRules,minutesofthemeetingsoftheACC and other

similardocuments,aswellas itsown minutes,books,recordsand financialstatementswhich

shallallbe availableforinspectionby Lot Owners and insurersaswellasby holders,insurers

and grantorsoffirstMortgages duringnormal businesshoursupon reasonablenotice.Charges
shallbe made forcopying,researchingorextractingfrom such documents. A Lot Owner or

holder,insurerorguarantorof a firstMortgage may obtainan auditofAssociationrecordsatits

own expenseso longastheresultsoftheauditareprovidedtotheAssociation.

10.4. CreationofLien;PersonalOblicationforAssessment. The Declarantand each

subsequentOwner ofany Lot by acceptanceofa deed orconveyancetherefor,whether ornotit

shallbe so expressedinany such deed orotherconveyance,covenantsand agreestopay the

Assessments imposed by theAssociationand interestthereonincluding,withoutlimitation,costs

ofcollectionand a reasonableattorney'sfee,asprovidedinthisDeclaration.All such

Assessmentsand otheramounts shallbe:

a. A chargeon thelandand shallbe a continuinglienupon theLot against
which each suchAssessment oramount ischarged;and

b. The personalobligationof:(i)thePersonwho was theOwner ofsuch Lot

atthetimewhen theAssessment felldue;and (ii)successors-in-titlewho tooktitleto

such Lot when Assessmentswere due and payable.

Intheeventa Lot isowned by more thanone (1)Person,each such Person shallbe jointlyand

severallyliabletopay suchAssessment.

10.5. Purpose ofAssessments. The Assessments leviedby theAssociationshallbe

used by theAssociationfortheimprovement,maintenance,repairand preservationofthe

Common Area. The Assessments must provideforbutarenotlimitedto:thepayment oftaxes

on theCommon Areas and insurancemaintainedby theAssociation;thepayment ofthecostof

repairing,replacingand maintainingtheCommon Areas;thepayment of administrativeexpenses
oftheAssociation;insurancedeductible;theestablishmentofa reserveaccountforrepair,
maintenanceand replacementoftheimprovements totheCommon Areas which must be

replacedon a periodicbasis;and otheramounts requiredthattheTrusteesshalldeterminetobe

necessarytomeet theprimarypurposesoftheAssociation.

10.6. Budgets;PermittedIncreasesinAssessments.The Associationshallpromulgatea

Budget prospectivelyforeach calendaryear.Assessmentsmay be billedmonthly,quarterlyor

annuallyastheAssociationdetermines.The totalamount ofan Assessment toa Lot may be

increasedinany yeartonotmore thanone hundred and fivepercent(105%) ofthetotal

Assessment forthepreviousyear(i.e.,an increaseofnotmore thanfivepercent(5%)) withouta

voteorconsentoftheMembers, and any Budget thatresultsinAssessments withinsuch

limitationshallnotrequiretheapprovaloftheMembers. The Associationmay establisha
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reservefund formajor expenses.The Associationmay increasetheamount oftheAssessments

by more thanfivepercent(5%) overtheamount chargedforthepreviousyearwith:

a. Approval ata meetingdulycalledforthepurpose ofapprovingtheBudget

by more thanfiftypercent(50%) ofthevotesofMembers presentand voting,inperson
orby proxy.

b. WrittenagreementofMembers holdingmore thanfiftypercent(50%) of

thevotesintheAssociation;providedthatifsuch approvalisinwriting,allsignatures
must be datedwithina ninety(90)day period.

Failuretopromulgatea Budget shallnotconstitutea waiverby theAssociationoftherightto

collectAssessments ora basisby any Member torefusetopay Assessments.

10.7. SpecialAssessments forCapitalImprovements. In additiontotheannual

Assessments,theAssociationmay levyinany Assessment yearspecialAssessments todefray,in

whole orinpart,thecostofany construction,reconstruction,repairorreplacementofthe

Common Areas. SpecialAssessments must have theapprovalofmore thanfiftypercent(50%)
ofthevotesoftheMembers votingata meetinginpersonorby proxy,orby writtenagreement
ofMembers holdingmore thanfiftypercent(50%) ofthevotesintheAssociation;providedthat

ifsuch approvalisinwriting,allsignaturesmust be datedwithina ninety(90)day period.

10.8. Uniform Rate ofAssessment:PeriodicAssessment. Assessments must be fixedat

a uniformrateforallLots;provided,however,thatAssessments shallnotaccrueagainstthe

DeclarantorLots owned by theDeclarant.

10.9. Date ofCommencement ofAnnual Assessments;Due Dates. The Assessment

providedforinthisDeclarationshallcommence toaccrueon thefirstday ofthemonth following

conveyancetoa purchaser.The firstAssessment shallbe adjustedaccordingtothenumber of

months remaininginthecalendaryear,

a. At leastthirty(30)dayspriortothecommencement ofeach new

Assessment period,theTrusteesshallsend orcausetobe senta writtennoticeofthe

annualAssessment toeach Owner subjectthereto.Deliveryofnoticeshallnotbe a

conditionorrequirementtovalidityoftheAssessment.

b. The Assessment due datesshallbe establishedby theTrustees,

c. The Trusteesshallpreparea rosteroftheLots and theAssessments

applicabletheretoatthesame timethatitshallfixtheamount oftheAssessment,which

rostershallbe keptby theTreasureroftheAssociation,who shallrecordpayments of

Assessments and shallallowinspectionoftherosterby any Member atreasonabletimes.

d. The Associationshall,upon demand, and fora reasonablecharge,furnish

a certificatesignedby an officeoftheAssociationsettingforthwhether theAssessment

on a specifiedLot hasbeen paid. Such certificates,when properlyissued,shallbe
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conclusiveevidenceofthepayment ofany Assessment orfractionalpartthereofwhich is

thereinshown tohave been paid.

10.10.EffectofNon-Payment ofAssessment:Remedies ofAssociation.

a. Any Assessment orinstallmentthereofnotpaidwithinthirty(30)days
afterthedue datethereforshallbe delinquentand shallbearinterestfrom thedue dateat

therateof fifteenpercent(15%) perannum (orsuch lesserrateastheTrusteesshallset

by resolution)untilpaid.Inaddition,a latefeeof$50.00 foreach delinquentinstallment

shallbe imposed.

b. There shallbe added totheamount ofany delinquentAssessment thecosts

and expensesofany action,saleorforeclosure,and areasonableattorney'sfee.

c. A power ofsaleisherebyconferredupon theAssociationwhich itmay
exercise.Under thepower ofsaletheLot ofan Owner may be soldinthemanner

providedby Utah law pertainingtodeedsoftrustasifsuchAssociationwere beneficiary
under a deed oftrust.The Associationmay designateany Personqualifiedby law to

serveasTrusteeforpurposesofpower ofsuch foreclosure.

d. The Trusteesmay, inthename oftheAssociation,pursueone ormore of

thefollowingremedies:

(1) bringan actionatlaw againsttheOwner personallyobligatedto

pay any such delinquentAssessment withoutwaivingthelienof

Assessment;

(2) foreclosethelienagainsttheLot inaccordancewith thelaws ofthe

StateofUtah applicabletotheexerciseofpowers ofsaleindeeds

oftrustortotheforeclosureofMortgages,orinany othermanner

permittedby law;

(3) restrict,limit,ortotallyterminateany orallservicesperformed by
theAssociationinbehalfofthedelinquentMember assetforthin

Section3.5.c;

(4) Pursueany otherremedy availableatlaw orequity.

e. The pursuitofone oftheremediessetforthinSection10.10.dshallnot

constitutean electionofremediesand theAssociationmay pursuemore thanone ofthe

remediessimultaneouslyor,afterpursuingone remedy, may abandon such remedy and

insteadpursueanotherremedy.

f. No Owner may avoidorotherwiseescapeliabilityfortheAssessments

providedforinthisDeclarationby non-useoftheCommon Areas orby abandonment of

theLot.
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10.11.SubordinationofLien toMortgages. The lienoftheAssessmentsprovidedforin

thisDeclarationshallbe subordinatetothelienofany firstMortgage heldby an institutional

lender.Saleortransferofany Lot shallnotaffecttheAssessment lien.However, thesale

transferofany Lot pursuanttoforeclosureofa firstMortgage or any proceedinginlieuthereof,
shallextinguishtheAssessment lienastopayments which became due priortosuch saleor

transfer.No saleortransfer,however,shallrelievea Lot orOwner from personalliabilityfor

Assessmentscoming due afterhe orshetakestitleorfrom thelienofsuch alterAssessments.

11. Use ofAmenities.

11.1. Use ofRio de Si6n Facilities.

a. A PlannedDevelopment known asRio de Si6nrecreationalfacilities,

possiblyincluding,butnotlimitedto,a pedestrianand equestriantrail,trailhead and

pioneerhouse.

b. The common facilitiesand amenitiesofRio de Si6n may be availableto

Owners withinRio de Si6n and any additionalsubdivisionso designatedby Declarant

upon:

(1) executionofa writtenagreementby theOwner of a Lot withinRio

de Si6n.

(2) payment ofAssociationfees.

c. The foregoingfeesaresubjecttoincreasetomaintaincomparablevalueas

toa base dateofJanuary1,2005,asdeterminedby referencetotheU.S. CityAverage
Consumer PriceIndex forallUrban Consumers publishedby theU.S. Department of

Labor,Bureau ofLabor Statistics.

d. Each Owner so qualifyingshallnotbe a Member oftheAssociation,but

shallhave a RighttoUse ofFacilitiesunder Sections2.4and 2.6ofthisDeclaration.The

Owner may transfertheRighttoUse ofFacilitiestoany otherOwner of a Lot orany
additionalsubdivisionso designatedby theDeclarant.Those possessinga RighttoUse

ofFacilitiesshallnotbe subjecttoAssessmentsof any kind leviedby theRio de Si6n

Owners Association.

11.2. AdditionalAmenities.The Declarantmay developadditionalparks,clubhouses,
recreationalorsocialfacilitiesorotheramenities(the"AdditionalAmenities")outsideofthe

Propertyand may, atitssolediscretion,make suchAdditionalAmenitiesavailabletotheOwners

on suchtermsand conditions,and forsuch chargesorpayments,asDeclarantmay establish.

Declarantreservestherighttoamend thisDeclarationatany timewithouttheconsentof any
Owner, Member orotherPersontomake suchAdditionalAmenitiesavailable;provided,

Developermay offersuchAdditionalAmenitiestoany Owner orMember butmay notforceany
Owner orMember touse suchAdditionalAmenitiesor,unlesssuch Owner orMember usesthe

AdditionalAmenities,topay forany ofthecostoftheAdditionalAmenities.

12. Duration: Enforcement; Amendment.
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12.1. DurationofRestrictions.The covenantsand restrictionscontainedinthis

Declarationshallrun with and bindthelandfora periodoffifty(50)yearsfrom thedatethis

document isrecorded,afterwhich time saidcovenantsshallbe automaticallyextendedfor

successiveperiodsoften(10)yearseach,subjecttoamendment terminatingthisDeclaration

pursuanttoSection12.2.

12.2. Amendment. Untiltheend oftheDevelopment Phase,thecovenantsand

restrictionscontainedinthisDeclarationmay be modified,amended orrepealedinwhole orin

partatany time and from time totimeby theDeclarantorhisorhersuccessoror assignsby
recordedinstrument.Upon completionoftheDevelopment Phase,thecovenantsand restrictions

containedinthisDeclarationmay be amended by a recordedinstrumentsignedby no lessthan

seventy-fivepercent(75%) ofthevotesoftheMembers ofeach class,providedthatall

signaturesmust be notarizedand obtainedwithina one hundred eighty(180)day period.

12.3. AdditionalPropertyAnnexation.Additionalrealpropertymay be subjectedto

thesecovenants,conditionsand restrictionsby theDeclarant.The Declarantshallindicateits

intenttohave such realpropertysubjecttothisDeclarationon theplatofsuch property,orby

recordingan additionalsetofcovenants,and thereaftersuch additionalpropertyshallbe

consideredaspartofthePropertyinallrespects,and Lots intowhich such additionalpropertyis

subdividedshallconstituteLotsunderthisDeclaration.ThisrightoftheDeclarantshallbe

assignabletoone ormore assignees.

12.4. Deannexation.Declarantshallhave therighttoreleaseany portionofthe

PropertysubjecttothisDeclarationand thejurisdictionoftheAssociationupon filinga noticeof

such deannexationwiththerecorder'sofficeofWashington County.

12.5. Notices.Any noticerequiredundertheprovisionsofthisdocument tobe sentto

any Lot Owner shallbe deemed tohave been properlysentwhen mailed,postageprepaid,tothe

lastknown addressofsuch Owner.

12.6. Constructionand Severability.Alloftherestrictions,covenantsand conditions

containedinthisDeclarationshallbe construedtogether.Invalidationof any one ofsaid

restrictions,covenantsorconditions,orany partthereof,shallnotaffecttheenforceabilityor

applicabilityofany oftheremainingrestrictions,covenantsorconditions,orpartthereof.

12.7. ViolationConstitutesNuisance. Every actoromissionwhereby any restriction,
covenantorconditioninthisdocument setforthisviolated,inwhole or inpart,isdeclaredtobe

and shallconstitutea nuisance,and may be abatedby appropriatelegalactionby theDeclarant,
theAssociation,ora Lot Owner or Owners. Remedies hereundershallbe deemed cumulative

and notexclusive.

12.8. Enforcement. Each and alloftherestrictions,covenantsand conditionscontained
inthisDeclarationisand areforthebenefitoftheDeclarant,theAssociationand oftheLot

Owner orOwners from timetotime ofany Lot,partorportionoftheProperty.Each such

restrictivecovenantand conditionshallinuretothebenefitofand passwith each and everyLot,

partorportionofthePropertyand shallapplytoand be bindingupon each and everysuccessor

ininterest.Saidrestrictions,covenantsand conditionsareand shallbe deemed covenantsof
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equitableservitude,and theactualorthreatenedbreachthereof,orthecontinuanceofany such

breach,orcompliancetherewith,may be enforced,enjoined,abated,orremedied by appropriate

proceedingsatlaw or inequityby theDeclarant,theAssociation,ora Lot Owner orOwners;

provided,however,thatno suchbreachshallaffectorimpairthelienof any bona fideMortgage
which shallhave been giveningood faithand forvalue,exceptthatany subsequentOwner of

saidLot,partorportionofthePropertyshallbe bound and obligatedby thesaidrestrictions,
covenantsand conditions,whethersuch ownershipisobtainedby foreclosure,ata trustee'ssale,
orotherwise.The ACC may levya fineorpenaltynottoexceed fiftypercent(50%) ofthe

amount ofthemaximum annualAssessment againstany Owner who failstorefrainfrom

violationofthesecovenantsor any oftheRules,afterthree(3)dayswrittennotice,and

opportunityforhearing.A finemay be leviedforeach day ofa continuingviolation.All

attorney'sfeesand costsincurredinany such action,and allexpensesincurredand any fines

levied,shallconstitutealienon such Lot Owner's Lot,and shallalsobe a personalobligationof

saidLot Owner, enforceableatlaw,untilsuchpayment thereforismade.

12.9. RighttoEnforce.The provisionscontainedinthesecovenantsshallbind and

inuretothebenefitofand be enforceableby theDeclarant,theAssociationor a Lot Owner or

Owners, and each oftheirlegalrepresentatives,heirs,successorsand assigns,and failureto

enforceany ofsaidrestrictions,covenants,orconditionsshallinno eventbe deemed a waiver of

therighttodo so thereafter.

12.10.Assignment ofPower and AuthorityofDeclarant.Any and allrightsand power
oftheDeclarantcontainedinthisDeclarationmay be delegated,transferredorassigned.

IN WITNESS WHEREOF, theDeclaranthas hereuntoexecutedthisDeclarationon the

datefirstsetforthabove.

RIVERWOOD HOLLOW, LLC, a Utah limitedliability

company, by itsManagers:

Denley Fow e, anager

By:
Dav1 P.Whitehead,Manager

Michael Crews, Manager
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

StateofCalifornia

County of a
ss.

On if8 00 , before me, , 1 -191 t?M.
ate Name dTitleofOfficere.g.,"JaneDoe,NotaryPublic")

personally appeared
Name(s)ofSigner(s)

8 personallyknown tome

0 provedtome on thebasisofsatisfactoryevidence

tobe theperson(s)whose name(s)is/aresubscribed

tothewithininstrumentand acknowledgedtome that

he/sheltheyexecuted the same in his/her/their

Commiselon# ISUSS6 authorizedcapacity(ies),and that by his/her/their

signature(s)on the instrumentthe person(s),or the

entityupon behalfof which the person(s)acted,
MvCoaim.Engas 18,@ executedtheinstrument.

WITNESS my hand and officialseal.

PlaceNotarySealAbove

SignatureofNotaryPublic

OPTIONAL
Thoughtheinformationbelowisnotrequiredbylaw,itmayprovevaluabletopersonsrelyingonthedocument

andcouldpreventfraudulentremovalandreattachmentofthisformtoanotherdocument.

DescriptionofAttached Document
TitleorTypeofDocument:

DocumentDate: Number ofPages:

Signer(s)OtherThan Named Above:

Capacity(ies)Claimed by Signer(s)
Signer'sName: Signer'sName:
0 Individual 0 Individual
O CorporateOfficer- Title(s): 0 CorporateOfficer- Title(s):
0 Partner- O LimitedO General 0 Partner- O LimitedO General
O AttorneyinFact 0 AttorneyinFactTopofthumbhere TopofthurnbhereO Trustee 0 Trustee
0 GuardianorConservator 0 GuardianorConservator
0 Other: 0 Other:

SignerIsRepresenting: SignerIsRepresenting:

@2004NationalNotaryAssociation*9350DeSotoAve.,P.O.Box2402*Chatsworth,CA91313-2402ItemNo.5907 Reorder:CallToll-Free1-800-876-6827
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STATE OF UTAH )
:ss.

COUNTY OF )

On this& day of-To 4 ,2006, personallyappeared beforeme Denley

Fowlke, and David P. Whitehead, known or satisfactorilyproved to me to be theManagers of

Riverwood Hollow, a Utah limitedliabilitycompany, who acknowledged tome thatthey signed
theforegoinginstrumentasManagers forsaidcorporation.

NOTARY PUBLIC

My Commission Expires:FT off Residingat:4 neein t art-

NOYMY PURIC

0008 180E

Sabrpdes,UT 84726
**- ... MY C0tM EXP.*-*-*-

arms or we
STATE OF UTAH )

:ss.
CO TY OF )

On this day of personallyappearedbeforeme Michael

Crews, known or satt ctorilyproved to to be theManager of Riverwood Hollow, a Utah

limitedliabilitycompany, ackno edged tome thattheysignedtheforegoinginstrumentas

Managers forsaidcorporation.

NOTARY PUBLIC

My Com 'ssionExpires: Residingat:
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EXHIBIT A

Sec.22,23,26 & 27,T41S, R12W, SLB+M

MARCH 7,2006

LEGAL DESCRIPTION

PREPARED FOR

RIO DE SION PHASE 1,2 & 3

COMMENCING AT THE NORTHEAST CORNER OF SECTION 27,TOWNSHIP 41

SOUTH, RANGE 12 WEST, SALT LAKE BASE AND MERIDIAN, THENCE S 89'57'46"W

600.10ALONG THE NORTH LINE OF SAID SECTION TO THE POINT OF BEGINNING;
RUNNING THENCE N 1058'36"W 238.40FEET; THENCE S 87'07'30"W 70.10FEET;
THENCE N 4057'27"W 192.17FEET; THENCE S 88016'l5"W 238.55FEET; THENCE N

lo43'45"W 66.00FEET; THENCE N 81ol6'l5"E 305.93FEET; THENCE N 7'56'16"E

196.06FEET; THENCE N 11059'54"W 52.00FEET; THENCE N 31000'06" E 574.20FEET;
THENCE N 0000'06"E 64.17FEET; THENCE S 89059'54"E 322.62FEET; THENCE S

89o55'56"E 200.13FEET; THENCE S 89056'04"E 448.12FEET; THENCE S 49000'42" E

169.74FEET; THENCE S 49006'04"E 386.32FEET; THENCE S 34051'04"E 273.24FEET;
THENCE S 15006'08"E 338.53FEET; THENCE S 51'53'41"W 216.25FEET; THENCE S

03022'23"E 542.66FEET TO THE POINT OF A 200.00FOOT RADIUS CURVE TO THE

LEFT WITH A RADIUS BEARING OF S 89016'O9"E; THENCE 113.51FEET ALONG SAID

CURVE, THROUGH A CENTRAL ANGLE OF 32031'O9"TO THE POINT OF TANGENCY;
THENCE S 29011'46"E 92.12FEET; THENCE S 87038'34"W 543.66FEET; THENCE S

87o36'38"W 184.13FEET; THENCE S 73037'42"W 196.58FEET; THENCE S 83ol3'39"W

479.90FEET; THENCE S 55'41'27"W 428.33FEET; THENCE N 19'00'00"E 745.16FEET;
THENCE S 87000'00"W 343.12FEET; THENCE N 1058'36"W 143.74FEET TO THE

POINT OF BEGINNING.

CONTAINS 71.03ACRES

JWD/jwd
5-8147
Z:\BG\8000-8999\8100-8199\8147\LegalDiscriptions\RIODESIONPH123-LEGAL.doc
883434/01
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