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%{ VELOPMENT AG@ENT @
& | @Q@ PAINTED HILL% INA TINTA ©®©

THIS DEVELOPMENT AGREEMENT for Painted Hills Collina Tinta (the
“Agreement”) is entered into as of the day of C%QL 2006, by and among
S it-Hurricane Development, Nevad oration (“Developer”), Toquerville %
t ses, LLC, a Nevada li a 1l1ty company, each r (as defined below) @
@querville”) and City of Hé@%ne a municipal corporati pohtlcal subdivision of th&
\@Sta’te of Utah (“City”) (1nd1vx@ ly a “Party” and collectlve %“Pames”) )

G O
S RECITALS@X %\

A. &rs each presently own a port@ of approximately 560 acres ofand located
within the municipal boundaries of City of Hurricane, Washington County, State of Utah, as
more p%lcularly described in Exhibit $A” (the “Property”) attached reto and incorporated %

herei @Q

O
X &@\Q B. Developer de and intends to develop @perty as a master- planne%iXQ
o @ community currently kn alnted Hills Collina Tm‘ga@ Project”) as generally depi
i%\ on a preliminary site dated , 200 prepared by Psomas Ccﬁ@ he
©®© “Preliminary Slt attached hereto as Exh1bg ’@m incorporated herein. ®©

Owners by their signatures on this Agreement acknowledge their prior and
continulng authorization for Developer on behalf of Owners, to apply for and obtain from City

veste d% velopment entitlements and to-gstablish development parametets for the Project as set N
@ 1s Agreement. ©© ©©@%§ @@Q%

o\@ D. Owners have agreed to cooperate with \Ieloper and City as reasona
@@ necessary to obtain the.wested development entitleme 0@ orth in this Agreement a @\/e
oY agreed to be bound erms of this Agreement, as @med by their signatures bel

@ E. On@une 1, 2005 Developer and (x}>ners filed with City a compl%é application

(Application # 2005-71) to rezone the Property from the current R-1-10 zone to the R-1-10 (PD)

overlay zone (the “PDO Zone”) and approve the Preliminary Site Plan to enable development of
the P@t all as provided in City’s L@Use Ordinance (the “PDO %}:atlon”) @%

. \Q F. Developer al with City complete preh plat applications to deve @
. @2\6@ subdivisions located withi PrOJect (Application # 20 and (Application # 200@@
N\ (together, the “Subdiviﬁ%@pphcaﬁoms”)

Q) @ @
@Q G. O@@ober 26, 2005, City’s Plam@ ommission recommended @Val of the

PDO Application and the Subdivision Applications, each subject to certain findings and
conditions as set forth in Exhibit “C”, attached hereto and incorporated herein, and forwarded
them t(%ilty s City Council for conmde%lon

@Q o
@ﬁgﬁm Q@Q o@\Q O
6&@ °\© | 0\@
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@) IN WITNS@&REQF, this Agreement has bgen executed by Develope_:r,

&
@Q duly authorized t ute the same, by City, acti and through its City Counc \Iq by each
of the Owners by duly authorized persons as of the r'hay of Sost , 2006

o ’ Y Q@@

City of Hurricane, a U@@unicipal corporation and

political subdivision of the State of Utah N
' Q
GO

Mayor©@
DEVELOPER:
s

O 715oler” ¢ N Y
glopcHt, pery
<

e e
Heath Jo President R

O

OWNERS:

T i1l
Q% Enterprises, LLC, a a limi(t);l(;l errilab?lity @%
©© company @ - ©©

Pa@Hills Collina Tinta
o Development Agreement \
@e 9-01-06 K @
o
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©©® o cS

@ @ \@ \@
State of Utah g&© f&© %@
County of Washingten

Moshagha - O ©®©
On this L 7day of September in the yea 006 before me Dazona [

a notary public, personally appeared Jerry Spilsbury, proved on the basis of satisfactory ev1dence
to be the rson whose name is subscribed to this instrument, and acknowledged he executed the %
same. Witnless my hand and official s Q

E s my @@ L. oN

BUC @
\ Lcox Y \
@%ﬁ/ﬁm Z é’m «»\@ AT @
Notary Public .' EXP. 021 5{@
©@© ' STATE OF UTAH ©©©
State of Utah
COMIW@ Washin ﬁ+on @% Q%
O C% Q
% 0?773ay of Septem be @ in the year 2006,befor 1@ ecsna L /{);( ) \Q
f@notary public, personally apgeared Vyonne Mendenhall, p on the basis of satlsfactor

<>

ev1dence to be the perso

\\-

e name is subscribed to %& strument, and acknowled%%x
executed the same. Wlt Q s my hand and official seal

@
NOTARYPUBUC N
ZUZZZZ 71)/@ . DEEONAL COX
Notary Public i mmla‘m%’&w?n7 %
@Q N Y O o o ©©@

< <> \

= - o

On this oZLHHay of in the ye %@, efore me ,
a notary public, pe lly appeared _Heath To tan , proved on. the basis of

satisfactory evidence to be the person whose name is subscribed to this instrument, and
acknowledged he executed the same. Witness my hand and official seal.

=)

i @@géa Tinta @@@%
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@@Q @@Q @@Q @@
D ) AN
o O e i Comtae Y
§i§\ H. On Noverr@ , 2005, City’s City Counc(@@oved the PDO Appllcatlo@gé
@) “PDO Zone Approval’)(@nd the Subdivision Applicati ach subject to certain findings*and
@Q conditions as set foa@t xhibit “D”, attached here@@?ncorporated herein, includi eation
and City Council approval of this Agreement.

L %
Secti @- 4-1 et seq. of City’s Land rdinance to regulate deve ent on sensitive lands o
%ﬁ “Sensitive Lands Ordinance’%@ 1ons of the Property include(sensitive lands as defined in @

Sensitive Lands Ordi o \ N \
ands Ordinance, @ @@ @@
e

O | \Y N O | :
O J. Section 1 -3G1 of the Sensitive L rdinance allows City to a
O development that in ates alternative methods tect sensitive lands so lo such
@ methods are consisteént with the purpose of such ordinance and City's General Plan.

K. To satisfy the spirit and intent of the Sensitive Lands Ordinance, as contemplated
y@r to its adoption, approxim@% forty percent (40%) of the erty will remain as %
MW ed land and the Project@@ e constructed in a mam@@ minimizes potential @Q

h& s in sensitive lands areas aN orth herein. \ \Q
NG NG NG NG

intent of the Sensitive 1

ted under this Agreement m&i

Ordinance. @@

M. City also finds the PDO Zone Approval and the Preliminary Site Plan (i) do not
conflict with any applicable policy of C;'g’s General Plan; (i) meet th% spirit and intent of %

On March 16, 2006, Cit§' City Council adopted Ordinance 2006-9 enacting %

by Cit

o O
®© L. City ﬁnds@mject satisfies the spiri
®© Ordinance and thai@@ tion of the Project as conte

requirements of Section 10-24-3G1 of the Sensitive

Sectioni10-23-1 of City’s Land Use O ce; (iii) will allow integrat ing and design of
th erty and, on the whole, be@ evelopment than would be ble under conventional ©©
. ing regulations; (iv) meet_applicable use limitations and ‘a.\ requirements of the R-1-10 \

<

o C)\zone with which the planne velopment overlay zone will;beé combined; and (v) mee
¢ e o 2
@ O

density limitations of the R<1*10 zone. ®

N. City\&%ves, based upon Develop@@epresentations, that Deve@@has (1)
sufficient control over the Property to ensure development of the Project will occur as approved;
(ii) the financial capability to carry out the Project; and (iii) the capability to start construction
within 1) year of final site plan ap 1 as required by Section 10-2347(D) of City’s Land

Us ance. ©© ©©

) 0\@\ 0. Developer, on f of Owners, desires to t @\ll steps necessary to ﬁnali
gwi%\@ approval of the Project a: op the Project as providec%{%@ﬁs Agreement. %@
Q)

\)
@@ P. Eac%@@ Parties are willing to ent{\r?@)@this Agreement in order to <<I)ement
the purposes and conditions of both the PDO Zone Approval and the Preliminary Sit¢ Plan for
the Project and to more fully set forth the covenants and commitments of each Party, while
giving effect to applicable state law and City’s Land Use Ordinance. %
N

oS cf

- & Y
Q
@)

S
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&P . oD P
g&\ Q. Acting pur Pto its authority under Ut e Annotated, §§ 10-9a-1Q%x
Q seq., and after all requifed’ public notice and hearing , in its exercise of its legislative

@Q discretion has dete@éd that entering into this Agreement furthers the purposes o(ﬁﬁ{%\’) Utah

Municipal Land Use; Development, and Management Act, (ii) City’s General Plan; and (iii)
City’s Land Use Ordinance. As a result of such determination City (i) has elected to approve
the Projec‘%'g‘l a manner resulting in negotiation, consideration, and approx%l of this Agreement %
and (i@% oncluded that the terms ditions set forth herein sel ~’<-)) public purpose and @
pro@ the health, safety, prospérity; security, and general we o the inhabitants and ©©
. ayers of City. . @{ . @ X @
O @\@\ SO O
AGREEMENT Q
\E O o9 O
@ NOW, TH]%&@ORE, in consideration ot@e foregoing recitals and th@%enants

hereafter set forth, the sufficiency of which the Parties hereby acknowledge, the Parties agree as
follows:

©©@% SE@’@L DEFINITIONS ©©Q% | ©©Q%

0\@ Any term or phrase uséd(in’ this Agreement that has itg@ letter capitalized shall ha 6@\
o

g{i\© that meaning given to it b%@@%r s Land Use Ordinance 1@%@ n the date of the Appligati
@) for the PDO or, if dif{{%@l , by this Agreement, as the Cas¢ may be. Certain such te nd

@@ phrases are referenr@ ow; others are defined wher @y appear in the text of this@@ment.

5
oX
O

1.1 “Ash Creek SSD” means the Ash Creek Special Service District, a body politic
created f%%;he purpose of providing sewer and waste water removal %d treatment to the %
Hurricare) Valley Basin Area, which inckides the Project.
S e o
5 @ 12 “City’s Standaorgggn Specifications for Pul@provements” means the . 6@\
o andards and specificationst 1ty uses for construction of ¢ improvements. .
&€ Sl ©

@ 1.3 “Co@@al Uses” means neighbor @@nvenience, sales and other O

@ commercial uses, € ing Multi-Family Uses, locﬁg s shown on the Preliminar;@@’lan.
1.4  “Continuing Owner” means any Owner (and its successors and assigns) who has
not yet sold\or contracted with Develope purchase of Owner’s prope\gﬁm the time any %

Ow ers into a contract with D r for sale of all of Owner’ property, it ceases to be a @@
ontihuing Owner; provided thatdn'the event (a) either (i) the sale.ofiaity portion of Owner’s @
&peﬂy to Developer has not e& , or (ii) any portion OW roperty is reacquired by @\f@\

\

s) through foreclosure, f e, or repossession, and (b).«:
O Owner (or its successo%t%D assign(s) or any of them) fil y Land Use Application for©
@@ development of an n of Owner’s property, O@ its successors or assigns@@
immediately and autothatically regains the status of a‘€ontinuing Owner. Unless specifically
provided otherwise herein, all rights and obligations of Developer herein shall also mean the

right and obligation of each Continuing Owner with respect to the specific parcel of property
owned @A, ch Continuing Owner (or La@] se Application filed by suc@jntinuing Owner); @%
ot A O O O
%&3} Is Collina Tinta \ \ \
opment Agreement
-06 Ox@ “ @ K @

O\@\)wner (or its successors o

<)



20060049271 10/24/2006 11:22:21 AM
Page 6 %3 Washington County %

@Q% @Q% o o
O © O O
0\@\ 0@ 0\@\ 0\@\
<>\©provided that in that case, %\@oper shall not be responsib@{%fgﬁany obligation specific to %@%@
©©© Continuing Owner g@ erty or Land Use Applicat@@ ©©

1.5  “Culinary Water Master Plan” means a comprehensive plan to provide culinary
water within the Project as approved by City.

@@i@ “Density Transfer” me ﬁ ability of Developer to tr %densities from Q%
hi

are n the Project to other are in the Project including transferring such densities ©©
o @m one type of use to another of use, for example, and nat by.way of limitation, . @\
\©\ ansferring density from ily Uses to Single-Fami as provided in Paragraph . @\
% 2.4.5 of this Agreement. O \

N N
1.7  “Design Guidelines” means the desi@a}tandards and guidelines (inclﬁ@g the
landscape plan) adopted by Developer, as may be amended from time to time, and as approved

by Owners, applicable to the Project.

S

@Q “Developer” means —Hurricane Development,l evada corporation @Q%
N@pproved replacement devel% 7 assigns and successors in i teredt, whether in whole or in \Q

X 0@1. Developer shall cause it: O@ oyees and agents to act in ance with the terms of this 0\@

\© Agreement. For the limite%g@%ose of specifying rights ar‘%@ﬁgaﬁom under this Agreem, 0%@
references to Develope@@ 1 include Continuing Owne&@ et forth in Paragraphs 1.5 a@ 3

©©© of this Agreement. @

1.9  “Development Activity” means any construction or expansion of a building,
structure, of use, any change in use of a building or structure, or any changes,in the use of land %
that cr dditional demand and nee ublic facilities.
& e o a
. \ 1.10 “Development ¢ elines” means collectively, t ‘@ a) Design Guidelines; (b) @\
0\© aster Declaration; Culina @ er Master Plan; Secondary. (3' Plan; Sanitary Sewer Ma, @\
% Plan; Storm Water and D “fﬁ\; Control Master Plan; anb%& s Standards and Specificati
©©© for Public Improven@ @@
1.11  “Development Phase” means a separately developed portion of the Project for
which a Site Plan and one (1) or more corresponding subdivision applications is filed with City
and whi identified on the Painted Hill§:Rhasing Table attached hereto xhibit “F”. %
S (o i . o
1.12  “Final Plat”® me al subdivision plat of each@lopment Phase to be \
“ @d with City which, after ap 1 by City’s governing body,’i§ 10 be recorded in the Official 0\@
A0 \lecords in Office of the Rekorder of Washington County, Stz Utah. @@
O O . O O
@@ 1.13 “GO@rse” means that certain g@@rse to be constructed as ge@@y
depicted on the Preliminary Site Plan.
@Q @@Q
o lopmelrft?gl:i?m?nr;m \ \ \
& & g {
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\@ Q\@\ X 0\@\
§§\© 1.14  “Golf Cou% mpany” means that a co r its approved replacemer@@@
© assigns and successors rest, whether in whole or i , selected by Toquerville and@
@Q developer to const golf course. @ @@

1.15 “Land Use Application” means any application for development within the

Project submitted to City by Developer or %{ other person subsequent to t}%execution of this %
Agr ee@ ©Q ©© @ ©©
. \ 1.16 “Land Use Ordinance” means Title 10 of the Hurricane City Code. X
NG rdage H’\ 0 ©\@
\ 1.17 “Master iation” means the Collma \Master Association, Inc., a L@f@

©©© nonprofit corporatio@ CCessOrs or assigns. ©© @@

1.18 “Master Declaration” means that certain Master Declaration of Covenants,
Conditions and Restrictions and Reservation of Easements for the Collina Tinta Project to be
recorde iirphases against portions of th perty corresponding to each Development Phase. Q%
©@

@ 1.19  “Multi-Family st@eans all permitted res1dentl§@s shown on Table 10-13-
Q\@ City’s Land Use Ordmanc@@k luding Single-Family Uses

& 0 S L
1.20 “Ordin means the Hurricane City l\@mpal Ordinances, includin %
@@ Land Use Ordmanc@ @@ §@

121 “Owners” means collectively Toquerville and Developer, and their respective

successors and assigns, who together, own_or will own all of the land within the Project with the
excepti the Golf Course, which is 1ll be owned by the Golf Co wner or an entity @%
appto y Toquerville and Devel t'such time and in their sol absolute discretion. @@
\_ 113
. wner may hereafter be rg ..a\ to individually as “Owner’ c@,\ X @\
0\@ @ « \
1.22 “Planmnb®1mlssmn” means the Hurrlc ¢ City Planning Commission. @&

,@@
@ 1.23 “PD@one Approval” means City %oval of Preliminary Site P@ﬁl zone
change request (Application # 2005-71) for the Project on November 3, 2005, which was subject

to certain findings and conditions set forth in Exhibit “D”.

@% “Preliminary Site ns the conceptual site “@@%ttachw hereto as ©Q%
t “B” and approved by the Hur cane City Council on Nov 3, 2005 as part of @
- eloper’s PDO Apphcatlg@hcatwn #2005-71). \@ @\@
% 1.25 “Project’&ns the improvement and deyelopment of the Project pursua
op

O :
@@ this Agreement, th ment Guidelines, and/o@@rdinances as generally de;@@on the
Preliminary Site Pl

“Project Improvements” means, with respect to the Project, site improvements
and fa *‘L that are planned and desig] 'L provide service for develt resulting from @%
@) @@

inf ls Collina Tinta @ @
%%lopmem Agreement @ @\ \
4 S &

\ \© \©
@@QD @Qﬁ)% : \5'@@% @@
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g{%\ Development Activity and@ésary for the use and conve n@ of the occupants or users g&\@
Q development resulti%@@ evelopment Activity. “Pr%k provements” does not meam,
t

@Q System Improveme @@

1.27 “Proportionate Share” means the cost of public facility improvements that are
roughly proportionate and reasonably related to the service demands and needs of any

De\@@ Activity. ©@ ©@ ©@%
o . 1.28 .“Sanitary Sester Plan” a comprehensive provide sanitary sewer @Q
@@ within the Project as approv. @ ythe Ash Creek SSD. o @\ \@\
© ed

N @
1.29 “Seco Water Plan” means a se @@' water system as generall @@t
@ on Exhibit “E” atta&& @

ereto and as approved by

1.30  “Single-Family Uses” means all permitted single-family residential uses shown
on Tabl 13-1 of City’s Land Use Ordifiance, excluding Multi-Family Uses.

Q O O S
@Q 1.31 “Site Plan” meang a@e plan submitted for a Dev l@ent Phase as provided in \©©
O

) tions 10-7-10 and 10-23-7%\ ity’s Land Use Ordinance. 0\@ @;\@@
0\ O 0\
@Q& 1.32  “Storm \@%%er and Drainage Control > means a comprehensive to
@@ provide storm Wate®®1ainage control within the@t as approved by City. @@

1.33 “System Improvements” means existing public facilities that are designed to
provide s%/ices to service areas within %e community at large; and f%re public facilities %

identified)iny a capital facilities plan th @: intended to provide servic ervice areas within
tl{@o}@%nity at large. “System i@e ents” does not mean Proﬁrovemems, @@
o ®@ SECTIO @@LANNED DEVELOPMENT‘OVERLAY . @;\@
S ; :
®© 2.1  Desig as a Planned Develop Om compliance with the re @ems
@ of Utah Code Ann. -9a-501 et. seq., applicabl visions of City’s Land Us 1nance,
and following a public hearing on November 3, 2005, City, pursuant to its legislative authority,
approved the PDO Zone and the Preliminary Site Plan. City agrees development of the Project
may pro as provided in this Agreeprent and acknowledges the Prelimjinary Site Plan and %
Desi idelines are consistent wi ity’s Land Use Ordina ecand “set forth densities, @@
1% won of densities and De r-offered amenities. eveloper acknowledges that @
*dgvelopment of the Projeft '@. bject to all normally-ap&&%le City processes and t}é&@\
N S

O Yollowing:
g
©®© 2.1. <<?gn Guidelines; ©@© ©®©

2.1.2 Master Declaration;

@@% 2.1.3 Culinary Water l\@@' Plan; @@%

P im@lls Collina Tinta @
C(gylopmem Agreement \ \ \
NG N 0

K -06 o,
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! ©©® co® S
0 @\ \@\ \@\

[ @%&d v &
: ary Water Plan;
N \§©© &P
Samtary Sewer Master Plan
2.1.6 Storm Water and ainage Control Master Plan; an
@ = @

2.1.7 City’s Stan@@ and Specifications for Pub@j@provements @
3

as otherwise set forth j
A
, on-site or off-site, relatm
tions, requirements, dures

2.2.1 PDO Approval. The PDO Zone and the Preliminary Site Plan shall not be
affect@' any inconsistent or contra: ratorium, ordinance, resolu@mle or regulation %
f@@@ City that prohibits or s the total number of res1@@ dwelling units, land @Q
\ and site 1mprovements sh n the Preliminary Site Planx @

222 S ‘S@i}ve Lands Ordinance. Pur a@)}o Section 10-24-3G1 of 1&@@
ed

@s and Regulations.
%t and improvements of an
ith City’s Ordinances, @

@@

@) Sensitive Lands Ordin and Recitals J, K, and L set above, the Project shall no

@@ subject to the Se @ Lands Ordinance but shall, §§§pora‘ce the alternative metl‘gﬁ@%
below to protect sensitive lands. The specific application of such methods to any Development
Phase, or a particular portion thereof, shall be reasonably determined by the City Engineer;

provide dy however, that such determinati %1 shall not have the effect of negating the rights or
dutie @ Developer or Owners as p in this Agreement. @ @%
@ @@

X

@\ 2.2. 2 1 Cuts and Fills. Retaining walls e provided as needed to \
\ stabilize cut and fill ar ea? rever possible, a combinafi 0@ smaller cuts and fills shalkb@

used instead a smgl rcut or fill. Individual struct 11 be located in a manner
@© minimize the ne and fill areas. Landscapi be provided to stabilize uK@ fill
@ areas and to crea natural-looking or better ap ce. @

2.2.2.2 Local Roads. In order to minimize cuts and fills for roads in
sensit' ands areas, City acknowled d agrees it has approved thg@:% ss section design of %
ocal roads in the Project particularly described on d Cross Section @@
igns” attached hereto as Ex: &p ‘H”. Such roads shall be ¢ & cted according to City’s @

¢>Standards and Specifications. for Public Improvements excep therwise provided in Exhibsy @\
0\@ “H”, the Development @nes and this Agreement. @t\ @@

a 5L
@@ 2. and Use Applications. @?@s provided in Paragraphs 2 and
b

2.2.2 above, any L'and Use Application made su ent to the execution of this Agreement
shall conform to applicable provisions of the of City’s Land Use Ordinance in effect when a
complete application is submitted. %

@Q @@
Hills Collina Tinta

@\g;\ae;o&nem Agreement . \ . \ . \
O «&® O O

S S
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Q&\ 224 Bﬁﬁgfﬂg Permits. Any person o;@&@ applying for a building p@
Q within the Project shallbe subject to the building, ele@ 1, mechanical, plumbing, fireCodes
@Q and other City ordinances relating to the constructio any structure in effect wh@@h person
or entity files with City a complete application for such building permit.

2.2.5 Later Enacted State or Federal Law. The rights and obligations of the
Partj der this Agreement shall b %ct to later enacted State ar@@ ral laws and @%
gulations, to the extent applicalile to'the Project. @ ©©
“ @\ . ° . o @\
23  Design G rDesign Guidelines for each , @\
Development Phase, of the guidelines to City Wg’ite
@© Plan application is itted to City for approval o phase. Developer and M tgs
@ Association shall'bg’solely responsible to enforce esign Guidelines to the ex uch
guidelines exceed City Ordinance requirements. Nevertheless, as a courtesy to Developer and
the Master Association, City, prior to issuing any building permit for property within the Project,
may m@st the building permit appli to produce a letter from Dev .)‘\) or the Master %
@@ tion indicating the building plans which are the subject of the 1t application have @Q
\ approved by Developer or\t aster Association. \ \Q
0\@ < < . 0@

@
g&\ 24  Zoning. \oning for the Project shall@ R-1-10 (PD) zone which
@) shown on City’s zoni ap. The following develop@@ standards shall apply to the@ 1@ ct:

@ Z.Q Maximum Development Area. The entire area of the Proj s>>shall be
contained within the land described on Exhibit “A”.

i es. Developer may estab
stablished, shall provide a

=3

% 2.42 Residential D % The total residential densi rmitted within the @%
roject shall not exceed one thou@@gg,ht hundred eighty six (1, sidential dwelling units. ©©
N @As shown on the Preliminar (;\ sed throughout the Project at
A® varying densities, which \)\' ¢ modified by Density Tr 0\0 provided in Paragraph 2,
ﬁ%\ this Agreement. A De %ment Phasing Table for the ct is attached hereto as Exhi@%& 7.
®© The final density i ed for each Development s not yet specifically authorized’by this
@ Agreement and the Parties acknowledge that the 3&1 y allowed in each Development Phase
will be determined upon review and approval of a Site Plan for each such Development Phase.

‘22:; lan, residential units are di

2.43 Commercial Density. In Owners’ sole discretio e Project may

@M@%}) to one hundred thous @OO) square feet of floor @Q f Commercial Uses in ©©@%

N ocations shown on the Prelimi Site Plan. Following permission from Owners and
*J>subject to Developer’s succ completion of all requirem@ d obligations herein, D>
0\@2\ Developer shall be entitlé %develop_such Commercial @ The square footage for \
O located within the clu se for the Golf Course and resi| ntial community shall not b nted
@@ against the floor @@authorized for Commerci . Uses allowed within the§§® 10ns

shall be determined upon submission and approval'ef a Site Plan for such commerci
development, if any.

@Qﬁ @Qﬁ
@d Hills Collina Tinta @

@\@Dge_‘g;l?&mem Agreement OX@\ . @\ . @\

©
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©©@% @@Q% @@ @@

: °@.\ . 0@\: N 0@\
\ 2.4.4 Phasing- City acknowledges that D er intends to submit multlpg@@
Q Land Use Applications time to time, in Developer’ $§creﬁon, to develop and/or@
@Q construct portions of the'Project in Development Ph @e{owever, to coordinate City-provided
services and facilities and services and facilities provided by other public agencies wit
demand for public services and facilities generated by uses and activities within the Project,
developm sequencing of the Project sha rov1de for the lo g1ca1 extens1 as reasonably %
n

deterrr@@ y Clty, of all required 1nfr re and the provision of al nably related
mu icipal services, including but n ted to, adequate fire protec necessary ingress ©©
. egress N X
0\@2\ 0@ : \@ . x@
® 245 De Transfers. Developer’s tr r of density units from one @
@@ Development Phase @ ¢ to others within the Proj 1 be approved provided that e
total density does not.exceed the density authorized e Project; (b) the proposed
does not assign any density to park or open spaces shown on the Preliminary Site Plan; (c) any
compatibility standards for uses on adjoining parcels as set forth in City’ Land Use Ordinance
are satis (d) in the event the property@ which density units are tr rred is not owned %
er of the property to which-thg density units are transferre@t@ er of the property @Q
ﬂ% hich units are transferred consents in writing to such transf in the event either parcel @
1nt1y owned, the Density @m‘ is determined on a pro- rat{? is unless mutually agreed \
g&\ otherw1$e between the owxg@ the applicable parcels, an astructure is sufficient a
Q available to meet the de s created by such transfer, asTg onably determined by C1ty
@@ Density transfers si@@itimed by notice to City @@eveloper which describes ¢ @
Development Phase from which density is to be transferred, describes the Development’Phase to

which density is to be transferred and summarizes the impact of such transfer on infrastructure
improven‘%ts. The Density Transfer shall % e considered approved and co %fte when

modifi of a subdivision applicati itted by Developer, 1nclu e extension or @%
ex\ n of required infrastructure ovements, is approved by " ©©
\@ 246 Develop

t Applications. Each e@@tial development applicagi@@

Q{%\ submitted by Developer its assignees who have pur d portions of the Project sh
@ addition to those ite uired by City’s Land U @name or any other Clty 0 nce,
@ include a statemen a) the total number of res1 12l dwelling units allowed 1 Project

under this Agreement; (b) the cumulative total number of residential dwelling units previously
approved for all of the properties within the Project from the date of approval of this Agreement

to the d f the application; (c) the nur@‘of dwelling units and densiti r which a permit is %
sou er the particular Develo ase application; and ( ance of residential ©@
% g units remaining allowa K the Project. Each commer evelopment application @

mitt

ed by Developer and/ Gits>assignees who have purch ortions of the Project sha &@
\ 1nclude in addition to @ s required by City’s La {Use Ordinance, or any othegi@
es

ordinance, a statement the total number of squar of land area of Commerci

@@© allowed in the Pr er this Agreement; (b) tl@mlaﬁve total number of s@ et of
land area of Comm 1a1 Uses previously approved for all of the properties within'the Project
from the date of approval of this Agreement to the date of the application; (c) the number of
commerc % square feet of land area % which a permit is sought under the particular
™

m@ls Collina Tinta ©© ©©@ ©©@%
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g{%\ Development Phase apg@on; and (d) the balance @ommercial Uses square (%@@e
© Q

remaining allowable to the*Project.
& & N o

2.5  Consent of Owners. The Parties her@to recognize that the density c@k‘lgurations
anticipated herein provide for greater density in certain portions of the Project and less density in

other po%lns, and that some areas shall be designated by Owner as open space with no density.
Bye g this Agreement, each o whners consents to, accordi the terms hereof, the @%
restrictions this Agreement may ir@ on those portions of the Pfojeet owned by such Owner. ©©
Sy _ N . s
. (b&‘ veloper and Owners acknowledge that such restrictions may preclude development other the (
o\® as herein permitted and © ()\- agree that all property @ by them within the Proj (;\
subject to and bound by krms of this Agreement whetlier'or not Developer hereafter a@% es

©@© their property. ©@ ©@ - @Q

A\
2.6  Recordation of First Final Plat. Developer shall record the approved Final Plat
for the first Development Phase within one (1) year of Site Plan approval as required by Section

10-7-1 of City’s Land Use Ordi , subject to any extensionhon'zed pursuant to Q%
o

Seetion 10-7-3(I) thereof. ©
O O X N
NG SECTION {II@@ ERAL RIGHTS AND NSIBILITIES G,

< S &
3.1 Gener@l ts and Responsibilities % eloper. @@

O
@ 3.1.1" Conditions of Approval Qd Impact Fees. With re§>ct to the
development of the Project, Developer accepts and agrees to comply with the plan examination,
building and similar fees (excluding impact and connection fees) of City currently in effect, or as
ame % d City agrees and repres %at any such fee schedule e applied uniformly @%
wi ity or any service area , as applicable. Develope (e owledges the Project @@
5 quires infrastructure supported\by impact and connection_fges and finds such fees to be A\
o easonable monetary z\a of public facility improve equired to support the Prg'
ﬁ%\ Developer agrees not to éi‘:ﬁ enge, contest, or bring a jud action seeking to avoid payﬁ%ét of
®© or to seek reimburse n\"Q for such fees, so long as u@@es comply with Utah law plied
@ uniformly within \) or service area, as applic@ and Developer receives a dits and
offsets against such fees as provided in Paragraphs 3.2.2, 3.2.3, and 3.2.4 below or a
Reimbursement Agreement. %

@@ 3.1.2 Reliance. Ci @@mowledges that Develop @@%ing on the execution @@%
@ontinuing validity of this X@ment and City’s faithful p ance of City’s obligations @
> Jzunder this Agreement in De&@ 1’s existing and continued diture of substantial fund&@\
o\© connection with the Proj%%% eveloper acknowledges %@ is relying on the executi
continuing validity of @ Agreement and Developer’s~faithful performance of its ob@%gons

Q)
@@ under this Agreen@@ continuing to perform the ions of City hereunder. @@

2

3.1.3 Vested Rights Granted by Approval of the PDO and Project. To the
fullest extent permissible under the law, this Agreement grants and vests in Developer and
Owner: rights, consistent with the P@Zone Approval, the Prelimi@ Site Plan, and City’s @%

ai ills Collina Tinta @
velopment Agreement \ \ \
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Q&\ Land Use Ordinance, q%@velop the Project accordlgq%\@ the Preliminary Site Pl er
®© applicable law as pr in Paragraph 2.2 of this ent. The Parties intend th rights
@ granted to Devel and Owners and the entitl s for the Project under this ment are
both contractual and provided under the common law concept of vested rights. It'is expressly

understood by City that Developer and Owners may assign all or portions of its rights under this
Agreer%: and the PDO Zone Approval provided such assignees agree %be bound by the terms

of thi eement as provided in P 5.2, below. %
@ provided in a@ elow ©@ ©@
\ 3.14 Staten@t Regarding “Compelling,o@n\ntervailing Public Interest ’N
@ City, Developer, and @ rs acknowledge they are” familiar with the “com gﬁ
t i tah

@Q& countervailing public } st” exception to the doct vested rights in the State
@@ City acknowled as of the date of this ement, to the best of it ledge,
information and belief, City is presently unawar any material facts under which a desire of
City to modify Developer’s or Owner’s rights under this Agreement or the Preliminary Site Plan
would be justified by a “compelling, countervailing public interest.” City shall immediately
notify-Developer and Owners if any s acts come to City’s attentio r the execution of this Q%
@@

ent, and shall take all re e steps to maintain Own@ ed rights as set forth in

\t 1§ Agreement or the Prelimim Plan. &@\ @

é%\@\ 3.1.5 Q@@uction Mitigation. D@?&@&r shall provide the @@i\ng

Q measures, all to th @ sonable satisfaction of Ci ngineer, to mitigate the impdct of
@@ construction Wlt@ e Project. Developer sha%ﬁdhere to the usual cons jon impact
mitigation measurées required by City. Additional reasonable site-specific mitigation measures

may be required. The following measures shall be included in each application for approval of a
Site Pl%for any Development Phase:

\p@ 3.1.5.1 L1 it @dlsturbance Vegetatlon ©§on and the revegetatlon ©©@
an

for all construction, in 1ng construction of publrovements (an NPDES pe

\© bemg required on any co ion involving a parcel in u@\ of one [1] acre in size). @\
@© @@1.5.2 Construction stagi @1 site batch plants, @@atenals
@ stockpiling and cling to keep all excavate aterials on one (1) or moséﬁ es during

infrastructure and construction of any Development Phase of the Project. The location of such
areas shall be approved by City prior to construction of a Development Phase.

3.1.5.3 Co on traffic routing plan t @mze traffic impacts on @@%
@ roads and residential areas\ quiring construction trafﬁc& e roads approved by City. \Q

Q{X© @Mltlgatlon of dust throu %onstructlon, pursuant to %(
O 307-205 of the Utah nistrative Code, applicable Ordinances, and any other cable

@@ statute or regulat@@ @@ @@

3.1.5.5 Protection of existing infrastructure improvements from abuse or
damag hile new infrastructure improvements are being constructed. %

N
@D@m @©© @\@@ K
09-07-06 X ) s <> . @
S 0 & © O
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N 3.1.6 De@&qmtlon of Ability. Devg@ or any Continuing Owr@
@) applicable, shall de fistrate that Developer (or s ontinuing Owner) posse t
@Q reasonably ceﬁain@ receive the financial reso@@ (money, equity, loans, e like)

necessary to undertake and complete the Project’s development or its portion thereof. If and at
any time Developer or such Continuing Owner fail to perform their respective obligations under

this Agre¢ment, City may request, and\Developer or a Continuing Qwner shall provide, %
reaso evidence that it still po or is reasonably certai @ ceive the financial ©@
re es necessary to continue the(conitemplated development within the Project. @

; @2\@ 3.1.7 Dedi @}@ of Infrastructure I
specifically provided he

@@@) of the City as set fo

the Project to City

aragraphs 3.2.2, 3.2.3, and 3:2:4 below, any System Imps
n such improvements are accepted by City.

3. % General Rights and Resp%sibilities of City. %
@@ 3.2.1 Reserved L '@@ve Powers. This Agree r@@ﬁ not limit the future @Q
@se of the police powerS\@ity to enact ordinances, % ards or rules regulating \Q
kK @velopment City acknowle , however, that any exer01se<> s legislative or police pow
0\© which alters or mod1ﬁes% greement to Developer og@ ers’ legal detriment may
City liable to such ies as may be avallable @ eveloper or Owners und@ ch

or ¢
@@ circumstances. @ @

3.2.2 Project and System Improvements — Cost Sharing. Developer shall
bear the_entire cost of constructing Project Improvements needed toqservice the Project.
Deve@ hall also bear the initial f constructing System %ments required as a @%
resu the Project but shall itled to be reimbursed fdr cost of such System ©©
@uprovements except for Dg per s Proportionate Share_ ystem Improvements costs@
@\ ystem Improvements m. ek de, but are not limited to llowing regardless of w @t@g
g{% such improvements are d within the Project or off- é@ easements and rights-of-wa road
®© construction, curb ter and curb cuts, sidew ad signs, water distributi lities,
@ fire hydrants, stoﬁ;&lrainage facilities, road signali ation and telecommunicatio uipment
and conduit, road lighting, electrical utilities, flood control facilities, bridges, parks, survey
monuments, water rights, landscaping and revegetation. % %
i o

@@% 323 Relmburser@*@@%greement Prior to ructing any System ©©
¥

vements required for the Rxn authorized by approval of.a Plan, Final Plat, or other
Use Application, Devel d City shall execute an a
0\@ be reimbursed by City f ost of constructing such
O Proportionate Share thereof. Developer shall furnish an
@@ System hnprovem@repared by an engineer re@@e ice i \
approved by City. e reimbursement agreement shall assure that neither Develope
bears more than their respective Proportionate Share of the cost of System Improvements and
shall tak(%mto consideration the provisions,of Paragraph 3.2.4 below. %
n

;@ﬂm Collina Tinta ©©@ ©©
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@2\@ 0 | e
Q{X 324 Im ee Credlts In the event per constructs, prior to th a@
@) an impact fee would b , any System Improveme which an impact fee is n ly
@Q collected, Developer’ ost of constructing such 1 ement shall be credited.a E@st the
impact fee otherwise charged. Developer shall also be given a credit for impact fees for land and

water source supphes dedicated to and accepted by City. In each instance, Developer shall
submit to ty invoices demonstratmg reasonable and verified co% incurred for such %
1mpro@@ s/supply sources or ap @ ndicating the fair market of dedicated land @
ater source supplies. The of the credit shall be equat'to the lesser of (i) the O
act fee otherwise required, opii) the reasonable and verified £0sts of the improvements paid @
@ y Developer or, in the cas dicated land, the fair mar, e of such land at the time @
@é% dedication. If an impact \'edlt for dedicated land is ¢ ted using the fair market va

@@ the time of dedlcat1® credit shall be based on © ount of the impact fee pa@ the

time of dedication.

3.2.5 Compliance with City Requirements and Standards. Except as

provide @Paragraphs 2.2 and 3.1.3 o@% Agreement, Developer an ‘éé\jvners acknowledge Q%

thegg{)n comply with apphcable regulations, as set fo@@ aragraph 2.2 of this O
ent, necessary for approv& a Land Use Appllcatlon t elop property within the @

5

) Ject X
& WS ® S
Q 3.2.6 of Eminent Domain. Cl® grees that in the event De er
@@ needs to obtain e ts or rights-of-way for rpose of constructing 1@@ucture
improvements for the Project and is otherwise un le to negotiate a reasonably ‘@cceptable

contract for such easements or rights-of-way, City, upon the request of Developer, may exercise
its power eminent domain to obtain such easements or rights-of-way, the cost of which shall
be bo Developer Developer sh mmburse City for all reason %{penses incurred in @%
requested action, 1ncludu@%lable attorney’s fees an{ @ﬁ@ ©©
\®@ 3.2.7 Proj @art of City. The Proj e all remain, for all purposﬁ?\@
including government, t@n municipal services an ectlon and cons1derat10n
©®© municipal matters, a City. Except as otherwi %@

Project, and the residents and occupants thereof, s
development, resident, or occupant of City.

3.2.8 Cooperation of C City may cooperate w1t loper in connection %
W1t 1ng of certain aspects of ject including without 11 reation of a special @@

ement district. @
N\

ided herein, Development the
treated in all respects as@ y other

@ S
@Qﬁ\ 329 Irri X Pond. City shall coope 1th Developer and negoti @
Q good faith to provide sufficiént irrigation water for the tion of the Golf Course, a &e
@@ pond, an urban fishi ond and improved water @@es for the Project as desc@on the
Preliminary Site Pl

% SECTION IV. SPECIFIC RIGHTS AND RESPONSIBILITIES

ls Collina Tinta
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©®© 4.1 Water.©§§\© g{i\ ®©
@@ 4.@@)eveloper’s Obligations. ©©© ©®©

4.1.1.1 Water System. Developer shall, consistent with governmental
requirenients as of the date hereof, e%gpt as otherwise provided in Raragraph 2.2.5 of this %
A ent, design, build, and dedi to City culinary and se water facilities of @
ient size to serve the Project, according to City speciﬁcati(@ standards, including all ©©
. Nlistribution lines, fire ﬂov&g@d irrigation needs for the Project. The facilities required
o\©\ provide culinary and sec @ water within a subdivision ot;Site Plan area shall be con
@Q{% and installed concurre h the construction of other i vements in such subdivisi
@@ Plan area. Except e irrigation system and facilifies used solely in connection i
Course, all facilities necessary to provide a culinary/'water system installed by Developer within
the Project, upon acceptance by City, shall be owned, operated, and maintained by City.

% 4.1.1.2 Easem@ As part of the preparatio %ég a water storage and %
wery R

@] system for culinary wat a secondary water systems-Developer and Owners shall - ©)

t to City such easement N ts-of-way, rights of entry: ther servitudes as may bx@

@@\easonably necessary for introduce into, store in, @s move water from such porx@

20 streams, and lakes as mdy exist or be constructed by Developer or others within the Go se
corridor of the Proj e@@ he secondary water syster@ esignated storage water tan@]@

S
4.1.2 City’s Obligations. Upon dedication, acquisition and/or§>ceptance by

City of the water delivery system City shall provide all use areas served by such infrastructure
within the Project with culinary water s%ice at a level generally provided to other areas of City. %

oN

4121 e@@rsement and Impact Fee ts. Developer shall be ©©
N @‘elmbursed for water Systeprovements costs as provigln aragraphs 3.2.2, 3.2.3, 2 ;3\
o\@\ 3.2.4 above. ®X® o\@\ o\@\

@© @@1.2.2 Easements and Rig&@Way for Water Distrib t@ystem.
@ If needed and uant to Paragraph 3.2.6 above, City shall obtain from th@ arties the
appropriate easements, rights-of- way, rights of entry, or other servitudes as may be necessary

for the construction, placement and maintenance of the water distribution system’s collection and

trans@?%ion lines. % % %
< Q Q
\©© 4.2 Sanitary Sewel\s@ci?e and Facilities. \©© \©©
0\@ < < <

, O X ) . . \ . . . @

Q&\ 42.1 per’s Obligations. The ct is located within thew e

©) boundaries of the As ek SSD. Developer shall d , fund, and construct sewer an aste
@@ water collectio ms to service the Proj @1 compliance with all r@ons and
specifications of Ash Creek SSD. Notwithstanding any provision of this Agreement to the

contrary, nothing in this Agreement shall be binding on Ash Creek SSD.

@.@% | @©@%

O\ e A A A
P P P &
W W W



20060049271 10/24/2006 11:22:21 AM
Page 17% 53 Washington County %

& &

@@ @@ @@Q @@

D ) O D

< 422 Ciq@@iﬂigaﬁons. City has acc 0Egﬁand adopted the standar@@
ch

O
©§{§ requirements of Ash C@@ D and shall require Devel o adhere, where applicable
@Q standards and requir@ s with respect to the sewe aste water collection syst @

43. Power.

Q% 43.1 Developer’s Obli %ns. Developer shall, con@n with governmental @%
req@@ems as of the date hereo ept as otherwise provided@ aragraph 2.2.5 of this O

. eement, design, build, and glate to City an electrical povge smission system to service @

0\@ e Project. City shall &@ se Developer for City! @e portionate Share of Syste :
Improvements. 5‘% XX \
O @© O
4.3.2©§y’s Obligations. Upon dedication, acquisition and/or acceﬁ@@ by
 City of the electrical power transmission system, City shall provide all use areas served by such
infrastructure within the Project with electrical power service at a level generally provided to

other ar f City.
!

S

O

ki G & 3
@ 44  Transportation, T& Mitigation and Landscap\i@ \Q
< Y @ < @

@@2\ 4.4.1 Dev; \’s Obligations. Developer \es to provide the followin%@@ﬁ\
@) transportation and traffi igation measures:

Q
O 3 O o«
4.4.1.1 Roads and Intersectio r each

mprovements. The Site Plan
Development Phase shall show all road and intersection improvements and shall identify which

improvements Developer will construct at ng cost to City. Road and intersegtion improvements
may b ed differently than shown % Preliminary Site Plan so lo \(% any such road @%
confiects to an existing or planned rgad which intersects or abuts the@ r boundary of the @@

N liminary Site Plan. Except 0aiﬁnerwisca set forth in this Agreemtent and in the Development

AN

. &) uidelines, road and interse provements shall be const according to City’s . @2\6@
ﬁ%\ Standards and Specificati offe\\ for Public Improvements in %&s according to a schedule

“and approved by City, wh& oval shall not be unreason. -\-\Q

Q determined by Develo pet
@ withheld, conditionr delayed, consistent with th al construction schedule for.a

particular Development Phase. Prior to construction of any of such improvements, City shall
reasonably review and approve or reject with suggested changes all plans, drawings and

specifications with respect to the alignm nd construction of such road intersection %
im ents. Subject to reimburs y City of its Proportionat f Systems @@
%@ements, Developer shall dxd e such improvements to Ci% n completion and \Q
° eptance by City. ° ° o
e a6 O O
@@ 4.@% Reimbursement Agreemeé&)eveloper, in partnership w@%
@@ successors, assigneesyadjoining landowners or acti ¢, shall construct all roads @@t d for
the Project. Developer shall be reimbursed for road System Improvements costs as ptovided in
Paragraphs 3.2.2, 3.2.3, and 3.2.4 above.
o
Paint Is Collina Tinta
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4@%&@ Landscaping. Upon City .C’ oval of each Developmw,

ons e cost and expense, the 1 e

<

Developer agrees to @ ct and create, at Develop SO
@Q improvements as@ orth in the Design Guidelin such Development Phase. oper
shall have the right to determine the timing and/or sequencing of the installation of such

landscaping improvements so long as all landscaping in a Development Phase is completed in
conjun%)n with such phase. The Master, Declaration shall include prov@sons which obligate the %
Ma sociation to provide conti s’maintenance of any such 1 ping, including @
@é@pﬁng provided in a public “of-way pursuant to an agreément with City. Developer ©©

. @ac owledges that such 1an@s'ng shall be deemed a Proj (i\o‘s‘o rovement and that but for _ @

‘\“ Developer's desire to pr & Gch landscaping, City wogéX therwise establish landscaping

& W in a public right-of-wa ®) O
@@ \>® \BQ

4.@©City’s Obligations.

4.4.2.1 Road Rights-of-Way. City shall cooperate with Developer, as
neces@ to obtain necessary road ri of-way located outside the Praject, including if %
1@@ and as mutually agreed by Cityt and Developer as provide@iﬁrt agraph 3.2.6 above, the @Q
cise of eminent domain by o insure the desired locati erial, parkway and \Q
<>\@@\ollector roads necessary for: roject. Developer and Ownérs shall grant, at no cost to Cité@
(0" each other, rights- of-wg{%@éa forth on the Preliminary@ an. N
©®© @?@4.4.2.2 Road Design. Exc@@otherwise provided in Par 222
above, regarding construction of local roads in sensitive land areas, City accepts thetoad design,
as contained and provided in the Development Guidelines, as the specifications and standards for
road de{gm for parkway, arterial, collector, and local roads within the Prgﬁgct. All roads in the

Proj all conform to City’s Stan d Specifications for Publi rovements except as @%
se shown on Exhibit “H” @ttachéd hereto and made a part lereof.” City acknowledges the ©©
“\road cross section designs %@}g on Exhibit “H” vary from g& tandards and Speciﬁcatiogns&@\

@@;\K@ for Public Irnprovement&aX at such roads may be con as shown thereon. @Qj\
®© @423 Dedication. City sh @@ept the dedication of and thereafter
@ maintain all arte %rkway and collector roads e Project so long as such roads)are

constructed in accordance with applicable City Standards and Specifications for Public
Improvements, the Development Guidelines the Residential Road Profile, and are dedicated free

and cleatof liens and encumbrances.
Ry Ao o Q@@
N\

@ 4.5  Police and Fir P@ection. City shall provide esidential and
0\6@\10nresidential use areas in t %oject, police and fire protfcéx rvices. @;\6@
\

& 5 &
@@ 4.6 Park@ pen Space Areas. @@ @@
@ 4@ Developer’s Obligations. @reco gnition and consideration that City shall

be required to provide and improve park and recreational amenities, as practical, within the
Project, the Parties agree as follows: %

SO S
Fai i Cotna T \Q

. \?;‘()e;l?ggnent Agreement o o \ S \
P %@@ P @
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g{%\© 4.6.@@rks Sites, Trails, Ponds 6i)en Areas. Owners and 0\@
Q Developer have provid approximately two hundre y nine (249) acres of open ar
@@ within the Project, i ng, but not limited to, one ed sixty (160) acres for th
Course, forty (40) actes of recreational open space, Suflivan’s Knoll, public trails, a public
fishing pond and multiple park areas of varying sizes as shown on Exhibit “G” attached hereto.

@% 4.6.1.2 Convey @% City. Developer and O e%?%uall convey to City @%
fee@@o a minimum of thirty-fou acres of park land within t ject based on City’s @@
. @o of six (6) acres of park lan one thousand (1,000) reside e “Minimum Park Land
A® equirement”). The Mini rk Land Requirement is b @\%&fm an assumption of threeg(@j\@
\ persons per dwelling unit iplied by a minimum of one ousand eight hundred eighty si \
@© (1,886) dwelling urg&% e Project, yielding a Proje ation of approximately fi O
@ thousand six hundr y-eight (5,658) persons (5.658x 6 = 33.948 park land acres&ed
[rounded to 34 acres]). Park land shall be conveyed by special warranty deed, at no cost to City,
free and clear of liens and encumbrances, except non-delinquent taxes, easements, covenants,

conditio@d restrictions and rights-of- of record, for park sites as deseribed on the %
Prz@:‘@ Site Plan and Exhibit “G? hed hereto. Developer (o er directly @Q
ing

such land to City) shall led to reimbursement as providéd in this Agreement, @
X luding Paragraphs 3.2.2, 3.2 d 3.2.4 above, for improven@s made to the park sites ando\&@\
0\@ for land conveyance beyo Minimum Park Land Requi t. Developer (or Owners)@nd)

Q City shall negotiate in aith regarding the amount o eimbursement, including s
@@ expended by Deve@%@br Owners) for improveme@ublic park areas. City ac

and agrees that, under'the terms of this Agreement, the’land being conveyed to City i

Project for parks and open spaces substantially exceeds the minimum requirements of City for

open area and green space.
9 b Koy S
4.6.1.3 Prlvagﬁr s - Timing of Construc @ ‘he largest proposed @@
-4) acres in size. Those are aller than three (3) acres

X @k is approximately three to four( r
o ted on the Preliminary Site and/or Exhibit “G” as "Pa;l@ 11 be deemed private parks @\

and shall be completely d ped by Developer primaril @é@use by Project residents. Each\y

@ private park shall b%g@ped and available for us@ccupancy of seventy-five %@t

@ (75%) of the dwelli its in a Development Phas ch includes the park. The a&é e of
such private parks shall be included in open space requirements applicable to the Project. Park
land acreage shall be identified on the Site Plan for each Development Phase.

@@% 4.6.1.4 Publw&@ Timing of Conveyan@@ park land may be ©@%

0 ed to City at any time, bu er than the recording of a ivision plat for the nearest
tghborhood area adjacent tox k identified on Exhibit “G”o% ed hereto. Public park land &@\

@@\nay also include Sullivani&%@ 1 and a public fishing pon 0@ eloper shall provide curb, 0\@2\
O gutter, and sidewalk th@ ublic park abuts a public o@ate road. @Q&
@ ©4.6.1.5 Trails Plan. Numero@rails are identified on the Pre@?ary Site
Plan. A preliminary trails plan with specific design standards, along with a schedule for
improvement, shall be provided prior to the first Development Phase of the Project which
prelimi@trails plan shall be subject t isions and changes and ther@' finalized as each @@%

S N U W
9 06 Ox@ K @ “ @
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trails. Public trails sha rov1ded consistent with C1t aster Trail Plan. Any publ

planned as of the d reof which is intended to co@ to the boundary of the Pro@ all be

continued through the Project as a public trail.

4.6.1.6 Golf Course. \To add an open space amenity%the Project, %
Devel@@ gether with the applicabl tinuing Owner, shall estabh olf Course within ©©
the r ect as generally shown on t iminary Site Plan. Golf Cd aurse and shall be credited @

pen space within the Project.-Such land shall not be conveyg ity, but shall be owned by @\

%Q@Veloper one (1) or morg@@m or other third party or t%k cessors and assigns. %@@

@@

\ apphcable Utah law and

S

<)

Sk

P
@\@ 4.7.1 Develg @@ Obllgatlons Developer s @@e responsible for providin i% \@

N miscellaneous utility infra Sttue

4.6.2 @@98 Obligations. ©©© @@

4.6.2.1 Park Facilities. Upon dedication and acceptance by City of public
park and trail areas shown on the Preliminary Site Plan, City shall provide to all residential and
nomeej&&il use areas within the Proje ils, and park, and recreationalservices at a level Q%
gen@ rovided to other areas of @@ bject to Developer’s obh@ as set forth herein. ©@

\ 4.6.2. 2 \ Park and Recreatlm@@\?ees. As permitted by é}@\

inances, and as practical rmined by City, City shall »§
park impact fees receiv a result of the Project to i public parks and trails loca
within the Project. @npact fees shall be collect%%%vided in City’s Ordinance Qlty
acknowledges Developer shall not be required to pay impact fees otherwise imposed o
Developer for park System Improvements constructed by Developer as provided in Paragraphs

322, 32%and324above % @%

@@Q‘; Miscellaneous Utlllt@©>Q ©© Q%

@@

yeture to service the Project 1 @lng, but not necessarily limi

he following:
BN O Sh

4.7.1.1 Storm Drainage. Prior to approval of a Final Plat for any
Development Phase, Developer shall prepare a Storm Water and Drainage Control Plan,
consistent:with any storm water master p s may be approved by City. Atla minimum the %
St(()@arl er and Drainage Control identify (a) needed sto detention/retention @@
sportation facilities withi Development Phase and/o ite drainage basins @
&/or sub-basins, including 512%@R§based on a one hundred (10@%@r storm; and (b) when such- 6@\

b

@g&\ improvements will be prmg@ g{%\

@@

. O O\ e . ©)

@@

©
.1.2 Gas. Ifreasonably reﬁ?@A y Questar Gas cons1stent@®1mllar
en

projects in the area, D€veloper shall provide design gineering for natural gas to
provided by Questar Gas.

P inl@@?jﬁma ©©©%
© @@?&m&mAgﬁemem X @\ ) @\ 0 @\



20060049271 10/24/2006 11:22:21 AM
Page 21% 53 Washington County %

@@Q% \@@Q% @@Q @@Q

5P o D : X\
g{%\ &,@ Other Utility Service:@ to the extent Developer co@@ s
Q telecommunications i vements which shall be ow y Developer and/or Owners, ()
@@ Developer shall iﬁlephone and cable televisiony and telecommunication facthin
the Project as may be required by providers of such services.

%t 47.1.4 Infrastrtl%}‘,lre Easements. Subject to reimbursement by City of %
its @o ionate Share, Developer ners shall provide and/ or d¢dicate to City, Developer @
@ er Owners, as applicable, all reasonable easements, rights-of-way, rights of entry, or other ©©

. K@Nervltudes as may be necessg install and maintain infrase required for the Project @
N (excluding telecommuni @u improvements which sh wned by Developer and/or o\ N

©®© Owners). ® @X
< S o >
@ @ 4.7.1.5 Undergrounding o@tllity Lines. Developer ackn‘é@l dges that
all utility lines, conduits, pipes, maintenance or service stations and pump houses shall be
installed underground, to the extent that such installation (a) is reasonably practicable, (b) falls
withi parameters of City specific Qg s except as otherwise provided-for in this Agreement,
@% plies with applicable federal{State and local law, regulatio rdinance, except as @Q
\ rwise provided for in this Kg@ment, and (d) meets industxx dards and practice. \Q
&0 0 B
Q&\ 4.7.2 aév%@ Obligations. Subject t %@ location of existing or d
improvements, City s to dedicate easements and@ astructure on property own City
@@ as may be neces@@ connect, link, construct o@@nmodate such utility impr@@nts in the

Project.

%2)3 Public Trails. Developer and/or Owners, as applicable, shall construct and
dedi ublic trails shown on the inary Site Plan. Such trailé> be constructed to the @%
andards reasonably set forth in O

@ esign Guidelines. @ @

K @\ ° @ 2 @\) o \

o @\ 4.9 Mainten @\ f Common Areas, T a@ etention Ponds and @@‘@
all

\ Landscaping. Devel shall create a homeowners ciation for the Project, wh
have the responsibili maintain all common ar vate trails, detention or r@@@ ponds,

SECTION V. GENERAL PROVISIONS

@@%1 Binding Effect. @@%&ms and benefits of this nt shall bind and inure @@%
e benefit of each of the Parties hereto and their successors i rest. A successor in intere&@
o\f@\shall succeed only to thoseo& its and burdens of this Agv@m which pertain to the po «
Q{Q%\@ of the Project to Which%g@ccessor holds title. Such @&@ der is not a third party “,ﬂx -
O of the remainder of tb@ reement, a zoning classific , or benefits relating to othez
@@ of the Project t the successor does not @ itle. The obligations of Dg
Owners under tmis-Agreement are enforceable by City, and no Continuing Owner sh

a third party beneficiary of such obligations unless specifically provided in this Agreement.

Sl otk
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O@\@\ 0@\ , 0@\
Q&\ Change \@eveloper Developer ac@edges that its qualificati (and
@)

1dent1ty are of partlc ncern to City, and that it is begause of such qualifications an ntity
@Q that City is ente to this Agreement Acc@@ly, Developer agrees for .t and any
successor in interest of itself that, prior to the contemplated completion of the terms of this

Agreement, Developer shall not convey, assign, or dispose of (“Transfer”) the Project to another
develop % other than Summit Develo ent & Management, LLC, a%cgtah limited liability %
except as provided in thi aph 5.2, unless the prop placement developer @
(@@%’ its principals) has ﬁnm@gd skill reasonably satlsf@ﬁo City to take over the ©©
@ontemplated development o ("\ roject. Any replacement ‘.,- 1
documentation of the e \&}\ and financial capability.of ; s principals. In the eve
\ Transfer of the Project y portion thereof, Develo Xd the transferee shall be joi and
@© severally liable fo%r& rformance of each of the obligations contained in this Agr unless
@ prior to such Transfer an agreement satisfactor City, delineating and allo between
Developer and transferee the various rights and obligations of Developer under this Agreement,
has been approved by City. Alternatively, prior to such Transfer, Developer shall obtain from
the tr ree a letter (i) acknowledgi e existence of this Agreem d (ii) agreeing to be %
b ereby. Said letter shall ed by the transferee, not d delivered to City in @Q
connection with the Transfer@ event the transferee of t & erty so transferred shall b @

N Ily substituted as Develo der this Agreement and per executing this Agree h\"
§{<\© shall be released fromﬁ‘g\@ urther obligations under this-Agreement as to the propgkt
@) transferred. Notwithstanding the foregoing, a Transfi Developer of individual subdivision
@@ lots within the P@? to a builder, individual o developer shall not be deé 'h to be a
Transfer subject tothe above requirement for approval.

No Agency, Joint Venture or Partnership. It is specifically understood and
agre % by and among the Partie % : (1) the Project is a priv Velopment; (i) City, @%
er and Owners hereby refiopnce the existence of any for@}@ gency relationship, joint @@
enture or partnership amon Qty, Developer and/or any er; and (iii) nothing containe
Q{% \@wrem shall be construe @@atmg any such relations @@ng City, Developer and/g)i@
Owner.
© Q
@Q 54 Cﬁ&@. In the event this A ent prov1des for consent %@@ City or

Developer or Owners, such consent shall be deemed to be given thirty (30) days after consent is
requested in writing in the event no response to the request is received within that period. All
reque or consent shall be made 1 iting, and in no event shal sent be unreasonably -
v@ , conditioned, or delayed, I@

@\@ 5.5  Process for N&@fymg the PDO. o 6@\

@é% 5.5.1 %t City acknowledges that&DO Zone Approval and Preliminary
@@ Site Plan is a gene d depiction of the proposed ment of the Project with fic land
uses permitted as=shown on the Preliminary Site”Plan. This Agreement contemplates that

Developer may modify the Preliminary Site Plan so long as the total density allowed, land uses

permitted depicted and described in the Preliminary Site Plan are not changed or increased.

Subje@ this limitation, and as %ded in this paragraph an ﬁ%er related provisions @%
@)

P@@Hs Collina Tinta @ @
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“\y~throughout this Agreem&@veloper is specifically e to, and City hereby gra@@
Q Developer, the right to ¢ and/or adjust the exact 1 n of various development u@ d
@@ densities under the @@ims of this Agreement be@ or among Development Pha own
on the Preliminary Site Plan, or any amendment approved pursuant to this paragraph. The
purpose of this provision is to allow Developer the opportunity to change the configuration of

uses shown on the Preliminary Site Pl%g: to reflect future changes in economic factors,
deVCIO@@, ownership or other rele atters so long as such ch do not require the @%
un nsated relocation of public simprovements which have pe onstructed or which ©©

o @enally and adversely impa f\other public improvements depicted and planned on the @

St ly determined by City. . roposed modification oft

o eliminary Site Plan, as reagsonab 1l
N Preliminary Site Plan w@mcreases the total density ed or adds other land u%&r

@© property not depicte escribed in the Prelimin @@ Plan shall be accomplis y as
@ provided in Sectio -23-7 and other related s%ms of City’s Land Use Ordinance, as
amended.

% 5.5.2 Submittal of For Developer or its successorsand assigns, desire to %

modi reliminary Site Plan as ed in Paragraph 5.51 abo @@/e oper shall submit a @Q

eliminary Site Plan Modification\Application together with @huired fee to City. Any @
*modifications which, after consl ion with City’s staff, are @d to be within the scope 0&&@\

Q{Q%\@ modifications permitted byParagraph 5.5.1, as reasonably ined by City, may be modifiéd

©) by Developer by providi ity with a modified Prelimi Site Plan containing the r on

@ date and supplemer@@nmary referencing the rev ate. Said supplemental su@;@y shall
briefly detail the changes made to the modified Preliminary Site Plan. Said modifications shall
be deemed effective upon receipt by City of a modified Preliminary Site Plan and the
supplemental summary. % %

©Q 5.53 City Accept@@% Preliminary Site Plan <?%‘mation Application. @@
. shall have fifteen (15) c'sé@ ys after submittal of a Preliminary Site Plan Modification
. &) plication to inform Devel hether City considers th inary Site Plan Modificafi 1
N Application to be compl OIf City does not notify D per in writing of any addi@
@@ information requir%?@omplete the application, reliminary Site Plan Modification
@ Application shall t fter be deemed complete. @ y determines the Prelimin ite Plan
Modification Application is not complete as submitted, City shall notify Developer in writing
within the fifteen (15) days specifying in detail any incomplete or missing information. If City
does not_notify Developer in writing w@ fifteen (15) days after submiftal of the additional %
info n” requested, the Prelimi ite Plan Modification Appli shall be deemed @@
te. If City determines that thé required additional information for the Preliminary Site @
o Modification Applicatiopx@ ot complete as submitted@y shall notify Developer i &@\

gii\@\vriting within fifteen ( @) ys thereafter and shall écifically identify the ‘addié@
@@ information required to@ lete the Preliminary Site Pl dification Application. O

@ 5.5.4&ity Review. City shall haveforty five (45) calendar days t@view the
changes proposed in the Preliminary Site Plan Modification Application after said application is

accepted as complete or deemed complete., If City does not object within forty five (45) days,
the ﬁna@lpleted Preliminary Site Pla@;diﬁcation Application shall@eemed accepted by @%
O
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lopment Agreement \ \ \
06 0\@ NG o

<)



20060049271 10/24/2006 11:22:21 AM
Page 24% 53 Washington County %

@\ 0@\
g&\© City and shall const1tulg§ﬂodiﬁcation of the PDO Z@pproval and Preliminary S
©®© provided that any su<@1 dification conforms to a @@D e law set forth in Paragrap@ f th1s
Agreement. @

5.5.5 City’s Objections. If City objects to the Preliminary Site Plan
Modlﬁ@g1 n Application, City shall s 1fy in writing with reasonabl etail the reasons City

beli at the proposal is not cox@@ with City’s General @@ er policies, plans and ©@%
t

nces of general apphcablh@ ed by this Agreement an vested rights conveyed by @
@tms Agreemen

\© 5.5.6 @ City and Developer @@eet within fifteen (15) ca
O days (“Mediation De ), after receiving an obj asserted by City pursu y the
@@ preceding paragra mediate and resolve all (@ ing issues. ©©

5.5.7 Arbitration. If City and Developer are unable to resolve the issues via
mediation pursuant to the preceding paragraphs, by the Mediation Deadline, the Parties shall
atte ithin seven (7) days to ap@t a mutually acceptable la se planning expert to %
the terms of the Prelimi te Plan Modification Apph . The Party requesting @Q
\ arbitration shall pay the fee& nitiate the arbitration. If't 1es are unable to agree on &@
\@ ingle acceptable arbitrator shall each, within seven ( itional days, appoint their e@

\© individual land use pla@@ expert. These two land u é§ ing experts shall, betwe%
shall

O choose the single ar within the next seven (7 dar days. The chosen arblt
@@ within fifteen (1 s, review the positions of. 1es regarding the Preli ite Plan
Modification Application and issue a decision. e arbitrator shall ask the prevailing Party to

draft a proposed order for consideration and objection by the other side. Upon adoption by the
arbitratg‘\él after consideration of such %‘tijecnons the arbitrator's deci on shall be final and

bindi pon both Parties and sh stitute an approved mod@@ n of the PDO Zone @%
pproval and the Prehmmary Sife Ptan. As part of the arbitrat sion, the arbitrator shall @)
@@\determme the payment of the 0\- ator's costs based on to th@swccess or failure of each Part&
Q{%\@j\ position in the arb1trat1%%©\ @\©
O

QO (@atlon to Undertake Dev l@@ent Notwithstanding @smn of
@ this Agreement §@he contrary, nothing in this @Ieement shall impose on Dé@o er or any
Owner an obligation or affirmative requirement to develop the Project or any portion of an
Owner’s property. If Developer undertakes to develop all or any portion of the Project pursuant

to the Preliminary Site Plan and thi ﬁ eement, Developer and ea wner of the affected %
eing developed agree y the terms and condit] is Agreement and the ©©@
imin

inary Site Plan.
0\@ = \ ° @ @
@@ @@%ECTION VL MISCEL@OUS %@\
Q)

@@ 6.1 I@@wation of Recitals, Int@ory Paragraphs, and %@ The
Recitals contained-in this Agreement, the introductory paragraph preceding the Reeitals, and all
Exhibits referred to or attached hereto are hereby incorporated into this Agreement as if fully set

forth h%ein. % % %

oN ©©@ o o
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0\@ 0\@ k @
5 &) . @ ) , o PN
g&\ 6.2 Headmg% e descriptive headings ofithie-paragraphs of this Agreen@@&re
@) inserted for conveni@ only and shall not control th€ meaning or construction of @@ f the

@Q provisions hereof@

6.3  Other Miscellaneous Terms. The singular shall include the plural; the
mascuh% gender shall include the femm% e; “‘shall” is mandatory; “may’%g permissive.

©©Q6 4

o@%

Construction. greement has been reviewe revised by legal counsel @
\for Developer, Owners and Ct and no presumption or rule, that.ambiguities shall be constry (0\
f§\© against the drafting Part pply to the interpretation @% rcement of this Agreeme @
S

@@ 6.5 FAssurances, Document%§@ Acts. Each Party heg§@ee5 to
cooperate in goo d*faith with the others, and to exe and deliver such further documents and to
take all further acts reasonably necessary in order to carry out the intent and purposes of this

Agreement and the actions contemplated hereby. All provisions and requirements of this
Agree@t shall be carried out by eacl@%ly as allowed by law. Q%

c° N X
6.6  Assignment. er this Agreement nor the provisions, terms 0\
@ondltions hereof can be a @ by Developer or the Owﬂ@ any other party, 1nd1v1duai@
\ entity (except an appro acement developer) wi ssigning the rights as we
Q obligations under t@eement and complymg aragraph 5.2 above and other
@@ provision herein ¢o ing assignment. The ri C1ty under this Agreem 1 not be
assigned, but City is authorized to enter into a contract with a third party to perform obligations
of City to operate and maintain any infrastructure 1mprovement so long as such Party adequately
and rea%iably maintains and operates s%h facility or improvement. % %
O .7 Recording. No € @mn ten (10) days after this @@ement has been executed ©@
a

@Qy City, Developer, and Owg b t shall be recorded in its entjr Developer’s expense, in t 0\

®® Official Records of Washi ‘{\ 510 ounty, Utah. @ @

©®© 6.8 GWg Law. This Agreeme @@ll be governed by and @%@“d in

accordance with t ws of the State of Utah.

6.9 Notices. Any notice or communication required hereunder between the Parties
shall betin writing, and may be given either personally, by ovemight courier, by hand delivery or @%
@)

@? tered or certified mail, r ceipt requested or by fac f given by overnight
er or registered or certifie , the same shall be deeme Ve been given and recewe&@
\n the first to occur of (i) act’tx ce1pt by any of the address emgnated below as the Part @
\ whom notices are to be or (ii) five (5) days after ered or certified letter co
O such notice, properly ssed, with postage prepaid @ posited in the United State il.
@@ personally deliv@ notice is given when deh@%m the Party to whom it 1@55%. If
given by facsimileto the address and number for suich Party set forth below (provided, however,

that the notice is not effective unless transmission is confirmed and a duplicate copy of the

facsimile notice is promptly given by one of the other methods permitted, under this paragraph),

the n %13 deemed to have been glv@ on receipt by the other Par@%hly Party hereto may @%
@)
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7 at any time, by giving teq@@ days written notice to oth%@iies hereto, designate anyg%hg@

®© address in substitutionﬁ@ e address to which such or communication shall t@ en.
Such notices or com@ ications shall be given to the@ ies at the address set forth be

If to Owners: Toquerville Enterprises, LLC
% Attn:_Vyonne S. Mendenhall %
©@ 1 neville Street ©@

egas, Nevada 89146

A

N . A\, Fax No.: (702) 878-4874
O X< A o @2\@ Q\@
@@ ©§§\ Summit-Hurricane Dés pment, LLC @f”‘@

Attn: Heath Johnston

©© @Q 1270 W 1130 te 145 @Q
Orem, UT 84058
Fax No.: 801-764-9874

@ Development & Mma@@@%‘LC ©©Q%

ttn: Heath Johnston

©©Q% If to Developer:
AN

. @\@ ) 0\@\ 1270 W 1130 S, Suite 10450\@\ 0\@\
G (7 Orem, UT 84058 O §§\©
O O Fax No.: 801-764- S
O 3 &
If to City: Hurricane City
c/o City Manager

147 North 870 West

% %ne, Utah 84737 % %
\Q@@ ox Q@@

0: (435) 635-2184 )

< < \ < \ < \
0\©@ With a cop}@@}@ Fay Reber, Esq. o \@ o ®@
g& 260 West St. George , #205 5{@
@© @© St. George, Ut City of Hurricane @@
@ @ Fax No: (435) 628-7680 @

sole protection and benefit of the Parties their assigns, subject to the isions of Paragraph

5.1@ No other Party shall y right of action based y provision of this ©©@%

ent whether as third party% iciary or otherwise. \

6.10 No Third Party Beneﬁci;éi&g This Agreement is made and entered into for the

g{i\@ﬁ\ 6.11 Counterp s@%d Exhibits; Entire Agrge t.  This Agreement m \@\
© executed in multiple co arts, each of which is dee o be an original. This Agr nt

@@ consists of twenty ~n

constitute the entire

29) pages, and the eight (8 @hlbits identified below, whi gether
derstanding and agreement of the Parties to this Agreement.

Exh@b@t “A” Leg;'il ]?escri ion of Project % %
@@ Exhibit “B Prehmme Plan @@ @@
oty U Y W
@@\ N %\@X@ °\é}@ 0\@;\@
© Q 24 @% @@
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Exhibit “C’ \@anning Commission Recm@@aﬁon of Approval, Apphg@@
O™ #2005-71, October 26, 20
@Q Exh@%” City Council Approva@ lication # 2005-71, November3; 2005
Exhibit “E”  Secondary Water Plan
Exhibit “F”  Development Phasing Table
% Exhibit “G” Open Space and Parks Map % %
©©@ Exhibit “H” Road Cr@ tion Designs ©@ ©@

. @ 6.12 Duration. Th‘wgnem shall continue in fog effect until all public and &@\

o (Cyprivate infrastructure imp nts in the Project have @u constructed and accepte
\ complete by City and tficates of occupancy have @%& issued for all buildings
@© dwelling units in the @é%}i)rovided, however, tha%iél@ greement shall become 1@1 void
@ if (1) initial constru of the infrastructure in a Development Phase does not begin withi
(5) years of the date of this Agreement, or (ii) construction and development cease for a period of
ten (10) consecutive years during the term of the Agreement. Upon the happening of either of

Y . o .
such ‘Q , all approvals or develop rights and obligations of shall lapse unless Q%

extended<for up to ten (10) years=by)City’s City Council. U termination of this O
&@wm, the Parties shall, at @Equest of either Party, execu appropriate recordable \Q
° rument confirming that thi eement has been fully per: ed, terminated, or lapsed as()>
g{i\@ﬁ\provided for herein. 5{%\@% g&@& é%\@
O

@@ 6.13 No %@er Exactions. Subject t(@@bligaﬁons of Developer ners
hereunder, no furthér exactions shall be requi of Developer or Owners=by City.
Notwithstanding the foregoing, this paragraph shall not be construed to relieve Developer from

any dedications or other requirements required by applicable law or ordinar%e in effect when this %

n

Agree s executed unless otherwis ided in this Agreement. ©@ S

6.14  Good-Standing; n@)rity. The Parties warrant represent as follows:
X R0 G @}\@

<> \ <> X <>
f“{X\@ 6.14.1 Dewﬁn\@er. Developer hereby r ©ents and warrants to Cit %a
®© Developer is regist @@siness entity in good standing with the State of Neva the
@ individual executin@hs Agreement on behalf of oper is duly authorized an owered
to bind Developer; and (c) this Agreement is valid, binding, and enforceable against Developer
in accordance with its terms.

@@% 6.14.2 Owners. Ow &%eby represent and warr : (@) Owners are @@%
r g@red business entities in go;é ding with the State of Nevgd ; the individuals \Q

X cuting this Agreement on of Owners are duly authorix d empowered to bind D>

@@\)wners; and (c) this Agreg&@ﬁ s valid, binding, and enfo@ against Owners in accord@
@@ with its terms. @@ @@ O
@ 6.14. ity. City hereby represents§>d warrants to Developer and ers that:
(2) City is a Utah municipal corporation; (b) City has power and authority pursuant to enabling
legislation, the Utah Land Use and Development Management Act (U.C.A. § 10-9a-101 et seq),
and C%and Use Ordinances to enterdnty and be bound by this Agre t; (¢) the individual @@%

@@ \©© O O
9 06 Ox@ K @ ’ @
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© executing this Agreem @behalf of City is duly auth and empowered to bind C
©© (d) this Agreement 1@ , binding, and enforceable@@ st City in accordance with @@ Tms.
@ 6.15 Aﬁowledgment. By their signatures below, each Owner acknowledges that the
respective parcels of property owned by such Owner at the time of execution of this Agreement

shall be subject to all of the terms and conditions of this Agreement uponexecution of this %
A t by all Parties. City, Dev@@ and each Owner further a ledge that all rights @
igations of Developer her@ all also mean the right and ation of each Continuing O
. @Owner, except those rights ar@bligations set forth in Paragg.S and except as speciﬁcally@\
0\©\ provided otherwise herei @\ o @\ o @\
QN 5 S

@@ 6.16 Fai @Qo Execute. The failure o{@ny named above to execg&@

@ Agreement shall hot invalidate the Agreement withrespect to any of the remainin ies or the
property owned by such Parties at the time of execution; provided the total density and
Preliminary Site Plan shall be modified to remove that parcel and the applicable density and

infra@ture. % % %
PO ON S ©©Q
\ 6.17 Concurrency. Citydesires that the resources, s@s and facilities needed to \
) 0\@ support development azi@ ¢ when a Land Use pr is approved. Notwithstandi
\© any provision in this Agfeement, City shall not be obligate approve a Land Use Applig

if infrastructure and @@ es will not be available in @@ onable time to serve the development

O
@@ contemplated u ch application. @ @

6.18 Indemnification. Developer, Owners, and City each agree to defend and hold
each other and their respective officers, employees and consultants harmless for any and all
clai bility, and damages arising6ut of or related to any work or 2 %ity connected with the @%
roject, including approval of th ect; performed by a Party, ' oents or employees except @

N @\for willful misconduct or negligent acts or omissions of Developer, Owners, or City, as the cgs
@%\Q may be, or their respect@l@ ers, agents, employees or cx tants. §§\©\
Q

@ 6.19 D{S\;@S@F ailure by a Party to perézﬁ@' of the Party’s obligations u&@ this

@ Agreement withi irty (30) day period (the eriod”) after written notice@reof from
the other Party shall constitute a default (“Default”) by such failing Party under this Agreement;
provided, however, that if the failure cannot reasonably be cured within thirty (30) days, the Cure

Peﬁo@all be extended for the @%d reasonably required to C@%ch failure so long as Q%
: Q

@@ ng Party commences its o cure within the initial th@S ) day period and
eafter diligently proceeds t plete the cure. Said notice pecify the nature of the \Q
0\@ lleged Default and the m which said Default may bex factorily cured, if possibles 7>
0\© Upon the occurrence of @ {uhcured Default under this gs\ig-‘ ent, the non-defaulting Party %r
®) institute legal proceedings to enforce the terms of this @\ ement or may terminate this@P
@@ Agreement. If t ult is cured, then no Defa \\)‘3\ exist and the noticing P 1 take

no further action.

X 6.19.1 Termination. If G ity elects to consider terminating this Agreement due to
an d Default by Developer, t @Q\ 3 y shall give to Developer \é@ notice of City’s ©©%
\Qxﬁ%d Hills Collina Tinta \© \Q \©
o Development Agreement o o o
. @\@ 09-07-06 & R @@ . @\@ . @@

S S & S
26 ) ©

@@© \y@@ @@ @@
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\© intent to terminate this Agz%&ént and the matter shall be %gﬁled for consideration and r@
Q by City’s legislative b%@ a duly noticed public meeti eveloper shall have the rightTo
@@ offer written and oral gvidence prior to or at the tim&@?@ public meeting. If Cityl@laﬁve
body determines that a Default has occurred and is continuing, and elects to terminate this

Agreement, City shall send written notice of termination of this Agreement to Developer by
certified mail and this Agreement shall ther¢by be terminated. City may th%aﬂer pursue any %

and al ies at law or equity. ©@ @@ ©©

. @ 6.19.2 No Moue@ Damages Relief Against City, The Parties acknowledge 0\@@\
n

o\ at City would not have e @ to this Agreement had it beenjexposed to monetary dama e\@
©§§ claims from Developer f breach thereof except as s@ h herein. As such, the Pgﬁ
or

@@ agree that specific p nce, as may be determineé@ e court, is the intended reg

any breach of this Agréement. In the event specific performance is not available as a‘remedy to
Developer for the City’s breach hereof, then Developer shall be entitled to pursue any and all
remedies at law or equity.

20 Waiver. No delay in \, ing any right or remedy shall gonstitute a waiver ©
thereof, and no waiver by City or oper for the breach of any ¢ovenant of this Agreement \Q
*shall be construed as a waiver preceding or succeeding b@ of the same or any other )

f@@ covenant or condition of t]% eement. ®© 0\@2\
®© © . . O . .
@ 6.21 Enfg@@ent The Parties to this Ag@nt recognize that City has th {Heht to

enforce its rules, policies, regulations, ordinances, andthe terms of this Agreement by seeking an
injunction to compel compliance. In the event Developer violates the rules, policies, regulations

or ordinancegs of City or violates the terms of this Agreement, City may, without declaring a %
Defau nder or electing to seek an injunction, and after thirty (30) itten notice to @
corfect-the violation (or such longe as may be established in scretion of City or a ©©

N @; of competent jurisdiction if-Developer has used its reasong@est efforts to cure such @
o olation within such thirty ys and is continuing to us 1@ asonable best efforts to cu e@
ﬁ%\ such violation), take such tions as shall be deemed approprtiate under law until such condiﬁ@s
8 have been rectified b loper. City shall be free fr: liability arising out of th @@me
@ of its rights under this paragraph. @ @

6.22  Severability; Invalidity. If City's approval of the Project is held invalid by a
court of competent jurisdiction this Agre t shall be null and void. If rovision of this %
A shall be held to be unco@:a nal, invalid or unenforceg@;@ a court of competent @@
J ction or as a result of any legislative action, such holding or.action shall be strictly \Q
<> &strued. Furthermore, provi e Parties are still able to ret@ll of the material benefits of\@
Q{Q%\@ heir bargain hereunder, s vision shall be construed, lit or, if necessary, severed,
O only to the extent necess eliminate such invalidity o nforceability, and the other 9

@@ provisions of this A@@Aem shall remain unaffecte@ is Agreement shall be co and
enforced as if such prévision in its original form and content had never comprised a part hereof.
6.2% Force Majeure. Developer shall not be liable for any delay qr failure in the %
keeping erformance of its obligation@er this Agreement during t e and to the extent
&R S ol R

Pain Is Collina Tinta
lopment Agreement \ \ \
s 0 0 0
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NG NG
\© that any such failure is d %@causes beyond the control a@thout the fault or negligen ﬁ@
St

®© the Party affected, in , acts of God, acts of the ates Government or the
@ Utah, fires, flood es embargoes, wars, terron% S or unusually adverse we t@l
all

conditions. Upon t e occurrence of any such cau eveloper shall notify City and
promptly resume the keeping and performance of the affected obligations after such cause has

come t@% end. @% @ @@%

©© 6.24 Nondiscriminatjion, Neither City nor Developer »C/' wner, nor the agents

. employees, or representatives y of them, shall discriminat inst, segregate, persecute
@ oppress, or harass one an agents, employees, or rep @t tives; other developers
©§§ (including any potentia acement developer); contra subcontractor; or the ag en
@@ employees, or repr ives of any of the foregoin ts, owners, occupants
whether actual or ntial, or any other person or entity.

6.&5 No Waiver of Governmental Immunity. Nothing in this Agreement is intended
to, or 3@9

be deemed, a waiver of Cit vernmental immunity. Q% Q%
O ©

P i - O
6.26 Institution of Lq% ction. In addition to any other-rights or remedies, any Part}\
‘e,

@’nay institute legal action correct, or remedy a.ny<> 9@ ult or breach, to spec1ﬁc

\© enforce any covenants eements set forth in this ent, to enjoin any threat r
Q attempted Violatlon of this Agreement; or to obtain edies consistent with the e of
@@ this Agreement. actions shall be instituted i Fifth District Court, State.o étah or in

the Federal District ourt for the District of Utah.

7 Names and Plans. Devel per shall be the sole owner of%il; names, titles, plans,
@ pecifications, ideas, prog@ esigns and work products ry nature developed, @%
ed or prepared by or at thi est of Developer in connecfion-with the Project. ©©
®@ 6.28 Annual City may review progre @@mnt to this Agreement at @@
Q&\ once every twelve (12 %&ths to determine if Develo “has complied with the term is
@© Agreement. If Cit s, on the basis of subst vidence, that Developeg@@ ed to
@ comply with the @‘IS hereof, City may declare @veloper and/or Owners to b efault as
provided in Paragraph 6.19 of this Agreement. City's failure to review at least annually

Developer’s compliance with the terms and conditions of this Agreement shall not constitute or
be ass by any Party as a Default this Agreement. @% @%

6 29. Amendment of g@ement This Agreement sh&@bt be modified or amende&@
L3 &

cept in written form mutu greed to and signed by each\@x he Parties. No change shalkbe)s
%@ made to any provision o greement unless this Agr is amended pursuant to
Q the City’s City Counci n with the same formahty a vote approving this Agree

@Q ©® [SIGNATURE PA@F OLLOWS] ©®

evelopxﬁlli?;l?mzﬁm AN N AN
@% Z N\ Qe N
) N N )
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AN N AN AN
o @ S @ A ° @ K @
@@2\ @ A\ EXHIBIT ‘A @\@2\ @@2\
©© ®© ©© ©©
@ LEGAL DE@IPTION @ @

Beginning at the Northwest Corner of Section 4, Township 42 South, Range 13 West,
S ake Base and Meridian and@ing thence along the Secte South 89°43'42" %
@@at 1,688.58 feet; thence Seuth)00°01'00" West 208.71 fe@ nce South 89°43'42" ©©@
East 208.71 feet; thence 0°01'00" East 208.71 feetntothe North Section of said \
. \@ Section 4; thence along” Section line South 8904%v @ st 65.85 feet; thence Sog@@
g{&\© 00°00'05" East 40 eet; thence North 89°59‘§&/ ast 236.70 feet; thence S
Q 32°44'48" East 802)71 feet; thence South 00°13! est 1,718.18 feet; thence §9
@@ 89°52'53" E@%.N feet; thence South @@2" West 560.86 feet; th@outh
89°50'57" East 247.50 feet to the East Section line of said Section 4; thence along said
Section line South 00°17'41" West 757.13 feet North 89°50'57" West 1319.08 feet;
thence South 00°15'32" West 1318.25 feet to the South Section ling of said Section 4;
@@ along the Section line 9°49'00" West 1318.50 £ %I%the South Quarter Q%
@ orner of said Section 4; th ong the Section line No '00" West 2,636.30 ©©
5 @@\ feet to the Southwest Corner of said Section 4; then@gng the Section line North

o @ 00°14'51" East 1,31 et; thence North 89°45'2 1,321.80 feet; thence N ®@
©§{X\ 00°14'51" East 1,

n
<

feet; thence North 00°1 ast 2,800.60 feet to the

@ Section line § ion 5, Township 42 So ge 13 West, Salt Lake d
@ Meridian an ing thence along said Section line South 89°46'40" East 132 feet to
the point of beginning.

Contains 24,379,912 Square feet 0r-559.68 Acres
i ok o7 o7
\TH-3m A £ N N
) 0\@ 7 s o @ o @
TN A%{@@g o O O

®© Q) ®©§{% @éﬁ% ,
W H-z-25%-Fa0 ) )

H~3-2 -4 -5

Q@@éw s //0@@@%
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CALVIN & MONA LO'
(AGRICULTURAL)

[
'Iﬁlh.s

e300 2438

e
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Q
e
“g

DESCRIPTION

at the Northwest Comez of Section 4, Township 42 South, Range 13 West,
Eu!i!&!ﬁguagi?g?g%.»uﬁ,
m.x;ﬁ.u.aﬂggsg_é,iageaﬁ!aswas%éé.

)

East 208.7 feet; thence North 00°01'00" East 208.71 foet to the North Section of said
Section 4; thence along sxid Section line South §9°43'42" East 65.85 feet; thence South
EXISTING 400 SOUTH STREET 00°00'05” East 405.02 feet; thence North 89°59'55" East 236.70 foet; thence South
32°44'48" East 802,71 fest; thence South 00°13°28" West 1,718.18 feet; thance South

EXISTING 1760 WEST STREE]
%, g@
g% Q

N
N P ASLC
== @V@oﬁg

4045, 1760 W.

(RESIDENTIAL)

| (30M GLADYS WOODRURY

"3 Q O i a3 89°52'S3" East 2,392.77 fect; thence South 00°17'42" West $60.86 foct; thence South
N HEEE 89°50/57" East 247.50 fect 1o the East Section line of said Section 4; thence along said
N Ardedodiolld 1 Il Es - foet;
N\ D @ | /“” msm vm.u 4
Z A §E &
/./ - D 238 mum 0400 Wea 263630
——— . NG 2 p ¥ EEH] gre 00°14'51" East 131602 213 North
>, il N\ ¢ ¢ 4 - 7 00°14'S1" East 1,317.75 fobt enee No 8OO0 fiet to the North
’ NG y P 7 Section line of Sect j
3 “ / idi said Section line South 89°4640° East 1320.18 foet
7 .
\
DAVID STRILAND
365 SOUTH R0 WEST
{(RESID!
s :
e
DARRELL RAY FOLKERSEN
{RESIDENTIAL)

FAE HOLDING
(AGRICULTURAL)

A
A

KENNETH R ANDERSON

X ! (AGRICULTURAL)

(RESIDENTIAL)

o
DONALD & TERRI STRATTON /
{RESIDENTIAL)
NEIL & LAUREL STRATTON
(RESIDENTIAL)

i Golf  ammmmmniiiiizzes" N
e & Clubhouse

BRANDON & JOYCE GORMAN o M / @

Q
N

eemmnad

PRELIMINARY SI
EXHIBIT !

--—— ~
e

COLLINA T

”

...‘\\\\M‘.‘;c

CALVIN & MONA LOWE
{AGRICULTURAL)

L LT

3
<

11S ABOUY TTME
(AGRICULTURAL) @

o m——-

omer: DEVELOPER:

Toquerve Entarprises, LLC Summit Deviopment & M
1701 Dunevie Strest 1270 W 1130 $, Sulte 143
Los Vegoa, NV BR148 Grem, LT 84058
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©©@ Hun‘ic@%nning Commission Mecting 10-26-05 @Q Page #@@Q

Mi 1 Snow came forward and stag is working with the Wilson’s @&\)he Autumn Hills project. He Qse%é‘%n

o ng through this ordinance it wi e 2/3 of the Wilson propert 0@ velopable. He asked what dg@ n
<é@sort means? N %\ D

Q)

@@/ Mark Owens of Land ]‘@estmg came forward. He s@c is a geologist and has se@@n the review
committee for Sensitive Lands in St George for a couple of‘years. He indicated that Gerold Pratt asked him to
come to this meeting. He indicated there needed to be some definitions in the ordinance for Bluffs, Ridges. He
also said the faylt line is not defined at this time oAgy inferred. He indicated he felt that a beginning slope of 15%

would be re ble. %
Deaxﬁ@@ill asked Mr. Owens if he v 'o@@gnit his comments in writir&?@©@ ©©@

0 @@Wilson who is also involve ov@@e Autumn Hills project said k@@p%ed to the ordinance as itﬁ@& en,
' ©€®Secau5e it will severely limit th@' \allity to develop their property©> hill. %\
©© Frank Lindhardt asked \@Qe City is trying to accompli@@ developers need to be requ@ cover up the

scaring on the hills so they will want to move off the slopes.“Retaining walls and covering up cuts should be
considered our friends. He indicated developers are already required to build to a D-1 zone. He asked what else
would be rcquiged if they are already building to %s requirement. He said the City would need a review committee

o administ ordinance. '
o i 9 Sk Sk

Duane\Stout came forward to read a 1 tt@c and his partners wrote and @@cd to the Planning Commiss\i@©
@X%’n r%e.

ing this ordinance. The letter ested some changes to the ordj

2O : o CN e,
g&\%thlem McCallister Cameﬁ@nd stated she would not like €&@ townhomes all along the rid%@m 20"

@ East in Salt Lake City. She she would like to see us keep t@tural beauty that surrounds thi.

Dean McNeill made a motion to close the Public Hearing and open the regular meeting. Mike Jensen
~—  seconded the motion. All approved.

Mike Jens@ ade a motion to continue t%%ublic Hearing for the Sensi@.ands Amendment to the %
General Plan and the Land Use Ordinanceuntil the City received the maps shpwing the true 2-foot contour @@

which will better define what Pmp&t will be considered sensitivxl . Duane Beecher secondex e
K . All approved. ° @ o @ R @
& O [

Gerold Pratt made a moti close the regular meeting @Q%x\)pen the Public Hearing. rschi

©®© seconded the motion. § oved. @@
o

Application #2005-71 ning map amendment adding a Planned Development Overlayge to an existing
Single Family Residential 10 (R1-10) base zone. The subject 560-acre property is located south of Painted
Hills Unit I, and south of the end of Rlington Parkway (2260 West), on, and east of Sullivan’s Knoll, north of
nsion of 1300 South, and w f the southerly extension oi@%o West Street. Applicant @%

a westerly
T oqu@@@nterpnses. @@ @@ @@

X & ritzman came forward a @ ted this application was ct@ued from the last meetingol@ he
g&\ anning Commission to cle@@ome items in the Developnie greement. The first bei %@ they
O consider the Cinder Knoll ©)be. The applicant was goin @ esent some information on ut it has
@@ not yet been seen. @@eccnd item is they were @@ to address the density no wed by the
ordinance. The third it¢m needed was a yield plan, which they have presented in part. “Bob stated Staff’s

summary and recommendation is divided into 3 parts as follows:
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A O rezoning: W OD AN AN
: mmission can make a rea finding that the density prg@@

(" Staff believes the Planni
N N .
g&\complies with the intent of t g&\ neral Plan, and that the yiel Xx analysis is adequate. Ther may
{37 bea conflict with the Ge {*(QJ' lan policy to leave the Ci oll in an undeveloped state,
@ applicant should be submitting information to support t@ osition at the meeting. As ion to the

Cinder Knoll issue, a condition could be added to the Development Agreement, which specifically
precludes development on the Cinder Knoll, with the boundaries of the Cinder Knoll to be determined

prior to apng a final site plan/ prelimilan in the area. % %

@[@ . OX @Q @@

B.) K inary Site Plan: @ _ @

“ > The Preliminary Site Pla@r Section 10-7-10 D 2b. Qd%% not create any vested rlgl-@t

O\@QX(alopmem. However, its a valas a companion documen o\)@ e PDO zone does imply so v

@g§of acceptance. It is a plan 18 not cast in stone and cha t;%x\vm likely occur over time a sult. of

@@ either applicant or Cit n. Regardless, in the app @of the Preliminary Site Pl I@@ Planning

Commission should ion that it is contingent e provisions included in @ evelopment
Agreement.

C) Devcé@nt Agreement: % % %
ttached “Draft Develop 1®@g eement Concepts” exhibi!@@s those concepts that staff Q
Tec n‘@nds be incorporated into @velopment Agreement, in a@ n to other standard language
rax mended by the City Attome f the Planning Commission agregs with these concepts, your *tgo
¢ Draft Development Agree @ oncepts to the City Cg for

ent Agreement, and signin@ e agreement by the applicar@% ore the
he PDO zone. @ .

<& uld include referral of
@Q& incorporation into the Dev
@@ Council takes final acti

\

— Mr. Britzman said there are 13 stipulations that will need to be met for the Preliminary%at approval. He
said if any of those 13 stipulations were not met the applicant would need to start over or if there were a
substantial change they would need to come back in and start over.

© ) ® ) o Sk
Vy nendenhall came forward n@md this is not a new project t@Qe working on. She indicat@)@
@ ave been working on this é}sat since the before the Genge al\Plan was formulated with M@e
. jefinition of the Cinder Knoll wag handed out, which she said, be
@Q& included as a part of thei 1o

cveh yield plan specified the den onuses

@@ could be transferred t Qther property. A traffic st% eing done and will be a to per the
engineers recommerﬁ@ns, which also part of the lopment Agreement. She said she could not

respond to the 13 items because she did not have that list, but Danny with PSMOS met with Mr. Britzman

has that list. He will address each one of those items on the plat but the Preliminary Plats cannot happen

until the onning is in place. Q% g% @%

of the knoll. He handed ou@©

©)
Dg@nh PSMOS came forward&@@d they will not be build oniop-
(o)

€ f a revised yield plan analysis:vHe asked Mr. Britzman to dg “substantial change”? . \
O\ <> @ < @\% - <> \@
@Q& Jerry Spilsbury came forw \1d said he has been in the ing industry for 40 years an&%@ icate he
©® feels it is reasonable t@@ r the ability to move forw the conditions set. @

Duane Beecher made a motion to close the Public Hearing and open the regular meeting. Vera
seconded the motion. All approved.

Mac J. I@@ﬁme forward and stated the@@%woﬂ(ed hard to make the P%ork for tonight’s meeting. %
& 8 g

©
0@\ 0@\ 0@\ A

Y O ©
) \
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Betersen said that in the Deyment Agreement it states t}ge@gl donate 16 acres for parks,
Cl

N . O . . - o @
o e felt there should be ac stion of where those parks wi and the size of each one..
Q{%\@ r@‘ P @ \@2\

©®© Dean McNeill suggest@@@use of the pending Sensiti@@@%s Ordinance it puts the@@lem at a

significant risk.

Vyonne Mendenhall said this would not be a problem and it all would be worked out.

Mayo&dg@@ called for a point of orde@%lse the Public Hearing ha closed and thus the time @@%
1 O . O |

for Q comment was OVEr. \ @

0 cﬂ John Bramall said he @ty Councilman has not s¢g ; hing that would keep him < ot
& %@  hiry

O eing able to approve this ect to approval -of the Dev ent Agreement. He said % s not

@@ uncomfortable with th because they should be @@meet the requirements f@ @@ pace and

parks, since 240 acres‘will'be golf course and parks.

Gerold Pratt made a motion to recommend approval to the City Council of application # 2005-71,

with the r mendation the approval beldivided into 3 parts. A.)PDO rezoning: be approved if %
the City, cil finds the exhibit pre on the cinder knoll to b@@ istent with the General Q
Pl subject to the approval of(a Development Agreement. V@ irschi seconded the motion:

proved. . AN AN
O S0 : @@’ NG
Q& Gerold Pratt made a mot' recommend approval to ﬁ‘% ity Council for applicatio@@(ﬁ-ﬂ,

@() B.) Preliminary Site Q@ ontingent on the provis'o@rlcluded in the Developme@greement
@ Mike Jensen second e motion. All approved

Gerold Pratt made a motion to recommend approval to the City Council of application #2005-71,

C) Dev@nent Agreement with the-(staff recommended conce incorporated into the %
Devel t' Agreement, and signi he agreement by the ap l@% efore the Council takes @
final'action on the PDO zone. Mi%@sen seconded the motion.\ I approved. ©©

<,

1 ind Canary Subdivision) for son
19.076 acres, located southerly of the extension of 1760 West. f\‘ '

@\@@ication#zoos-ﬁ A pre lat in Painted Hills Phase

Q)

@Q Mike Jensen made a @)n to recommend approval@@e City Council of applicati 005 -73, for
Preliminary Plat subject to City Council’s approval of the PDO and to the 13 items listed it Staff comments
for this application being addressed as well as all other State and City ordinances being met. Bob Petersen
seconded themmotion. All approved.

Appl@#ZOOS—M A preliminary t@@ainted Hills Phase II (Taigaivision) for 43 lots on 1@@@%

acres ated southerly of the extensi 1760 West. Applicant Toquerville Enterprises.
: ‘K A c 5‘1& PP ql\ p \
: @@

@3
f&\@b Petersen made a motion
@)

@@mmend approval to the Cig @@il of application # 2005-7

Preliminary Plat subject to Council’s approval of the P d the 13 items listed in Staff ments
@ for this application bei ressed as well as all other S d City ordinances being m t®@"a Hirschi
@ seconded the motion. pproved. @

DISCUSSION of Sensitive Lands Amendment
There was a question asked if we should add a st%ement to the Sensitive Lands Ordinance that if a superior plan is %

provided igGyonld be considered?
o B oS
e

Lo\ Lo\ AN
@ Gy NG
< °\© 0\

& & &
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O e Y-, o
he objected to severa buildings on the ndges. H

ould like to get a density credi this
erty. She stated they have r@

0@ if the approval tonight is §T\®

project and transfer the added density to anoth
completed a full yield analysis.

©®© commitment %@@nsiw. Ms. Mendenhall said tl

Wherk is the drainage going? Mrs. Mendenhall said the development will retain on site .
ng to a hydrology study st@y Psomas Engineering. A rq@ﬁntaﬁve said they Wl]l %
a 500 year study and retain@lljbut'a 10 year storm. He said t fe will be less water conung ©©@
r 1 N Y 1
o @ down during storms thangt 1s now. They plan to captu1;e §t% and put the run off nto the\

N @ detention ponds. o @\ . AT 0
Q&\ \© \© 0\@2\
@CC) Ethelyn Humphri ade a motion at 7:18 p.m. to close the Public Hearing and re-o e
@ regular meeting, seconded by John Bramall. M@ unanimously approved. @

Discussion and possible approval of intent to approve a zone change for Painted Hills
' ths%ll from R-1-10 to PDO Overlay

@9@6@1\ Humphries said it is @@%an. She said she understa@@te is a long way to go yet ©©Q%
gr

o @ and the developers are working with the City. The developm?% ement is key and she \
o @ realizes there are ma: ifigs that need to be adjusted. Sh ‘éated she is in favor of the >
g&\ development. Fay said there are many things t ver before the agreement a @ plan
©®© are finalized. ©®© ®© @@
~ Bob Britzman said there are basically three dif@ent issues with this project. T@DO zone

allows the developers to move the overall density around. The plan is the preliminary site plan.
Thisiplan is very conceptual. They are waiting for the traffic study to decide on 400 South. Each
@@ must come back if the PD @a proved. The final site plan w@ddress landscaping
@ sues and design standards. H{e peinted out that the photograp m tonight are not part of @@@
o @ the application but are an indication of the direction the dc ent is going. The developex&
PN are willing to work wit f and attorneys. o 0\@
. & ¥
@ Fay Reber rec ded that the Council made @t on to the effect that they w%&t the he
@ PDO zoning@L ch time as the development ment is approved. The PD(@ g would
then be applied when the development agreement is accepted by the Council.

@ninuy site plan does have 14 conditions. The individual subdivision plats must have the

zoning to go into effect an ticannot happen until the deve@ ent agreement is @%
@ nalized. Every phase will tl@ @@

Fay Reber said the (( :o& could approve the PDO @}@g@night if they feel comfortgb@@
te

)
@f&\ enough to do it. He mmended that their motion rove the zoning should cle%@k
X

that the zoning @ not take effect until such t@ the development agreeme ecuted
@Q and approve@ @ @@

rough site plan approval@
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Larry LeBaron made tion to approve the PDO zo@%m the understanding the

will not take effe@@tﬂ a development agreement ;@ cuted and approved by the

Attorney and uncil, seconded by Glen umphries. Motion unanimo

Ethelyn Humpbhries said she is excited about this approval and this plan. John Bramall stated he
wmﬁnot be in favor of transferrmg nsity. Wilbur Jennings warned gainst density transfers.

@@%eber said the current prq@@ evelopment agreement m@@@language that does allow ©©@

a transfer of densities to ot ertles outside this prOJect \

Consideration and g%le approval of a prehmm%@at for Grand Canary Sul@@n
located within P, d Hills Phase II - Toque @ nterpl ises applicant

Bob Britzman said the Planning Commission re ommended approval be given Qgect to
compliance with 14 conditions included in the staff recommendatxons and subject 1o approval of

theQ {%O zone change. %

y Reber said everyone mustil @stand that if an acceptable@@l oment agreement is never©©Q

approved, this approval be&ncs null and void.

Ethelyn Humphries \gﬂa motion to approve the pr@ﬁary plat based on the 14 it %
the Planning Co sion and the legal issues mc@ approval of a development ment

seconded by Danny Campbell. @@

Ethelyn Humphries amended the motion to substitute the words “subject to” for the words
"ba%d on”, seconded by Danny C bell. Motion unanimously app ved.

@ onsnderatlon and possnblei{@@ al of a preliminary plat @@ ora Subdivision locate@@@

©\@

©\@

within Painted Hills Pha Toquerville Enterprlses

Larry LeBaron mad%;%e motion to approve the preh@@y plat for Tacora Subdivisi ]CCt
to the 14 items frofmthe Planning Commission al@@eetmg all legal issues includinggpproval

of a developme greement seconded by J o mall. Motion unanimously red.

7:33 p.m. Public Forum. John Klodnicki said the Rotary Club asks for help from other groups

w1ﬁ%§: the community to help with their project. This year they organized the parking at the
y Fair and received $4,00 enue. In keeping with Rot ub policy, this money @%
7ill be given back to the co ty. He then presented a che the Rotary Club to the @@

Hurricane City Youth C1t ouncil for $200. Youth Counc'
check. Clark Fawcet t@ er he had received a very co

of the Huntsman S ames concerning the brea

by Youth City c1l members. She invited ev@
third Monda@ 4:30 pm.

1sor Deanne Law accepted ﬁ\
entary letter from the blke

fon at the Hurricane City P

to come to their meetings {@1 ﬁrst and

Consideration and possible approval of a resolution Approving the Amended and Restated
In%local Agreement creating th%ltah Local Governments Trust Clark Fawcett explained

Y
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@ @ Painted Hills P g Table @
Total Project Footage/Acreage 24,379,912 / 560 Acres
54 ) 5 S
e otage | Acres | # of Ul@C Lot Size | Density ©©
: o\@ Grande Canary Ik 71> 828,966 19.0 NGB 7,500+ 3.9
g{@© MiraRosa Wy | 679211 156 ¢\ 54 12,150 377
@© Cortile Corllezione « <\{ IV 743,257 17007 69 7,500+ 40
@ Cascata and Cascata V4lle |V 1,283,796 29’5 94 9,000+ 3.2
MiraCina VI 1,677,761 38.5 80 10,000+ 32
Bella Fiote VII 753,386 17.3 74 | <l7,500+ 42 %
&wﬂ@éﬁ Vi | Af ’%679 30.8 125~ (D' 7,500 4.0 ©©Q
o el Dismate IX A\, 389352 8.9 . @% 7,500 45
®® Paesino <XV 438,536 101 37 7,500 360
o Cortile Ambiente ()" XI 966,702 22 OF 165 3,825 \
@Q Modena W) XII 847,630 495 162 Zero Lot Litie_)* 8.4
Siena XI | 716,208 16.4 128 ZeroLotLine | 7.8
Solare Collina XIV 49,448 34 80 Mlti Family | 235 %
Lagua Réale XV 209.905 438 38 AW 2500+ 7.9 ©@
MifaValle XVI o 855203 19.6 100" | Multi Family | 235 @
O\@\@ Missione Vista XIRGT 232,839 3 |~ Multi Family | 18,0
S Missione Tl Nord Axvi | 155910 36 0 48 Multi Family | 134
@@ Galleria O x1x 667,394 15500 352 Multi Family 3 23.0
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T ; o RLINGTON AND 1760 WEST TRAILS AND OPEN SPACE - 3.8 ACRES
~7 MiraCina Bella Fiore / m SULLIVANS KNOLL - 27.94
! : ‘, , PUBLIC PARK AND POND - 6.5 ACRES
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e
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\ N 7 %@ : 4' BLOF PUBLIC TRAILS TO BE CONSTRUCTED
\ X \ Galleria : AROUGH THEDEVELOPMENT, ENTERING AT 1760 AND
‘ \\\ 4 . . N7 . \ ! Missione EANDERING SOUTHERLYWESTERLY TO THE TOP OF
. ; S N : ULLIVANS KNOLL. THS IS NOT AN EXACT ALIGNMENT BUT THIS
_

\
\x\ _ \ ’ \ \ N, / \ |z 11 Nord WILL BE COMPLETE BEFORE FINAL PHASE OF DEVELOPMENT.
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