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AMENDMENT TO THE DECLARATION OF THE

COVENANTS, CONDITIONS AND RESTRICTIONS OF

FAIRWAY OWNERS ASSOCIATION

THIS CONSENT TO AMENDMENT OF THE DECLARATION of Covenants Conditionsand

Restrictionsof Fairway Owners Associationismade pursuantto ArticleXII, Section4,and

executed this day of cowrff ,2006, AND AMENDS THE DECLARATION OF

COVENANTS, CONDITIONS AND RESTRICTIONS OF FAIRWAY (formerlyTamarack)

PHASES 3,4A, 4B, 4C and 4D, recorded May 1,1991, as Entry No. 383057, inBook 600, at

Pages 169-183, recordsof Washington County, and any amendments thereto.

ArticleIX, Sectiba 12 ishereby amended to read as follows:

ARTICLE IX - USE RESTRICTIONS

Section 14. Leasing/Rental Policy. No unit shall be rented, leased, or utilizedfor

transient hotel purposes, commercial or vacation time share. Further, no Owner shall

lease or rent less than his or her entire livingunit. A renter or lessee may not sublet or

allow a third party to occupy the unit. No dormitory type rentals are permitted. Any

lease or rental agreement shall be in writing and must be presented to the Board of

Trustees for approval priorto occupancy. AII lease or rentalagreements must be for a

minimum period of twelve [12] months. An owner of a unitthat is being leased/rented

must provide a five hundred dollar [$500] security deposit to the Association prior to

move-in. The deposit is refundable in whole or in part, after deduction of any

assessments, fines,and/or other charges. Ifthe lessee moves out within the firsttwelve

[12] months, the entiredeposit willbe forfeited.

Units in the Fairway Owners Association currently being leased or rented are

units 7, 11, 19 and 23 and each shall be granted a grandfather status untilthe unit is

sold. As each unitwith grandfather status issold, no further unitswillbe allowed to be

leased or rented, except for mitigatingor hardship circumstances as follows: The Board

of Trustees, in its sole discretion, shall be empowered to allow reasonable

leasing/rentingof units beyond the limitationset forthabove, upon writtenapplication,to

avoid undue hardship to the Owner. By way of illustrationand not by limitations,

examples of circumstances which would constitute undue hardship are those in which

[a] an Owner dies and the unit is being administered by his/her estate; [b] an Owner

must relocate his residence and cannot, within ninety [90] days from the date the unit

was placed on the market, sellthe unitwhile offeringitat a reasonable price no greater

than itscurrent appraised market value; [c]the Owner takes a leave of absence or

temporarily relocates and intends to return to reside in the unit;such absence not to

exceed two [2]years; [d]the unitisto be leased to a member of the Owner's immediate

family, which shall be deemed to encompass children, grandchildren, grandparents,

brothers, sisters,parents and spouses. The Owners who have demonstrated that the

inabilityto lease their unit would result in undue hardship and have obtained the

requisiteapproval of the Trustees may lease/rent their units for such duration as the

Trustees reasonably determines isnecessary to prevent undue hardship.

No unitmay be leased/rented except as a single-familyunitwhich isdescribed as

follows: A singe family unit when used in the Declaration shall mean a group of not

more that four [4] persons in a two bedroom unit or up to six [6] persons in a three
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bedroom unitor larger,who are directlyrelated either as spouses or significantothers,

parent and child, grandparent or grandchild, niece, nephew or as siblings. If the

occupants of a unitare related only as siblingswith no applicable factors disclosed prior

to occupancy, no more that two such occupants may be less than twenty-one [21]years
of age.

Any lease or rentalagreement shall be in writingand shallprovide that the terms

of the lease shall be subject in allrespects to the provisions of this Declaration, the

Articlesof incorporation,Bylaws and Rules and Regulations of the Association and that

any failureby lessee to comply with the terms of such documents shall be a default

under the lease. In the event the Owner failsto remedy the default under their lease

agreement, the Association is hereby appointed agent of the Owner and may initiate

evictionproceedings against Tenant.

The Association must be notified,through itPresident or other Trustee, forty-

eight (48] hours priorto any move-in or move-out. The unitowner shall provide a copy
of a St. George City business license, ifrequired by Code, to the President or other

Trustee priorto leasing or rentingthe unit.

DATED THIS / DAY OF )Ec G 4854 _ ,2006.

By Fairway Own Association
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STATE OF UTAH )

COUNTY OF WASHINGTON )

On this I4 day of OfN mb9 r ,2006, before me personallyappeared

ChQrd A . A butt ,whose identityispersonallyknown to or proved to me on the

basis ofsatisfactoryevidence, and who, being by me duly sworn (oraffirmed),did say that

helshe isthe PRNdv0 (Title)of Fairway Owners Association,a Utah

corporation,and thatthe foregoingdocument was signed by him/her on behalfofthat

corporationby authorityof itsbylaws or of a resolutionofitsBoard ofTrustees,and he/she

acknowledged before me thatthe corporationexecuted the document and the document was

the actofthe corporationforitspurposes. :a
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