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RESTRICTIONS

AND RESERVATION OF EASEMENTS

FOR

ESTATES AT HIDDEN VALLEY,

a part of the Expandable Hidden Valley Planned Mixed Use Development)

This Neighborhood Declaration of Covenants, Conditions and Restrictions, and

Reservation of Easements for Estates at Hidden Valley (the "Declaration") is executed

by Ivory Southern, LLC, of 3143 South 840 East, St. George, Utah 84790 (the

"Developer").

RECITALS

A. This Declaration affectsthat certain real property located in the City of St.

George in Washington County, Utah described with particularityin Article II below

(hereinafterreferredto as the "Property").

B. The Property isan area featuring unique and distinctiveterrain;

C. The Property is subject to and bound by the Master Declaration of

Covenants, Conditions and Restrictions, and Reservation of Easements for Hidden

Valley at St. George recorded in the officialrecords of the County Recorder of

Washington County, Utah on as Entry No. in Book

at Page(s) (the "Master Declaration").

D. By subjecting the Property to this Declaration and the Master Declaration,

itisthe desire, intentand purpose of Developer to create a community in which beauty

shall be substantiallypreserved, which willenhance the desirabilityof livingon that real

estate subject to this Declaration, and which will increase and preserve the utility,

attractiveness,qualityand value of the lands and improvements therein.

E. Developer isthe owner of the Property.

EstatesatHiddenValleyDeclarationandBylaws
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F. Developer has constructed or is in the process of constructing upon the

Property a planned residential development which shall include certain Lots and

Common Area and Facilities,including the rightto use and easement of enjoyment of

the Hidden Valley at St. George, subject to Master Declaration. The construction willbe

completed in accordance with the plans contained in the Plat Map to be recorded

concurrently herewith, Master Declaration, this Declaration and the Neighborhood Plat

Map forthisProperty.

G. Developer intends to sell to various purchasers the fee titleto the

individualEstate Lots contained in the Property, together with an appurtenant undivided

ownership interestin the Common Areas and Facilities,subject to this Declaration and

the Master Declaration.

H. Developer desires, by filingthis Declaration and Plat Map, to submit the

property and allimprovements now or hereafter constructed thereon to the provisions
and protectivecovenants set forthherein and the Master Declaration.

1. The Project isto be known as "Estates at Hidden Valley."

J. Since the completion of the development of the Property may be in

phases, the completed project willconsist of the original phase and all subsequent

phases.

COVENANTS, CONDITIONS, AND RESTRICTIONS

NOW, THEREFORE, for the reasons recited above and subject to the covenants,

conditions and restrictionsset forth below and the Master Declaration, Developer

hereby makes the followingdeclarations.

SUBMISSION

The Land, described with particularityon Exhibit "A" attached hereto and

incorporated herein by thisreference, ishereby resubmitted to the Declaration.

The Land is hereby again made subject to and shall be governed by the Master

Declaration, this Declaration, and the covenants, conditions and restrictionsset forth

herein.

The Land isSUBJECT TO the described easements and rightsof way.

TOGETHER WITH (a) all easements, rights-of-way, and other

appurtenances and rightsincidentto,appurtenant to,or accompanying the

above-described parcel of real property; and (b) alleasements, rights-of-

way, and other appurtenances and rights incident to, appurtenant to, or
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accompanying the Hidden Valley at St. George, subject to any

Membership Fees.

ALL OF THE FOREGOING IS SUBJECT TO: all liens for current and

future taxes, assessments, and charges imposed or levied by

governmental or quasi-governmental authorities;all Patent reservation

and exclusions; any mineral reservations of record and rights incident

thereto; all instruments of record which affect the above-described

Property or any portion thereof, including,without limitation,any mortgage

or deed of trust;allvisibleand necessary easements and rights-of-way;all

easements and rights-of-way of record; any easements, rights of-way,

encroachments, or discrepancies shown on or revealed by the Survey

Maps or otherwise existing;an easement for each and every Common

Area and Facilitiesimprovement, equipment, pipes, lines,cables, wires,

utilitysystems, or similar facilitieswhich traverse or partiallyoccupy the

above-described Property; and all easements necessary for servicing,

repairing,ingress to,egress from, maintenance of,and replacement of all

such Common Area and Facilitiesimprovements, equipment, pipes, lines,

cables, wires, utilitysystems, and similarfacilities.

COVENANTS, CONDITIONS, AND RESTRICTIONS

The foregoing submission is made upon, under and subject to the Master

Declaration and the following covenants, conditions, and restrictions.In the event of

any conflict,incongruity or inconsistency between the provisions of the Master

Declaration and the provisions of thisDeclaration, the former shallin allrespects govern
and control:

1. Description of improvements. The significantimprovements contained

in Estates at Hidden Valley may include up to Lots. The number of Lots intended

for the firstphase of construction is ,although this number may change. AIILots

are limited to a maximum of 5,000 square feet of irrigable landscaping. This

development contains Common Area and Facilities. This development may also

contain other improvements of a less significantnature. The location and configuration
of the improvements referred to in the foregoing sentences are depicted on the Plat

Map for the Property. The improvements shall be constructed strictlyin accordance

with the Design Guidelines attached hereto, marked Exhibit"C" and incorporated herein

by thisreference.

1.1 Public Utilitiesand Drainage Easements. All Common Area,

Limited Common Area and private drives shown on the finalPlat are subject to public

utilitiesand drainage easements for the installationand maintenance of improvements

and such easements shallbe subject to the rightof the City to require the Association to

assess its members to repair streets, landscaping, etc.,where needed to repair or

replace the public utilities.

EstatesatHiddenValleyDeclarationandBylaws
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1.2 Rock Walls. All rock walls are privatelyowned. Rock wall repair
and maintenance shall be the responsibilityof the Owner if located upon private

property. On the other hand, rock wall repair and maintenance shall be the

responsibilityof the Association iflocated upon Common Area. Each Owner and/or the

Association shall indemnify and hold harmless the City,itsofficers,boards, employees,

agents and assigns, from any and allclaims, including by way of illustrationbut not

limitationfor bodily injury or property damage, maintenance, repair or replacement,

resultingfrom, caused by or relatedto the rock walls located within thisNeighborhood in

particularand the Project generally.

2. Description and Legal Status of the Property. The Plat Map shows the

Common Area and Facilitiesas well as the type and location of each Lot in the project
and its Lot Number. AII Lots shall be capable of being independently owned,

encumbered, and conveyed, and shall have separate tax identificationor parcel
numbers.

3. Membership in the Neighborhood Association, Classes of

Membership and Voting Allocations. By virtueof his acceptance of a deed or other

document of conveyance to a Lot, each Owner shall be a member of a Neighborhood
Association designated by the Developer. Membership in the Association is mandatory
and may not be partitionedfrom the ownership of a Lot. The Neighborhood Association

shallhave Class A and Class B Members. The Class B Member shallbe the Developer
and any successor of Developer who takes titlefor the purpose of development and

sale of Lots, and who is designated as such in a recorded instrument executed by

Developer. The Class B Member shall be entitledto three (3) votes per Lot owned.

The Class B membership and the Class B Control Period shallterminate, and Class B

membership shallconvert to Class A membership upon the termination of the Period of

Developer's Control. Class A Members are allMembers other than Class A Members.

Each Class A Member shallhave one (1) vote.

4. Conveyancing. Any deed, lease, mortgage, deed of trust,or other

instrument conveying or encumbering a Lot shalldescribe the interestor estate involved

substantiallyas follows:

AII of [Lot No ] contained within ESTATES AT HIDDEN VALLEY,

PHASE [ ],a Utah planned residentialdevelopment, as the same is

identifiedin the Plat Map recorded in Washington County, Utah as Entry
No. in Book at Page of the

officialrecords of the County Recorder of Washington County, Utah (as
said Plat Map may have heretofore been amended or supplemented) and

inthe Declaration of Covenants, Conditions, and Restrictionsof ESTATES

AT HIDDEN VALLEY, recorded inWashington County, Utah as Entry No.

in Book at Page of the officialrecords of the County Recorder

of Washington County, Utah (as said Declaration may have heretofore
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been supplemented), together with a non-exclusive rightto use the Hidden

Valley at St. George, subject to provisions hereof and the Master

Declaration recorded in Washington County, Utah as Entry No.

in Book at Pages of

the OfficialRecords.

Regardless of whether or not the description employed in any such instrument is in the

above-specified form, allprovisions of this Declaration shall be binding upon and shall

inure to the benefit of any party who acquires any interest in a Lot. Neither the

membership in the Association, nor percentage of ownership interestin the Common

Area and Facilities,nor the rightof non-exclusive use of the Hidden Valley at St. George
shall be separated from the Lot to which itappertains; and, even though not specifically
mentioned inthe instrument of transfer,such mandatory membership in the Association

and such rightof exclusive use shallautomatically accompany the transferof the Lot to

which they relate.

5. Common Profits, Common Expenses and Voting Rights. The common

profitsof the Property shall be distributed among, the Common Expenses shall be

charged to, and the voting rights shall be available to, the Owners according to their

respective percentage or fractional undivided interests in the Common Area and

Facilities,which shall be uniform and equal, subject only to the rightsof the Class B

Members set forthherein.

6. Neighborhood Board of Directors' Rights and Obligations.

(a) Neighborhood Board of Directors. Subject to the rights of the

Master Association, the unique business, property and affairsof the Neighborhood
Association shallbe managed by a Neighborhood Board of Directors composed of three

(3) individuals. Untilthe firstregular meeting of the Neighborhood Association is held

pursuant afterthe termination of the Developer's Period of Control, the Developer alone

shallbe entitledto select the three (3) members of the Neighborhood Board of Directors.

In the event a seat on the Neighborhood Board of Directors which was filledby

Developer becomes vacant, Developer shall have the right to select a replacement
member to sit on the Neighborhood Board of Directors for the balance of the term

associated with the vacated seat. In all other cases of vacancy the remaining

Neighborhood Board of Directors members shall elect a replacement as provided in the

Neighborhood Bylaws.

(b) Right and Privilege. The Neighborhood Board of Directors may
exercise any rightor privilegegiven to itexpressly by this Declaration, or by law, and

every other rightor privilegereasonably to be implied from the existence of any rightor

privilege given to it herein or reasonably necessary to effectuate any such right or

privilege.
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(c) Obligations. The Neighborhood Board of Directors shall have the

rightsand obligationsset forthinthe Neighborhood Bylaws.

(d) Management. Subject to the rightof the Master Association, the

Neighborhood Board of Directors shallbe responsible forthe management and controlof

the physical improvements unique and common to the Neighborhood, and shallkeep the

same in good, clean, attractive and sanitary condition, order and repair. The

Neighborhood Board of Directors shall be responsible for repair or replacement of such

and shall have the rightto contract for allgoods, services, and insurance payments
which are made for such repairs or replacement. The cost of such management,

operation, maintenance, and repair by the Neighborhood Association shall be a

Neighborhood Expense.

(e) Neighborhood Expenses. The Neighborhood Board of Directors

may obtain and pay forthe services of any person or entityto manage itsaffairs,or any

part thereof, to the extent itdeems advisable, as well as such other personnel as the

Neighborhood Board of Directors shall determine to be necessary or desirable for the

proper operation of the Property, whether such personnel are furnished or employed

directlyby the Neighborhood Board of Directors or by any person or entitywith whom or

which itcontracts. The Neighborhood Board of Directors may obtain and pay for legal
and accounting services necessary or desirable in connection with the operation of the

Property; the enforcement of this Declaration, the Neighborhood Bylaws, or any Rules

and Regulations. The cost of unique services provided by the Neighborhood Association

shallbe a Neighborhood Expense.

(f) Property, Machinery and Equipment. The Neighborhood Board of

Directors may acquire and hold, for the use and benefit of allOwners, tangible and

intangiblepersonal property and may dispose of the same by sale or otherwise, and the

beneficial interestin any such property shall be deemed to be owned by the Owners

equally.

(g) Rules and Regulations. The Neighborhood Board of Directors

may make Rules and Regulations governing the use of the Property.

(h) Suspension of Rights. The Neighborhood Board of Directors may

suspend an Owner's voting rightsforthe period during which such Owner failsto comply
with the governing documents. Notice of non-compliance willbe sent to an Owner at

leastten (10) days priorto any meeting at which action may be taken by the Owners.

(i) Judicial Action. The Neighborhood Board of Directors may also

take judicial action against any Owner to enforce compliance with the Rules and

Regulations, with other obligations,or to obtain damages for non-compliance, allto the

extent permitted by law.

7. Assessments.

EstatesatHiddenValleyDeclarationandBylaws
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(a) Independent Duty to Pay Neighborhood Assessments. Each

Owner, by the acceptance of a deed therefore,whether or not itbe so expressed in the

deed, hereby covenants and agrees with each other and with the Neighborhood
Association to pay to his share of the Neighborhood Expenses and other fees as

provided inthe governing documents.

(b) Developer Exemption. The Developer is not required to pay
Assessments on Lots owned by him untilthe property is sold or sixty(60) days aftera

finalcertificateof occupancy isissued, whichever firstoccurs.

(c) Basis for Annual Neighborhood Assessments. The totalAnnual

Neighborhood Assessments against allUnits shall be based upon advance estimates of

cash requirements by the Neighborhood Board of Directors to provide for the

management of the Neighborhood Association and the maintenance, repair and

replacement of physical improvements unique and common to the Neighborhood.

(d) Apportionment. Neighborhood Expenses shall be apportioned

among allLots and/or Units equally.

(f) Notice of Annual Neighborhood Assessments. Annual

Neighborhood Assessments shall be made on a calendar year basis. The Neighborhood
Board of Directors shall give written notice of each Annual Neighborhood Assessment

with respect to an Unit not less than thirty(30) days nor more than sixty(60) days priorto

the beginning of the next calendar year. The firstAnnual Neighborhood Assessment

shall be for the balance of the calendar year remaining after the date fixed by the

Neighborhood Board of Directors.Each Annual Neighborhood Assessment shall be due

and payable in monthly installments on the firstday of each and every month and no

separate notices of such monthly installment shall be required. Each monthly
assessment shall bear interestat the rate of eighteen (18) percent per annum from the

date itbecomes due and payable ifnot paid within thirty(30) days aftersuch date.

(g) Special Neighborhood Assessments. In addition to Annual

Neighborhood Assessments, the Neighborhood Board of Directors may levy in any
assessment year a Special Neighborhood Assessment, payable over such a period as

the Neighborhood Board of Directors may determine, for the purpose of defraying, in

whole or in part,the cost of any construction or reconstruction, unexpected repair or

replacement of the Property or any part thereof, or for any other expense incurred or to

be incurred as provided in this Declaration. This paragraph shallnot be construed as an

independent source of authority for the Neighborhood Board of Directors to incur

expenses, but shall be construed to prescribe the manner of assessing for expenses
authorized by other paragraphs of this Declaration. Any amounts assessed pursuant
hereto shall be assessed to the Owners in proportion to their respective undivided

interestin Common Areas. Notice inwritingof the amount of such Special Neighborhood
Assessments and the time for their payment shall be given promptly to the Owners.
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Payment shallbe due on the dates and inthe manner provided inthe notice.Any Special

Neighborhood Assessment or part thereof shall bear interestat the rate of eighteen (18)

percent per annum from the date itbecomes due and payable ifnot paid within thirty(30)

days aftersuch date.

(h) Lien Rights. All sums assessed to any Unit pursuant to this

section, together with interestthereon as provided herein shall be secured by alien on

such Lot infavor of the Neighborhood Association. Such lienshallhave such prioritiesas

established by law.

(i) Notice of Lien. To establish alien for any unpaid assessment, the

Neighborhood Board of Directors shall prepare a written notice of lien as set forth by
statute.No notice of lienshall be recorded untilthere isa delinquency in payment of the

assessment. Such lien may be enforced by judicialforeclosure by the Neighborhood
Board of Directors as provided by law. The lienshall also secure, and the Owner shall

also be required to pay to the Neighborhood Board of Directors any assessments against
the Unit which shall become due during the period of foreclosure sale or other legal sale.

The Neighborhood Board of Directors may bid on the Unit at foreclosure or other sale

and may acquire, hold, convey, lease, rent,encumber, use and otherwise deal with the

same as the Owner thereof.

(j) Release of Lien. A release of lien shall be executed by the

Neighborhood Board of Directors and recorded in the officeof the County Recorder of

Washington County, Utah, upon payment of allsums secured by alien which has been

made the subject of a recorded notice of lien.

(k) Rights of Other Lienholders. An encumbrancer holding alien on

an Unit may pay, but shall not be required to pay, any amounts secured by the lien

created by this Section, and upon such payment such encumbrancer shall be

subrogated to allrightsof the Neighborhood Board of Directors with respect to such lien,

including priority.

(1) Personal Obligation of Owner. The amount of any Annual or

Special Neighborhood Assessment against any Unit shall be the personal obligation of

the Owner thereof to the Neighborhood Association. Suit to recover a judgment of such

personal obligation shall be maintainable by the Neighborhood Board of Directors

without foreclosing or waiving the lien securing the same. No Owner may void or

diminish any personal obligation by waiver of the use and enjoyment of any of the

Common Areas or by abandonment of an Unit.

(m) Statement of Assessments Due. Upon payment of a reasonable

fee not to exceed ten dollars ($10) and upon written request of any Owner, or any

Mortgagee, prospective Mortgagee or prospective purchaser of an Unit, the

Neighborhood Board of Directors shall issue a written statement settingforththe amount

of unpaid assessments, ifany, with respect to such Unit;the amount of the current yearly

EstatesatHiddenValleyDeclarationandBylaws
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assessment and the portion thereof which has theretofore been paid; and credit for

advanced payments or prepaid items. Such statement shall be conclusive upon the

Neighborhood Board of Directors in favor of persons who rely thereon in good faith.

Unless such request for a statement of account shall be complied with within ten (10)

days, allunpaid assessments which become due prior to the making of such request
shall be subordinate to the lienof a Mortgagee which acquired itsinterestsubsequent to

requesting such statement. Where a prospective purchaser makes such a request, both

the lienand unpaid assessments and the personal obligations of the purchaser shall be

released automatically ifthe statement is not furnished within ten (10) days, and that

purchaser subsequently acquires the Unit.

(n) Liability of Buyers and Sellers. Subject to the provisions of

subparagraph (m), a purchaser of an Unit shall be jointlyand severally liablewith the

sellerfor all unpaid assessments against the Unit up to the time of the conveyance,
without prejudice to the purchaser's rightto recover from the sellerthe amount paid by
the purchaser for such assessments.

(o) Right to Suspend Privilege to Use Recreational Amenities or

Voting Rights, and Assignment of Rents. In accordance with the terms and

requirements of the Utah Condominium Ownership Act, U.C.A., Section 57-8-20 (2003),
as amended and supplemented, the Neighborhood Board of Directors may elect to (a)
terminate utilitiesand the rightto use amenities for non-payment of Assessments andlor

(b) collectrents directlyfrom a renter ifthe Unit Owner who isrentingthe Unit failsto pay

any Assessment for a period of more than 60 days afteritisdue and payable,

(p) Foreclosures and Past Due Accounts. Anything to the contrary

notwithstanding, any firstmortgagee who obtains titleto a Unit pursuant to the remedies

in the mortgage or trustdeed or through foreclosure willnot be liablefor more than six

(6) months of the unpaid regularly budgeted assessments, dues or charges accrued

before acquisition of the titleto the property by the mortgage, although the first

mortgagee willalso be liablefor any reasonable attorneys fees or costs related to the

collectionof the unpaid dues. AIIother grantees who obtain titleto a Unit in a voluntary

conveyance or pursuant to the remedies in a mortgage or trust deed or through
foreclosure shallbe jointlyand severally liablewith the trustoror mortgagor forallunpaid

assessments, late fees, default interest and collection costs, including a reasonable

attorneys fee, against the Unit for itsshare of the Neighborhood Expenses up to the time

of the grant or conveyance, without prejudice to the grantee's rightsto recover from the

trustoror mortgagor the amounts paid by the grantee.

8. Incorporation of Master Declaration. Itis to be understood that this

Declaration is Neighborhood to the Master Declaration, which is by reference made a

part hereof, and allthe terms, conditions, covenants, restrictions,and provisions thereof,

unless specificallymodified herein, are to apply to the Property and are made a part of

this Declaration as though they were expressly rewritten,incorporated, and included
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herein. The ownership and use of the Property issubject to the Master Declaration as it

may be amended from time to time.

9. Interpretation. To the extent Utah law isconsistent with this Declaration,

such provisions shall supplement the terms hereof and are incorporated herein. The

captions or headings which precede the Articlesand Sections of this Declaration are for

convenience only and shall in no way affectthe manner in which any provision hereof is

construed. Whenever the context so requires, the singular shall include the plural,the

pluralshallinclude the singular,the whole shallinclude any part thereof,and any gender
shallinclude both genders.

10. Severance. The invalidityor unenforceability of any portion of this

Declaration shall not affectthe validityor enforceabilityof the remainder hereof. Ifany

covenant, condition, restriction,part,term or provision of this Declaration is deemed to

be inconsistent,incongruent or in conflictwith (the "InconsistentProvision")any approval

guidelines for the financing, insuring or the guaranty of the Property, or any part thereof

(the "Required Provision"),then (a) the rights and obligations of the parties shall be

construed and enforced as ifthe Declaration did not contain such Inconsistent Provision,

and (b) the Required Provision shall be and is hereby incorporated herein by this

reference, anything to the contrary notwithstanding.

11. Covenants to Run with Land. This Declaration and allthe provisions
hereof shallconstitutecovenants to run with the land or equitable servitudes,as the case

may be, and shallbe binding upon and shallinure to the benefitof Association, allother

signatories hereto, allpartieswho hereafter acquire any interestina Lot or inthe Project,
and their respective grantees, transferees, heirs, devisees, personal representative,

successors, and assigns. Each Owner or occupant of a Lot shall comply with, and all

interestsin allLots shallbe subject to,the terms of this Declaration and the provisions of

any rules, regulations, agreements, instruments, supplements, amendments, and

determinations contemplated by this Declaration. By acquiring any interestin a Lot in

the Project,the party acquiring such interestconsents to, and agrees to be bound by,
each and every provision of thisDeclaration. The Developer, Neighborhood Association,

Master Association, Neighborhood Board of Directors or an aggrieved Owner may bring
an action to enforce the governing documents, for injunctivereliefor damages, including
the recovery of a reasonable attorneys fee and costs, regardless of whether a lawsuit is

filed.

12. Term. This Declaration shallcontinue for a term of forty(40) years from its

date of recordation. Thereafter, this Declaration shall be automatically extended for

successive periods of ten (10) years untila vote of greater than fiftypercent (50.0%) of

the Members determines that thisDeclaration shallterminate.

13. Mortgagee Protection. Nothing herein contained, and no violationof

these covenants, conditions and restrictions,shall invalidate or impair the lien of any

mortgage or deed of trust,given ingood faithand forvalue.
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14. Registered Agent. The initialregistered agent of the Neighborhood
Association is Colin H. Wright. The initialregistered office of the Neighborhood
Association isat 3143 South 840 East, St. George, UT 84790.

15. Bylaws. The Neighborhood Association shall be administered according
to the Bylaws of the Master Association, which are referredto and incorporated herein by
this reference, and where the context requires any references to the Master Association

shallreferto the Neighborhood Association and any reference to the Board of Delegates
shallreferto the Management Committee.

16. Amendment. This Declaration may be amended as follows:

16.1 By The Owners. Any amendment to this Declaration shall require
the affirmativewrittenvote or consent of at least ninety percent (90%) of the Total Votes

of the Association cast either in person or by proxy at a meeting duly called for such

purpose or otherwise approved inwritingby such Owners without a meeting.

16.2 Accomplishment of Amendment. Any Amendment authorized

pursuant to this Section shall be accomplished through the recordation in the Office of

the County Recorder of an instrument executed by the Association. In such instrument

an officerof the Association shall certifythat the vote required by this Section for

Amendment has occurred.

16.3 InitialDeveloper Right to Amend. The Developer alone may
amend or terminate thisDeclaration priorto the closing of a sale of the firstLot.

16.4 Unilateral Right to Amend Under Certain Conditions.

Notwithstanding anything contained in this Declaration to the contrary, this Declaration

may be amended unilaterallyat any time and from time to time by Developer ifsuch

Amendment is (i)necessary to correct typographical errors or inadvertent omissions; (ii)

necessary to bring any provision hereof into compliance with any applicable

governmental statute, rule, or regulation or judicialdetermination which shall be in

conflicttherewith; or (iii)reasonably necessary to enable any reputable titleinsurance

company to issue titleinsurance coverage with respect to the Lots subject to this

Declaration; provided, however, any such Amendment shall not materially adversely
affectthe titleto any Lot unless any such Owner shallconsent thereto inwriting.

16.5 Developer's Right to Amend Unilaterally Prior to Termination of

Developer's Period of Control. Prior to the expiration of the Period of Developer's

Control, Developer may unilaterallyamend this Declaration for any other purpose;

provided, however, any such Amendment shall not materially adversely affect the

substantive rights of any Owner hereunder, nor shall itadversely affect titleto any

property without the consent of the affected Owner.
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16.6 To Satisfy Requirements of Lenders. Anything to the contrary

notwithstanding, Developer reserves the unilateralrightto amend allor any part of this

Master Declaration to such extent and with such language as may be requested by a

State Department of Real Estate (or similaragency), FHA, VA, the FHLMC or FNMA and

to further amend to the extent requested by any other federal, state or local

governmental agency which requests such an amendment as a condition precedent to

such agency's approval of this Declaration or approval of the sale of Lots, or by any

federallychartered lending institutionas a condition precedent to lending funds upon the

security of any Lot, or any portions thereof. Any such amendment shall be effected by
the recordation by Developer of an Amendment duly signed by the Developer, specifying
the federal, state or local governmental agency or the federally chartered lending
institutionrequesting the amendment and setting forth the amendatory language

requested by such agency or institution.Recordation of such an Amendment shall be

deemed conclusive proof of the agency's or institution'srequest forsuch an amendment,

and such Amendment, when recorded, shall be binding upon allLots and allpersons

having an interest therein. It is the desire of Developer to retain control of the

Association and itsactivitiesduring the anticipated period of planning and development.
Ifany amendment requested pursuant to the provisions of hereof deletes, diminishes or

alters such control in any manner whatsoever in the opinion of Developer, Developer
shallhave the unilateralrightto amend thisDeclaration to restore such control.

16.7 Developer's Rights. No provision of thisDeclaration reserving
or granting to Developer the Developmental Rights shall be amended without the prior

express written consent of Developer, which consent may be withheld, conditioned or

delayed forany reason or for no reason at Developer's sole and exclusive discretion.

16.8 Conflict With Master Declaration. No provision of the Master

Declaration may be amended hereby eitherdirectlyor indirectly.

17. Insurance. Nothing shallbe done or kept in,on or about any Unit or Lot or

inthe Common Areas which may resultinthe cancellation of the insurance on the

Property or an increase inthe rate of the insurance on the Property, over what the

Neighborhood Board of Directors,but forsuch activity,would pay.

18. Laws. Nothing shallbe done or kept in,on or about any Unit,Lot or

Common Areas, or any part thereof,which would be a violationof any statute,rule,

ordinance, regulation,permit or other validlyimposed requirement of any governmental

body.

19. Damage or Waste. No damage to,or waste of,the Common Areas shall

be committed by any Owner or resident,or theirguests, visitorsor invitees. Each Owner

and Resident shallindemnify and hold the Neighborhood Board of Directors and the

other Owners inthe Project harmless against allloss resultingfrom any such damage or

waste caused by that Owner or resident,or theirguests, visitorsor invitees;provided,

EstatesatHiddenValleyDeclarationandBylaws
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however, that any inviteeof the Developer shallnot under any circumstances be deemed

to be an inviteeor any other Owner.

20. Nuisance. No Owner shallcreate or maintain or permit the creation or

maintenance of a nuisance.

21. Default. A default of the Master Declaration shallbe considered a

material defaultof thisDeclaration. A defaultof thisDeclaration shallbe considered a

material defaultof the Master Declaration.

22. Landscaping. All landscaping in the Estates at Hidden Valley shall be

maintained and cared for in a manner consistent with the standards of design and quality

originallyestablished by Developer and in accordance with any City landscaping
maintenance plans or ordinances. Developer willinstallthe frontyard landscaping at his

expense. All landscaping must be completed within nine (9) months of closing. Each

Owner shall maintain the landscaping on his Lot in good condition. Any weeds or

diseased or dead lawn, trees, ground cover or shrubbery shall be removed and replaced
at Owner's sole expense.

22.1 Slope and Drainage Controls. No Owner may do any

landscaping, grading or work, or installany structure,building,improvement, planting,or

other object, natural or artificial,or materials which may damage or interferewith the

installationand maintenance of utilities,entry,entry monument, or which may change the

established slopes, direction of flow of drainage channels in,on or about the common

easements and rightsof way, or which may obstruct or retard the flow of water through
the drainage channels inthe easements and rightsof way, or damage the Common Area

and Facilitiesor another Lot, Townhouse or Unit. Ifa drainage channel isaltered by an

Owner, the Developer andlor the Association expressly reserve the rightto enter onto

the property to restore the area at the cost of the Owner, and without being guiltyof a

trespass.

23. Conflict. In the event of any conflict,inconsistency or incongruity between

the provisions of thisDeclaration and the provisions of the Master Declaration,the latter

shallin allrespects govern and control.

24. Effective Date. This Declaration, any amendment or supplement hereto,

and any amendment or supplement to the Plat Map shalltake effectupon itsbeing filed

for record inthe officeof the County Recorder of Washington County, Utah.

DATED this day of January, 2007.

DEVELOPER:

IVORY SOUTHERN, LLC.

EstatesatHiddenValleyDeclarationandBylaws
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By:
Name: Colin Wright
Title:Southern Utah Area President and

Managing Member

ACKNOWLEDGMENT

STATE OF UTAH )
ss:

COUNTY OF WASHINGTON )

The foregoing instrument was acknowledged before me this day of

January, 2007 by Colin Wright, the Southern Utah Area President and Managing
Member of IVORY SOUTHERN, LLC., a Utah limitedliabilitycompany, by authorityof a

Resolution of the IVORY SOUTHERN, LLC (a copy of said Resolution is attached

hereto) and said Colin Wright duly acknowledged to me that said IVORY SOUTHERN,
LLC executed the same.

NOTARY PUBLIC

Residing at: NOTARY m
My Commission Expires LINDA L GLASGOW

.--5' - 0 / 205 E.TABERNACLE #4
ST.GEORGE, UT 84770

.. .. MY COM EXP.8W2WS
STATE OF UTAH
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EXHIBIT "A"

LEGAL DESCRIPTION OF THE

ESTATES AT HIDDEN VALLEY PROPERTY

The Land described in the foregoing document as the Estates at Hidden

Valley is located in Washington County, Utah and isdescribed more particularly
as follows:

BOUNDARY DESCRIPTION

BEGINWNGATA PONT588"51'i3'E 498.45RETALCkGTHENCRFIUNE7 STCTION18AND5COTH363.66
PEttFROMNE NOR>K CORNERCFSECTION14.fewNSMP43SOUTH,RANCEISWEST.SALYLAICESASE&
MEREDIAN.RUNNNGTHENCE522'38'18'C795.22RETALOFeGTHEPROPOSEDCENTERUNECraxnuxxr
THENCES SSTC'22"W 21122RU '0INKPOINTCFA 82500FOCTRA0KJSCURVETOTHELO?;THENCE
ALONG< ARC0"SAIDCURVE120.CCFEETTHROJGNA CONTRALANGLEOF870^01";WENCE5 5740'26'W
35004FEETTOINE90tNT0=A 77300#007RADIUSCuAVE10VM.RICHT:THENCEALONC*IEARC SAID
CI..RVE31.57FEETTHRCUQiA CEN'RAs.ANG.ECV270'03';THENCEN 3014'50'W 89.24RE"';FIENCES
54'34'1s'W 6796FEET:EkrEN 2$25'49"W edda=EEF:THENCEN 421528'W 232,49FEET:TI-fNCEN
4744'32'E 5.01TEET:THENCEN 421329"W 85.CCRET*THEhcEN 4744'32"EB.60TEET;THENCEN
42152$"W 88.CCPEilTO9-4PCINTOFA 875.00FOOTRADIUSNON-fANGENTCURVE(0 ERIGHTWCSE
RADUSBEARSN 3778'96'W;TkesCEALONC94 ARCorSADCJitVE8.93FEETTHROUGMA CENTRALANGLE
CV0"JSCV.THENCEN 57"2728"W 33090RET.INENCEN tieTO'2fE 'OwasFEETtoTHEPONTOF
BEGIN)@dG.

CONTAINS18.74AllitES

EstatesatHiddenValleyDeclarationandBylaws
15



20070001201 01/08/2007 04:48:26 PM

Page 16 of 21 Washington County

EXHIBIT "B"

BYLAWS OF THE

HIDDEN VALLEY ESTATE ASSOCIATION

ARTICLE I

NAME AND LOCATION

Section 1 .01 Name and Location. The name of the Estate Association isthe

Hidden Valley Estate Association (the "Estate Association"). The principaloffice

of the corporation shall be located at 3143 South 840 East, St. George, Utah

84790. Meetings of Members and Board of Directors may be held at such places
within the State of Utah, as may be designated by Board of Directors.

ARTICLE II

DEFINITIONS

Section 2.01 Definitions. Except as otherwise provided herein or as may be

required by context, allterms defined in Article 1 of the Declaration shall have

such defined meanings when used inthese Bylaws.

ARTICLE III

MEETINGS OF MEMBERS OF THE ESTATE ASSOCIATION

Section 3.01 Annual Meeting. The Board of Directors shall meet as often as

itdeems reasonably necessary but not less than annually at a convenient time

and place.

Section 3.02 Special Meetings. Special meetings of the Estate Association

may be called at any time by the President or by a majority of the Members of the

Board of Directors.

Section 3.03 Notice of Meetings. Written notice of each meeting of the

Estate Association shall be given to each Owner by or at the direction of the

Secretary or person authorized to callthe meeting, by mailing a copy of such

notice, postage prepaid, no more than thirty(30) and at least ten (10) days
before such meeting to said Owner addressed to the Owner's address last

appearing on the books of the Estate Association, or supplied by such Owner to

the Estate Association for the purpose of notice. Such notice shall specify the

place, day and hour of the meeting, and, in the case of a special meeting, the

purpose of the meeting.

Section 3.04 Quorum. Twenty-five percent (25%) of the Owners present in

person or by proxy shall constitute a quorum for any action except as otherwise

expressly provided in Project Documents.

EstatesatHiddenValleyDeclarationandBylaws
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Section 3.05 Proxies. At allEstate Association meetings, each Owner may
vote in person or by proxy. All proxies shall be in writing and filedwith the

Secretary. Every proxy shall be revocable and shall expire, ifnot previously

revoked, eleven (11) months after the date itis given by the Owner. Proxies

delivered priorto the commencement of the meeting shallbe considered valid.

ARTICLE IV

BOARD OF DIRECTORS AND TERM OF OFFICE

Section 4.01 Number. The affairsof the Estate Association shallbe managed

by a Board of Directors comprised of three (3) natural persons. Each Member

must be duly qualifiedand appointed or elected. An objection to the qualification
and appointment or election of a Member of the Board of Directors must be

bought within one (1)year of the appointment or electionor itisforever barred.

Section 4.02 Replacement. Ifa Member resigns or is otherwise unable or

unwillingto serve, then the remaining Members shall appoint a replacement to

complete histerm of office.

Section 4.03 Term of Office. Each Member on the Board of Directors shall

serve a term of at leastone (1) year.

Section 4 04 Compensation. No Member shall receive compensation for any
service he may render to the Estate Association as a member of the Board of

Directors,although he may be reimbursed for his actual expenses incurred inthe

performance of his duties and may enter intoan independent contract to provide
other services. A Member may enter into a separate and independent contract

with the Estate Association to provide additionalservices fora fee.

Section 4.05 Action Taken Without a Meeting. The Board of Directors shall

have the rightto take any action in the absence of a meeting which itcould take

at a meeting by obtaining the written approval of allthe Members. Any action so

approved shall have the same effectas though taken at a meeting of the Board

of Directors.

Section 4.06 Voting. Each Member shallhave one (1)vote.

ARTICLE V

POWERS AND DUTIES OF THE BOARD OF DIRECTORS

Section 5.03 Powers. The Estate Association shall have allof the powers of

a Utah non-profitcorporation, subject only to such limitationsupon the exercise

of such powers as are expressly set forth in the Articles,the Bylaws and this

Declaration. The Estate Association shall have the power to perform any and all

lawfulacts which may be necessary or proper for,or incidentalto,the exercise of

any of the express powers of the Estate Association. Without in any way limiting

EstatesatHiddenValleyDeclarationandBylaws
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the generalityof the foregoing, the Estate Association may act through itsBoard

of Directors and shall specificallyhave the powers and duties set out in this

ArticleV, including

Section 5.03.1 Assessments. The power, authorityand rightto charge
Assessments and to collectpayment inaccordance with the Declaration.

Section 5.03.2 Estate Association Property. The power, authority
and rightto own and/or lease property owned by the Estate Association. The

duty to maintain and manage the Common Areas and Facilities and

improvements thereon. In particularthe Estate Association shall:

a. Maintain and repair in an attractive,safe and functional

condition the Common Areas and Facilities;

b. Pay alltaxes and assessments levied upon the Common

Areas and Facilitiesand all taxes and assessments payable by the Estate

Association;

c. Obtain any water, sewer, gas and electricservices needed

forthe Common Areas and Facilities;and

d. Do each and every other thing reasonable and necessary to

protect and preserve the Common Areas and Facilities,and to manage the

Estate Association.

ARTICLE VI

OFFICERS AND THEIR DUTIES

Section 6.01 Enumeration of Officers. The officersof the Estate Association

shall be a President and Secretary, plus such other officersas the Board of

Directors may from time to time by resolution create. The same individualmay
not concurrently hold the officeof President and Secretary. The officersneed not

be Members of the Board of Directors.

Section 6.02 Election of Officers. The Board of Directors shall elect or

appoint officers at the firstmeeting of the Board of Directors during each

calendar year.

Section 6.03 Term. Each officerof the Estate Association shall hold officefor

one (1) year unless he shall sooner resign, or shall be removed or othenivise

disqualifiedto serve.

Section 6.04 Special Appointments. The Board of Directors may elect such

other officersas the affairsof the Estate Association may require,each of whom

EstatesatHiddenValleyDeclarationandBylaws
18



20070001201 01/08/2007 04:48:26 PM

Page 19 of 21 Washington County

shall hold officefor such period, have such authority,and perform such duties as

the Board of Directors may from time to time determine.

Section 6.05 Resignation and Removal. Any officermay be removed from

officewith or without cause by a majority vote of the Board of Directors. Any
officermay resign at any time by giving written notice to the Board of Directors,

the president or the secretary. Such resignation shall take effecton the date of

receiptof such notice or at any latertime specified therein,and unless otherwise

specified therein, the acceptance of such resignation shall not be necessary to

make iteffective.

Section 6.06 Vacancies. A vacancy inany officemay be filledby appointment

by the Board of Directors.The officerappointed to such vacancy shall serve for

the remainder of the term of the officerhe replaces.

Section 6.07 President. The President shall (a) preside at allmeetings of the

Board of Directors,(b) see that orders and resolutions of the Board of Directors

are carried out and (c)sign allcontracts.

Section 6.08 Secretary. The Secretary shall(a) record the votes and keep the

minutes of allmeetings end proceedings of the Board of Directors and of the

Estate Association, (b) keep the corporate seal of the Estate Association and

affixiton allpapers requiringsaid seal, (c)serve notice of meetings of the Board

of Directors and of the Estate Association, (d) keep appropriate current record.

showing the Members of the Estate Association together with their addresses

and (e) perform such other duties as may required by the Board of Directors.

ARTICLE VII

COMMITTEES

Section 7.01 Committees. The Board of Directors may appoint such

committees as deemed appropriate in carrying out itspurpose.

ARTICLE VIII

BOOKS AND RECORDS

Section 8.01 Books and Records. The books and records shall be kept with

detailed accounts of the receipts and expenditures affectingthe Tract, and the

administration of the Tract, specifying the maintenance, repair and any other

expenses incurred. The books and records, including any invoices, receipts,

bills,proposals, documents, financialstatements, and vouchers accrediting the

entries thereupon shall be available for examination by the Owners, their duly
authorized agents or attorneys, during general business hours on working days
at the times and in the manner that shall be set and announced by the Board of

Directors for the general knowledge of the Owners. All books and records shall

be kept inaccordance with generally accepted accounting practices.

EstatesatHiddenValleyDeclarationandBylaws
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Section 8.02 Signatures. All checks, drafts, contracts, and legally binding

agreements must be signed by at least two (2) persons, one of whom must be

the president or secretary,and the other the professional property manager.

Section 8.03 Bookkeeping. The accounting and financial statements for

Estate Association must be kept and prepared by eitherthe property manager or

an independent bookkeeper or accountant, who may not be a member of the

Board of Directors or an officerof the Estate Association. A monthly profitand

loss statement, balance sheet, and check register shall be sent or delivered

designee by the bookkeeper or accountant to each Member and Estate

Association or theirdesignee. The accountant or bookkeeper shall prepare and

filealltax returns forthe Estate Association.

Section 8.04 Audit. A majority vote of either the Members of the Board

of Directors or the Owners shall be necessary and sufficientto require either a

Compilation Report, Reviewed Statement or Audited Statement of the Estate

Association.

ARTICLE IX

AMENDMENTS

Section 9.01 Amendment to Bylaws. These Bylaws may be amended

unilaterallyby the Developer untilthe expiration of the Period of Developer's
Control or thereafter by the affirmativevote of a majority of the Members of the

Board of Directors.

Section 9.02 Conflict Between Articles, Bylaws and Declaration. In the

case of any conflictbetween the Declaration and these Bylaws, the Declaration

shallin allrespects govern and control.

ARTICLE X

MISCELLANEOUS

Section 10.01 Miscellaneous. The fiscalyear of the Estate Association shall

begin on the firstday of January and end on the 31st day of January of every

year, except that the firstfiscalyear shallbegin on the date of incorporation.

IN WITNESS WHEREOF, the Developer has hereunto set his hand thish day
of January, 2007.

DEVELOPER:

IVORY SOUTHERN, LLC.

By:
Name: Colin Wright
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Title:Southern Utah Area President

and Managing Member

ACKNOWLEDGMENT

STATE OF UTAH )
ss:

COUNTY OF WASHINGTON )

The foregoing instrument was acknowledged before me this day of

January, 2007 by Colin Wright, the Southern Utah Area President and Managing
Member of IVORY SOUTHERN, LLC., a Utah limited liabilitycompany, by

authority of a Resolution of the IVORY SOUTHERN, LLC (a copy of said

Resolution is attached hereto) and said Colin Wright duly acknowledged to me

that said IVORY SOUTHERN, LLC executed the same.

NOTARY PUBLIC

Residing at.

My Commission Expires: 4 -

NOTARY Pueuc
UNDA L GLASGOW

206E.TABERNACLE #4
ST.GEORGE, UT 84770

.. MY COMM EXP.GMMS
STATE OF UTAH
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