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PHASED SUBDIVISION
;% DE@IENT AGREEMENT @Q% @Q%
@? FOR THE TmédV GE ESTATES SUBD PROJECT @)

Toc& ille City, Washington Cou&@ tah ° @

Py 5 “ 5

Th1$ Develop greement (the “Agreement’ ntered into as of this _// o

@ , 2008, by Cholla Ridge, , a Nevada limited liabili pany;

@ Flrst Stre t Pr 1es, LLC, a Nevada limited\li bility company (jointly refes to as the

“Developer”) the developer and owner of certain real property located in Toquerville City,

Washington County, Utah, on which it proposes the development of a project known as Trail

5 Ridg@ates Subdivision, and Toquegville City, a municipality and p al subdivision of the %
) @ tah, (“Toquerville City”, ) by and through its City, i @Q

@
< O S O
O A. Develo the owner of approximatel .36 acres of real property lo in

@ Toquervﬂle City, ngton County, Utah, as de in Exhibit A, which is a ereto
@ "), on which it proposes to op Trail
Ridge Estates, a single family residential subdivision (the “Project”).

@ RECITALS s\€g§ ° @

This Agreement is intes to set forth the agreement be n the Developer and %
@S@ regarding the approved ubdivision Master Plan aster Plan”) for the @Q
jject, which was prepared i rdance with Chapter 8, Sel t1 of the Toquerville Land @
s\§8§Management Code and is a@d hereto as Exhibit B and in @rated herein by this refereno@
“\Q as well as the agree ertaining to matters of pment for the entire P
©% Notwithstanding that provisions of this Agree: ertain to the entire Proje is
@@ anticipated that ditional phase of the Proj ay involve matters to be @@id on
separate developtient agreements (or addenda to this’Agreement) tailored for those s in the
future.

It is contemplated that oject will be developed in { hases, however, as a %
@2 master planned develop: eveloper may break the down into additional @Q
ses as provided for in the 5;1 °s Land Management Code. § ction of each phase will \Q

@ begin within 1 year of Dev, r receiving all necessary aj

als or said approvals for thatp)
@@)\ specific phase shall lap§® gg\ "Lh%
@@ D. Tﬁ@es acknowledge that the Pr that is the subject of this tﬁﬁ ent is
unique from an er property or parcel of & n the City insofar as: (i) operty’s

previous owner, Keystone Conversions, LLC, performed illegal, nonconforming grading and

cutting on the hillsides on the Property, in particular, near the bridge entry to the Property in the

soutl t corner all as set forth on th@&ster Plan; (ii) the Property sh; a common boundary Q%
Q
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{%\ with the City of LaVerkl@gch extends straight west alo@%x e southern lot line of the Pr @
©© and then runs on west angle, more or less, jo, ¢ Road U-17, all as indic: the
© Master Plan; (iii@ southwest border of the Pr is bounded by hillsides V‘@l orm a
barrier between the Property and the adjacent property in LaVerkin, which is owned by Interstate
Rock Products, Inc. (“Interstate Rock”); (iv) the Interstate Rock/LaVerkin City property line lies

on the wgstern side of the ridgeline and is gherefore visible from the Property and the Toquerville %
sidc@ ridgeline; (v) Interstate R rates a gravel extraction vation business on ©@
@ perty and has indicated 1ts @ to excavate and othcmnse own the hillside on its

@gmperty which would be v1 rom the Toquerville 51d§ and (vi) Toquerville’s hillsidg @

ordinances are more pro

NE
@@@ features, Developer has
@Q the common bo

E. Developer shall comply with all current and future City development standards,
including but not limited to the City’s %ent fencing regulations, as wi all standards and %
spe@t ns incorporated herein, in retention of ground/draina@@ T on site. ©@

arring performed by Keysto! d otherwise addresses the i

and restrictive than LaV As a result of these unjque)
nted its Master Plan to the Wm the purpose of mitigatin
ith
etween Toquerville and La¥egkin. See Exhibit D @

@ F. Toquerville Ql\gas authorized the negotiatip @adoptlon of development @
agreements under appropriate c1rcumstances in which, other possible factors, .f \
& (O
i@ proposed development 1\\\ Mains outstanding features dvance the policies, goals
®© objectives of the ille City General Plan, s and maintains the ope
@ atmosphere desir the citizens of Toquerville €ity; and contributes to capital i

which benefit Toquerville City.
Developer and the City inténd that the Developer shall provide for improvement
of U@dﬂ)r paths as more fully de@@e herein and in the Master P@é}gSi Q%

@ H. Toquerville Cj Nacting pursuant to its authority athder Utah Code Ann., Section @
P10

© -92-101, et seq., (as from time to time), and i rance of its land use poligi N\
@& goals, ObjeCtIVCS, ordin , resolutions, and regulation; made certain determination
respect to the propo, roject, and, in the exercg legislative discretion, h@ to
t

Q)
@Q approve this Agr

W, THEREFORE, in consideration of the mutual covenalits, conditions and Q%
congi ions as more fully set fo réin, Developer and Toqueryi ity hereby agree as
e R S

Q\® | Q\® AGREEMENT Q\® \@

@Q 1. Recitals ings. The foregoing recitals@@gmcorporated herein by refe@@g
®© The City finds that evelopment of the Prope uant to this Agreement ity
@ ordinances shall @1 in meaningful planning momic benefits to and sh er the

health, safety and welfare of the City and its residents by, among other things: (i) requiring
development of the Property in a manner consistent with the applicable rules, regulations and
policie%f the City; (ii) providing for%le dedication of infrastruchne%npmvements to be
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i%\ completed as set forth n and/or as consistent with @em State or City regulation@@
@@ increasing sales an operty tax and other revenuyg; e City derived from improyi s to
@ be constructed e Property; and (iv) pres the natural beauty and viey® of the
surrounding environment. The City is entering into and approving this Agreement pursuant to its
authority under the Utah Municipal Land Use Development and Management Act and City

ordinancgs and policies and regulations has made certain determinatiogig with respect to the %
Pro d, in the exercise of its legislative discretion, has elected to e this Agreement as ©@
ement, compromise, and s ent as to the matters covered@ is Agreement. @

@ (a) ect and Master Plan. Pri e date of this Agreement %ity
@ Planning ‘€ojmmission and City Council réyigwed the preliminary and fin aster
Plan for the Project. The final version of the “Master Plan” for the Project was approved
by the Planning Commission on March 2, 2006, and by the City Council on April 13,

06. The Master Plan, as well e exhibits submitted with the [Qé’e]oper’s master plan %
® lication, are an integral is Agreement, and the Cit@@p roval of the Project ©Q
@ and phases within it are based-tpon the City’s reliance that@ roject will be developed
N @ in accordance with the ard and quality of improver , unit densities, dedication of \
o @)\ easements, roadways; other improvements, as r d therein. o @)\O
e . ks i
O this Agreement by the Ci inal

@ (b) velopment. Upon executi
@ approval e plat of each phase of the F@ t, fulfillment of applicable tions in

this Agreement by Developer and the recording of the final plat and related documents for
each phase of the Project, the Developer is authorized to develop the Property as set forth
ih this Agreement in phases as déscribed above and on the Mastgg Plan in accordance %
® th the types, densities and } of the land uses set forth jrf\thi8 Agreement and the ©Q
City’s Land Management .. The Project includes a t 51 Jots. Development
o\ of the Property ""3‘3 in three major developme ases, which may be furthgr@
(@hitses only as allowed by the Gj and Management Codc.(ﬁ%@

O divided into smallerg
%\ I will consist o lots (Lots 1-59, 250); Phase I consist of 124 lots (Lots 6! H
©©© and Phase II. consist of 67 lots (Lots 184- 51). @

() Restrictive Covenants; Homeowners Association, At the time of recording

of the final plat for each phase of the Project, and prior to transferring ownership of any
«%- rtion of the Property, via recordgd title, other than to itself or successor developer, %

®© e Developer shall record ants, conditions, restricti d easements (such ©Q
@ covenants, conditions, trictions, as amended froni tie to time in a manner
N 0\ consistent with t!mis y,:g}-a; being Feferred to in { '\@‘greement as the “Rest{'ictige \
o @)\ Covenants”) aga (}‘ Property—or in the case equent phases a declarati
i@ annexation or Scsu\ﬁe, mental declaration—which ¢ approved by the City an
®© be consist City ordinances and ement. In addition, Dew ]@@ shall
@ establish@: or more property/homeo ssociations (hereafter refer@ as the
“HOA”) to administer to the Restrictive Covenants, own any designated common area
within the Project, and otherwise maintain, regulate, insure, and pay for the costs
%socia’ced with any common area%ithjn the Project.

o o e ©©®
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@@ 3. Preljmi Plan Expiration Extension,~The Preliminary Plan for P the
@ Project, which wa3 Sprepared in accordance wi ection 8.3.3 of the Toqu Land
Management Code, was approved by the City Council on April 13, 2006, along with the Master

Plan. In accordance with Section 8.3.3(5), the final plat for Phase I must be approved within one
year frafy the date of Phase I Prelimi; Plan approval (April 13, 200%). The preliminary

subdi¥igion plan for all subsequent for which a subdivisﬁi@@ as not been finally ©@%

ed shall expire seven year from the date of the prelimi approval by the City @
N @&Nlounml for such subsequent phasg unless extended by the Cltygc1 pursuant to agreement. @

O O oY .
@Q 4. Water S ©Shorta e Acknowledgmen! @xe Developer acknowledg&@@
@@ potential shortage nary and secondary water ity and understands and @ that
@ building permits @l Project will be issued only vailability thereof at any gi@ e.

5. Construction Standards on Project and Protection of Views. During all aspects of
the applikation process to the City for the Rroject, the Developer representﬁlcrl covenants that it %
wil all efforts possible to pre e views of the sutroundi atural features in the Q
omrunity in the development o roject. To that extent, the @ﬁw Covenants contain ©©
. \helght limitations on structuresstonstructed within the Project ; all contain requirements on @
o @)\O external materials and co t blend with the surroundj ironment. All improvem &
i@ whether public or prival the Project shall be installe; R\accordance and consistent wifh\he
Q Master Plan, app@@lal plat, approved constructj wings, exhibits referred to ) and

@Q with ToquervillexCi}y*Design and Construction St s, set forth in Chapter 8, Secti of the
Toquerville Land Management Code, and all other governmental and regulatory standards,
including the uniform building and fire codes adopted by the City.

® Hillside Improvement: %vaﬁon and Retention. Q% Q%
o o o
(a) Purpo; tent. The purpose of this-Section of the Agreement is to

@ B 1 >
o @)\ address the hillsi s and concerns which are to the Property. As set
@@ above in Recital ere are unique features to operty. These features inclul e
@@ following: . (i @egal cutting on the hillsid s@@he prior owner of the Proj ii) a
@ shared b with the City of LaVerk@ hich does not have the sm@ otective
hillside ordinances as Toquerville City; and (iii) the current owner of the property on the

LaVerkin side, Interstate Rock maintains an excavation and extraction business and has
pressed its intention to excavatg its property to the Toquerville border, which would %
©@ ectively remove the hillsi the LaVerkin side, ]eavi@@i ible scarring and a ©Q
@ potentially unstable hillsi e Toquerville side. @ '

) . N @)
o @)\@ () De ent of the Hillside. To a d@%e foregoing issues, Develg @
i@ presented to the ouncil, and the City Counc roved, the Master Plan whic] s
@@ for, as part, se I, the construction of a by 0 access the Property across kin
@ Creek wl@ ill connect to an entry road e Project, which road will be.constructed
across the hillside (as indicated on the Master Plan attached as Exhibit B, as well as on
Exhibit D) which construction will initially mitigate the scars and cuts created on the
%operty by its prior owner. Thﬁhase I development also conte%lates five residential
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i%\ lots (Lots 1-4, 2 \@v%.ich will be improved to th \@of the entry road. Thereafté&@
@©) eveloper will create six resi lots (Lots 212-216, 251) , as
Master Plan and on Exhibi will require excavation an ing of
portions of the Toquerville side of the hillside. It is anticipated by the Developer that the
Phase III construction and excavation will begin within at least three years from the final

plat for Phase 1 is approved and recgrded.
ey & SN o

(c) Retention scaping. Until such time @s jJrterstate or its successor
excavates down the L kin hillside, the hillside surrgunding Lots 212-216 and 251
Q\® ks ¢ surl 2 a<g§

>

X© which will be excay; and graded as part of Phase @ 1 be maintained, landscapeds

i@ and designed to and obscure any visible séaiying and cuts. In addition t
®© foregoing, @per shall design and con etention walls or other methbds’ of
@ retention ié abilize and maintain the ide. The responsibility ost of

maintenance of any retention areas shall be borne by Developer. Developer may assign
such costs and responsibilities to the HOA. Prior to the approval of the final plat for
ase I, Developer shall pres¢nt to the City Council detafled plans for the
©@%}m‘cion/1mdscaping of the h@@% ©©Qé% ©Q%

@ 7. Developer Prov%’ gunicipal/Public Improveme%; 0\@

o CN e N .
@Q (a) <<%ments. The Developer shaﬁ(@%all, construct, and comple&%@i@
®© following 1 ments, all as set forth in @cmplated by the Master P the
@ exhibits ed hereto (the “Developei% unicipal Improvements™). such

improvements shall be constructed in a good and workmanlike manner and in accordance
with applicable regulations and governmental standards and within the time periods for

Q%velopment set forth herein or a%_herwise agreed to by the City: % %
©© ) Waté% @%ge System. A 500,000 @Q%ater tank and supply ©©Q
N @ lines will be ig%e with the Phase I improvey .~ The location of the water @
. Q\O tank is that rth in the Master Plan. odifications to the sizing and\®
%\ location water tank shall be made vy mutual consent of the Ci ?\\i'v
O Peved! O | <

(ii) Water Distribution System. All pipes, valves, fittings, pressure
reducing valve stations, air release values, and other distribution facilities within
% the Property for the purposg of distributing water within the%ropeny. Developer %
©@ will install that po@@@‘ he water distribution nece; o service a certain ©©Q

phase at the time al{other improvements for that phasg ig-installed.

) . AN P
\@ (it) . @@er Distribution System. . @\@ lines connecting all of (,t@\@&

@Q structuresto be developed on the Property e existing system which servésithe
@@ City, @ay 25, 2006, Developer reegt hase I, final plat approva @ sh
@ Creek “Special Service District for@ ewer system. Developer shall obtain

approval from the Ash Creek Special Service District and install all necessary
extensions of the sewer distribution system within the Project at the time all other
improvements for a particv%x phase is installed.

c R c
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\Qf). Standards of Mainte @ Except as otherwise speciﬁ@i@

ed for herein Developer erform or cause to be perfo) the
llowing maintenance standzﬁé n the Roadways and any private
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e6of23 W ton Count
\@ \@@ Y @@

N

@ O

\% ©
S
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A. Generally. Streets and roads shall be constructed in
accordance with applicable regulations and standards. The plat for each
phase of the Project shall designate which street and roads will be designated

as public and whi ets and roads will be desi s private. All such

roads designa public shall be dedicated to@ ity at the time the final
lat for a paNtictlar phase is recorded.

placfora et X

o CN
Qbeveloper has entered inf

OB, Access to the Proj

erstate Rock Products, Inc:
recorded in the office of the Washington County Recorder on
2006, as Document No. 20060011389 (“Easement Agreement”). The
Easement Agl'eemen%?rovides for emergency ingre%oand egress to the %
Project and, eveny Ja second point of access to m LaVerkin Main Q
Street.  The &{mncﬂ has reviewed m@%em Agreement and Q
determingd-that it fulfills all access requiremients imposed by the City on @

Deve o@%ﬁ ingress and egress pursu: Land Management Code. ,
® & o

O ¢ Roadways to en and Passable. Once, @ in
@@ordaﬂcc with the phasing o Property as set forth on the @ﬂ T Plan,
the Golden Spike Road, Grand Canyon Boulevard, and the LaVerkin Main

Street Access (hereafter collectively “Roadways™) which are depicted on the
Master Plan, shall remipin open at all times and shall ngt be blocked, gated, %
barricaded, or o inhibited by any impro t or barrier which ©Q
would bar the(reasonable and convenient pass edestrian and vehicular @
traffic thr and over the Roadways, as depigted on the Master Plan.

rokh ys, as d D

roadways within the Project: (1) maintain the surfaces in a reasonably level,

smooth and evenly-covered condition with gravel type surfacing material,

and sloped as neces%y to prevent pooling of water qfy washing out of any %
portion of the r s; (2) remove all ice, sno , debris, and other Q
items on the (rogdways which may cause or (femder the same to become O
impassabl \gm (3) keep and maintain necessary and appropriate \

signa; rect traffic to exits from t@h%‘ Tty. @

o O
. &
ng in this section sh: rict

O° E Improvements. @
&veloper’s right to utilize K@ adways for any purpose er 0ses

whatsoever as it develops the Property, including, without limitation, ingress
and egress for construction and development related activities.

X ‘ X X
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g@atxons of maintenance as rth in this Paragraph 7( all

rminate upon Developer’s c ance of the Roadways, or e such
roadway, to (i) the HOA, in which case the HOA shall assume the
maintenance responsibility; or (ii) dedication to the City, in which case the
City shall assume mé@intenance responsibility in acc%dance with its own %
laws, ordinances andards. @ @@Q
W) o er Drainage and Retentio \Developet shall install a11®\

i i @ round/drainage water s §‘

plans within the Project re
, must be submitted by oper
d receive approval ther nor to

construction. Developer shall install all drainage and retention improvements at
the time they install all other improvements for particular phase. In the event it is

determined by the City that improvement of a specific phase may cause
other portions of the Proj City may require

adverse drainage iss
developer to install(drginage and retention systems ovtsigde of a specific phase.

©©®
stall construct, and com, O
10 of the Toquerville

vi) o %dsca ing. The Developeg

landsca; n accordance with Secti

M zg@em Code, the final plat, b1ts hereto. This sectlon 8| pply
o@ those areas of landscaped ace along public streets w] orm the
perimeter of the Project where front yards of homes do not front the street and on
all public streets within the Project where front yards do not front the public street.

o
indicate whig ils will be designated as ppblic and which trails will l%c@\
deslgnat vate. Construction of saj s shall be at Developers 5@0
expense shall be completed in conne in compliance with the par

ignated as public shall be @@ed to

7(a @oelow Portions of any trajl
at the time the final plat fo

the Project. Developer %install trails in the
ce with the Master Plan. lat for each phase shall

(vii) Trails
locations and in adco;

icular phase is recorded.

(viii) Trails and Park Improvement Schedules.

A. 1 of the MPD: (1) Park Imp, ts — field play
area, improv: ng lot, landscaping and irrigétipr system; (2) Trail

Systems —-all trails located in phase I on the, will be improved for their @\

propes e. Including minor enhance to Nephi’s Twist where it , @)\

pa%%g ough future phases if necd@%\
@Q B. Phase Il of t : (1) Park Improvements — ot

playground, covered picnic area and basketball court; (2) Trail Systems — all
trails located in phase II of the MPD will be improved for their proposed use.

@Q%
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@Q Phase III of the MPD@QN% Improvements — no:g@

@ i y improved; (2) Trail Syste @ trails located in phase III of
@ PD will be improved for thei&sed use.

(b) Costs Associated with the Developer’s Municipal Improvements.

©Q% @ Cons&u@%om. The Developer wi all costs and all ©Q%
@ associated expense@ stall, construct, and comple eveloper’s Municipal @
N @ Improvements, ss otherwise specifically proy' erein for improvements for @
o @)\ which City 41@ ecifically required of Dev -‘@; hich Developer and the Ci NG
i@ specifical ee herein shall be paid (or #itbursed) to Developer by Ci
@@ i ent makes no provisions ¢ City to provide, pay or rgi se
@ Dexelpper for any Municipal Impro ts installed by Developer a: ipated
in the construction drawing or in this Agreement, the City is not responsible for
any such costs and Developer specifically waives any claims against City

erefore. Notwithstanding the above, nothing in this section fpr in this Agreement
%thf Notwithstandi bove, nothing in thi i in this Ag %
©@ shall be deemed a waij Developer as to any exacti@§) itnposed by the City ©Q
@ which does not cotaply”with the requirements of U@ ode Ann. § 10-9a-508. @
N @ The payment of-3gy costs of construction which-are the result of any upsizing @
g@\@)\ required t&gﬁ\@) y shall be the City’s respo & . 0\(@\

@@ Maintenance Costs. Unti&ich time as a particular col @ of
@ Dévejoper’s Municipal Improvements i3 edicated to and accepted byé 1ty and

standard maintenance thereof is assumed by the City, the Developer or the HOA
shall maintain, at its cost, such component of Developer’s Municipal
% Improvements. The maintehance of the six acre public park {§ be dedicated to the %
©Q City upon recordation@x subdivision plat for Phas the improvements ©Q
@ located or construn@ ereon, shall be the responsibility of the City; provided,
N @ however, that ost and responsibility of maj ce may be assumed by the @
N HOA, in wh ' ase the HOA shall also hav t to regulate the park, ex &
9\%3\‘ not have the right to exclu WS¢ of the park by the public

ours. ©© @

(©) Inspection and Dedication of Developer’s Municipal Improvements. Upon
completion of the Developer’s Municipal Improvements with respect to a particular phase

the Property (any such compléted portion of Developer’s Ml.%iipal Improvements %
® ng referred to as “Offer iprovements”), the Citt@@ spect the Offered Q

mprovements within a redgogable time after receipt of wri tice from the Developer ©©

N @ that such Offered Imp \@ments are complete, The Ci all approve and accept for \
N\ dedication the Ok%ez@i@pmvements so long as th onstructed in accordance with\®

@Q the City’s adop dards therefor, as verifie e City’s inspection. Eac|
®© subdivisio all dedicate to the City fo c purposes the Offered Impr, ents
@ within thi , or earlier if offered in ass@ ion with an earlier phase, llowing

completion of the Offered Improvements and recordation of such Final Plat, the City shall
thereafter own, operate and maintain the Offered Improvements without charge or cost to

) ) 3 3
i i e e
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i%\ the Developer, e)@@mg that usual warranty bondﬁ@%all be provided to the City
@©) Developer. ©) ©) ©
N O o >

(d) ~ Open Spaces and Trails. The Master Plan contemplates, and Developer
has represented, that certain portions of the Property will be designated as open space and

ils. These open spaces and tr%ﬂ?hall be conveyed to the HOA} as Developer shall %
©@ ermine, and the HOA shal etthe exclusive right of regu. d use of the open ©@
spaces and private trails wl@ ¢ owned by the HOA. The Cityshall have no obligation
. @ with respect to any of { Npen spaces and private trails, \b e exception of the six acre @
o N public park dedical e City and any public trai ated to the City. o @
&9 o & &

@ (e) Q@a Utilities. The Devel @@m\ll install, construct, co fe) and
@ dedicate, @ out cost to the City or ‘@ appropriate public utility\ o)™ special
improvement district all other utilities required by the City and by regulation, ordinance

or law to be installed. The Developer will pay all costs and all associated expenses to

ifstall, construct, and complete such other utilities, unless otherwise §pecifically provided %

® ein for improvements for City has specifically requj Developer, which ©Q
@ eveloper and City specifically agree herein shall be paid (or réimbursed) to Developer
\ by City. If this Agreg ;3\ makes no provisions for the ¢ sty to provide, pay or reimburse

0\@ Developer for anygs@m 9

o other utilities installed by ‘@\s per, the City is not responsible\’

@Q for any such co d Developer specifically w: oS any claims against City th b@
®© Notwithstandj e above, the City or ¢ @ppropriate public utility cial
@ improve: istrict shall be responsible all costs and expenses as: d with

any upsizing of utilities that they require the Developer to make.

(€3] Fencing and Lighting. All fencing in the Project shall fomply with Section %
©@ .13 of the Toquerville L: agement Code. Lightin; @%‘ Project shall be in ©Q
@ accordance with the lighti@ an which is attached hereto@ ibit C, and has been @

N AN approved by the Cityf@cﬂ. The Developer express] owledges that the attached \
o @)\O lighting plan compli i i ordinance as it existed a J@\O
%\ time of Develop S submission of its lighting ple\é> e City Council. \
®© O
@ 8. F@&@Msummes; Documentation\}@any time and from time to 1?@ er the
execution of this Agreement, the parties shall cooperate with each other to execute and deliver
any other documents, instruments of transfer or assignment, files, books and records and do all
further ats and things as may reasonably by required to carry out the inteni of the parties under
this& ment. @% Q%
O P 2 o
N @ 9. Reserved Legislative Powers. Nothing in this, ement shall limit the futurg @
o @)\ exercise of the police po @ oquerville City in enactj ng, subdivision, developme \
GO e o .m@g@% iison, dovclopmen
ansportation, enviro. open space, and related ] e plans, policies, ordinance; ‘\

©®© regulations after @@@of this Agreement. ©© ©@

10.  Subdivision Plat Approvals and Compliance with City Design and Construction
Standards. Developer expressly acknowledges and agrees that nothing in this Development
Apgreemgnt shall be deemed to relieve%)eveloper from the obligatiot%o comply with all

\©© \©® \©© \©
% é)\@xsm 74371 % é)\@ ? % é)\@ & é)\@
v & & &

O O o O
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i%\ applicable requirementi%‘@ Toquerville City necessw approval and recordaticﬁ%\a@
©© subdivision plats f rg@ roject, including the pa fees and compliance with albther
@ applicable ordin% , tesolutions, regulations, p%@ and procedures of Toqu City,
including but not Iimited to, the Toquerville City Subdivision Ordinance and Standards and
Specifications for Design and Construction.

Q%l Bonding for Improve@% Developer shall comp, %h all bonding for Q%
@@etlon, restoration and gua:a\r@ improvements requirements/o: uerville City. ©©

N é)\o 12.  Agreement fo with the Land. This Agrei i shall be recorded against ¥ @
i@ Property and shall be d to run with the land and e binding on all successo:
@ assigns of Devel Gh the ownership or develo; of any portion of the
@ Additionally, De %%r shall provide appropriate upon the final plat prior f
giving notice of the primary provisions of this Agreement. Furthermore, the
Covenants of the Project shall provide appropriate provisions giving notice to and, detailing

obligati%s of the HOA pertaining to thmary provisions of this Agreen%t. %
©Q3. Assignment. Neis Agreement nor any provisions, terms or ©Q
N O\:onditions hereof can be assj 1o any other party, individu entity without assigning the O\
«. @\ rights as well as the respongibititics under this Agreement out the prior written cong
© and) \'@

@@ of Toquerville City, wh(i@ nsent shall not be umeasonaé)&%mhheld.

O
@Q 14.  Neo, %}@t Venture, Partnership or 3131§§arty Rights. It is not inw@y this
Agreement to, and nothing contained in this Agreement shall, create any partnership, joint

venture or other arrangement between the Developer and the City. No term or provision of this

Agreemént is intended to, or shall, be for the benefit of any person,%-m, organization or %
co ion not a party hereto, and n other person, firm, organi or corporation shall ©Q
a y right or cause of action Hgr er. @ @

i < o i) X
o \@ 15.  Binding E; @ubject to the provisions of P, aph 12, all of the provisions G
©
©® this Agreement shall in@ the benefit of and be bindi (f}o the successors and assigns@ %
arties hereto.
G & O o o

16.  Integration. This Agreement contains the entire Agreement with respect to the
subject matter hereof and integrates all prior conversations, discussions or understanding of
whatevei kind or nature and may only b%mdiﬁed by a subsequent Writin%gluly executed by the %

par@@l eto. ©Q ©Q ©©Q

Q\@§ 17.  Severability. [ Ay part or provision of this Agregwent shall be determined to be @

© unconstitutional, invalid or-i¥nforceable by a court of, tent jurisdiction, then su
i@ decision shall not affel y other part or provision s Agreement except that s ic
@@ provision determine ¢ unconstitutional, invalid o nforceable. If any conditio nant
@ or other provisi this Agreement shall be de invalid due to its scope or , such

i

AN AN N AN

@ @ 10 O N0

x @)\ ESTG_7437.1 o @)\ £ O 5 OV
e o L& L&

@@ \>®© @@ @'@
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i@ 18.  Previous ements. Except as o&e@ expressly provided herei
@@ Agreement is the ve agreement of the part replaces and supercedes or
© agreements betwi e parties pertaining to this ct provided, however, that~it does not

supersede any agreements between the City and pr1or owners of the Property.

Q% Miscellaneous. % ©@%

@@ (a) Legal Fees. @ould any party default u@@ of the covenants or
N @ agreements herein co that defaulting party sh: ay all costs and expenses, @
including a reaso omey s fee, whlch may 15861 accrue from enforcing \
e QX‘ er or by applicable law, w]
sued by filing suit or oth I8 is obligation of the defaul y
expenses includes, withoutdinitation, all costs and expenses; ding a
reasonable attorney’s fee, incurred on appeal and in bankruptcy proceedings.

Survival. It is expre§sly agreed that the terms, coven%s and conditions of %
A eement shall survive act or conveyance require, r this Agreement.
@@ e O oo R s A N

©
N \ (c)  Headi XF e section and other headmgs tamed in this Agreement are \
g@\& for reference purngg@@iy and shall not in any wa the meaning or mterpretat,u@)@>
O

of this Agreeme

O
@Q (d@@lat Notes. Primary provm@@ this Agreement, as detem@@)y the

City, shall be included as notes on any final plat for any phase of the Project, as well as
incorporated into the Restrictive Covenants and the HOA’s corporate documents.

@ WITNESS WHEREOF, tl@@ws have executed this De@em Agreement the ©©Q%

dayjand year first above written,
Q\@ ©\® X@§ 0\®

@&Q i& [signatures on following p : @
O @

NN A N N

N AN AN AN
@ @ 1 WD D>
x @)\ ESTG_7437.1 > @)\ a0 @)\ a0 @)\
g%\ - g%\ g%\ Q&\

@) @) O
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\BQ TOQUERVIL LE@% @Q

a Utah municipal corporation,

R g3

@ M @ /MKQ Wv(_/ . @Q
@)\ Mayor (’)\ Carol Po, N @)\

g@ g@ Toque %@w Recordér @i@\

©® DEVELOPER/O@@QR ©© Q@

CHOLLA RIDGE, LL.C

aNeva jmited liability ¢ [J\pany
Q\@

o Yo | 6O /

Shl N

ST@%F UTAH @@s@ﬁ ©©Q%

@COUNTY OF WASHINGTQ@ ) \ @

X Zoo N
@Q On this ﬂ@@ of v \%fore me personally ap %@
@© _\kﬂ_ whose es are personally known s ved
@ to me on the bas satisfactory ev1dence and wi eing by me duly sworn (or & ed), did

say that they are respectively the Mayor and Recorder of Toquerville City, and that the
foregoing was signed by them by authonty, and they acknowledged before me that Toguerville
City exetuted the document and the d u\ nent was the act of Toque@d% City for its stated
D!

S e @@i 5

N\ 1 H
Hen Sapirs: { ‘(
§ Q\ Notary Public {? @éz L‘;‘:)"E o U!‘A%/ ...[....-. OX@)\
O

Residing at: “ 70 <@

OF O wTE \5@ OF

X X X X

o \©©@ \©©@ <

@ @ESTG_'MH.I %@)\@ 12 %@)\@
O O O ¥
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@{&\@ STATE OF UTAH @{&Q ) @@Q @6{@@
)ss.
\BQ COUNTY OF W@%GTON ) @Q @Q
On this /8”7 day of A 200%, before me personally appeared Casey Craig,
whose idgntity is personally known to oved to me on the basis of satisfactory evidence, and %
wh by me duly swom (or ), did say that he is the r of Cholla Ridge, Q

a Nevada limited liabili @ any, and did duly acknowle@ o me that the foregoing ©©
@document was entered into OJI f of such entity by authori its Operating Agreement angl
@)\ that the document was g\- Cholla Ridge, LLC, for i purpose and furthcr that. t@
i@ foregomg mstrume owledged befo \ me this
2K 200 by Casey C power of attorney, on beh irst
any,

@@;\O ESTG_7437.1 @éﬁ\ @éﬁ\ @éﬁ\
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SO OF OF OF

Parcel 1.D. Nos.: T-107-B-1; T-3-1-12-33001; T-3-1-13-40001; T-158-A; T-163-M; T-163-N

X X! X X
ke o o o

@ ) AN . N
. @\ BEGINNING at a point @@ chains West from the &ast Corner of Section 15,@\
@ Township 41 South, 13 West, Salt Lake Base eridian, and rupming th
@© South 18° West 19, ns; thence North 53°10' chains; thence North 9° .6
@ chains; thence l@ 18° West 3 chains; thence\Nprth 10° West 4 chains fo {l

Beginning.

BEGI%}NG at a point 17.50 chaing (West from the Northeast Co%:r of Section 14,

To 41 South, Range 13 W, t Lake Base and Meridig running thence Q%

18°00* West 19 chains; tie outh 81°00' West 9 chaingg e North 20 chains; @@
ence East to the Place of Befiinning. (T-158)

: @v\ O o8 N

g@\ SUBJECT TO AND 1{@“&3{ WITH that certain <§ﬁfoot right of way as more @@

\>®© set forth in Book 7 age 753 of Official Recor%@ @@

LESS AND E. TING THEREFROM all of CHOLLA CREEK PLANN% UNIT
DEVELOPMENT PHASE 1 AMENDED AND EXTENDED,

AL AND EXCEPTING 1@%}1’1{01\/[ THE ABOVE DE@BED LAND THE
@@ o&ggc: @@ ©© ©©Q%

Q\@ All of the Northwest Qua { the Northeast Quarter of on 14, Township 41 Southé)\@
)

9 Range 13 West, Salt l@se and Meridian, which li% of Highway U-17, %
© PARCEL 2: © O ©
N RN ¥ W

BEGINNING at the Northeast Corner of Section 14, Township 41 South, Range 13 West,
Salt Lake Base and Meridian, and running thence South along the Section Line 1320 feet;
thenee\West 900 feet; thence South 00" West, 300 feet; thence 86°36'00" West, %
80 feet; thence South 105 ence North 39°14'00" 6.00 feet; thence @Q
orth 514 feef; thence Wes! t@point on the Easterly Line o tate Highway; thence
o \ North 42¢ West along the terly Line of said State High 1 chain; thence North 81g
Q\@} East 7 chains; thence 3°10" East 8 chains; the h 9° East 6.6 chains; th

Lo

North 18° West 3 ¢ + thence North 10° West 4 ¢ 0 the North Line of said S
@© : 14; thence No rly to the most Westerly r of Lot 1 of JAMES J. 'S
@ SURVEY, of the Svutheast Quarter of Section ownship 41 South, Range 1

Lake Base and Meridian, thence Northeasterly along the Lot Line of said Lot 1 to the West
Line of the William Bringhurst Property, identified as Tax ID Number T-106; thence South
4 rodi; thence North 71°30' East 14 vgds; thence North 57° East 14 rods; thence North 34°

rods to a point 4 rods S@B the Northeast Corner of ot 1; thence South
ng the Section Line to the P@ eginning, @

s{i@@ @é@ D Y
e S
N N)¥ ¥ N)¥
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©© LESS AND EX@@SING any portion lying with ﬁcd 1 described herein, ©©

ALSO LESS AND EXCEPTING from the herein described parcels of land the following:

OLLA CREEK PL DEVELOPMENT P %NDED AND ©Q%
NDED according to t 1al Plat thereof, on file in @ fice of the County @
@Recorder of Washington CQ, State of Utah. \@ \@
éf{%\@ PARCEL 3 ?{X\ ?{X© i@©
©® BEGINNING al&xnt which bears North 00° West, 375.00 feet along t ctlon
Line and South 89°13'22" East 250 feet, more or less, to the centerline of LaVerkin Creek
from the Southwest Corner of the Northwest Quarter of the Southwest Quarter of Section
12, To%ship 41 South, Range 13 West,(Salt Lake Base and Meridian, and running thence %
°§3'22" East 203.40 feet; e South 00°18'39" East ef; thence North Q
&SF East along the 1/16 @ﬁfi feet; thence South pdr o the West Secfion ©©
\ ine, a distance of 1320 feet, nigre or less, to the South Sect'g)o
\ to the South Line of rthwest Quarter of the N
©§% Township 41 South, 3 West, Salt Lake Base an

ine; thence South 1320 feet \
est Quarter of Section ]§©\({>
dian, thence West 965,24

@ more or less, to th hwest Corner of the Northg@ uarter of the Northwest T
@ of said Sechon@ ence North along the Sn@ ine 1320 feet, more or to the
: Northwest Corner of said Section 13} thence N along the West Section Line of Section

12, 1584 feet, more or less to the intersection with the centerline of LaVerkin Creek;
thence %Iorthensterly along the centerl%e of LaVerkin Creek to the Point of Beginning.

ANNED UNIT DEV'ELO : it T PHASE 1 AMENDED A \l\ TENDED @
O KN@
g&\©\ PARCEL 4: @Q\ ©\

\>©© BEGINNING w ortheast Corner of the S t Quarter of the Southw@ ﬂrter
of Section 12 wnship 41 South, Range 13 t, Salt Lake Base and Meridian, and
runnping thence South along the 1/16 Line, 1320 feet, more or less, to the Southeast Corner
of the Southwest Quarter of the Southwest Quarter of said Section 12; thence East along
th h Section Line of Section @ waship 41 South, Range 13@%“, Salt Lake Base %
@ eridian, a distance of 1320@et, more or less, to the North Qumarter Corner of said @Q
\ ection 13; thence South alen: ¢ Quarter Section Line, l% et, more or less, to the \Q
@ Southeast Corner of the K east Quarter of the North uarter of said Section 13; @
@@ thence West 1674,76 ore or less, along the 1/ on Line, to a peint whi @
® 965.24 feet East of outhwest Quarter of the N alf of the Northwest Qna&f
@ said Section 13 e North 1320 feet, more o y parallel with the West Secti ine,
© to the North Ling of said Section 13; thence North) parallel to the West Section Bive of said
Section 12; a distance of 1320 feet, more or less, to the North Line of the Southwest Quarter
of the Southwest Quarter of said Section 12; thence East along the 1/16 Line 354,76 feet,

moreyr less, to the Point of Beginning
\@@@% ©© @Q%
A W) W)
g{%@@ ®®@ e &P
O O

@@ @@ ©@© ©@©
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PARCEL 5:

BEG. G at a point North 89°40103" West 630.08 feet and South 00°19'57" West %
30 t from the Northeast cor the Southwest Quarte ortheast Quarter @Q
ction 14, Township 41 o@ nge 13 West, Salt L @

3¢ La e se and Meridian, and
@rﬂnnmg thence Neorth 72°Q0 " West 93,0 feet; thence S¢ 72°00'00" West 85,0 feet; . @
thence South 34°00'00" Y¥ '. 60 00 feet, more or less, int on the Easterly right (’)\
i@ way Highway U-17; th outh along the Easterly ri N way line along a curve, r:
587.20 feet, 252. ; more or less, to a poeint e right of way line; then
@ 44°16'51" East g said right of way line 96.82\fget; thence North 00°01'S7" E@ 27, 89
feet to the Point of Beginning,

PAR 6:

G at a point North 0" West 433 feet from t e hwest corner of the @
0

utheast Quarter of the Northeast Quarter of Section 14, nship 41 South, Range 13

@5\6& ‘West; thence North 3991 West 563 feet; thence S 19'57" West 72.63 feet
i@ point on the Easterly of way of U-17; thence S@east along said right of wa @%

@ 551.4 feet, mo r\%@ to a point due South of ¢ %@ of Beginning; thence N
@ feet, more or laé he Point of Beginning.
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