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PHASEDSUBDIVISION
DEVELOPMENTAGREEMENT

FOR THE TRAILRIDGEESTATESSUBDIVISIONPROJECT
ToquervilleCity,WashingtonCounty,Utah

ThisDevelopmentAgreement(the"Agreement')isenteredintoasofthis// dayof
fatauty ,200&,7byChollaRidge,LLC,aNevadalimitedliabilitycompany;
FirstStre/tProperties,LLC,aNevadalimitedliabilitycompany(jointlyreferredtoasthe
"Developer")thedeveloperandownerofcertainrealpropertylocatedinToquervilleCity,
WashingtonCounty,Utah,onwhichitproposesthedevelopmentofaprojectknownasTrail
RidgeEstatesSubdivision,andToquervilleCity,amunicipalityandpoliticalsubdivisionofthe
StateofUtah,("ToquervilleCity"or"City")byandthroughitsCityCouncil.

RECITALS

A. Developeristheownerofapproximately184.36acresofrealpropertylocatedin
ToquervilleCity,WashingtonCounty,Utah,asdescribedinExhibitA,whichisattachedhereto
andincorporatedhereinbythisreference(the"Property"),onwhichitproposestodevelopTrail
RidgeEstates,asinglefamilyresidentialsubdivision(the"Project").

B. ThisAgreementisintendedtosetforththeagreementbetweentheDeveloperand
theCityregardingtheapprovedPhasedSubdivisionMasterPlanMap("MasterPlan")forthe
Project,whichwaspreparedinaccordancewithChapter8,Section7oftheToquervilleLand
ManagementCodeandisattachedheretoasExhibitB andincorporatedhereinbythisreference,
aswellastheagreementpertainingtomattersofdevelopmentfortheentireProject.
NotwithstandingthattheprovisionsofthisAgreementpertaintotheentireProject,itis
anticipatedthateachadditionalphaseoftheProjectmayinvolvematterstobeincludedon
separatedevelopmentagreements(oraddendatothisAgreement)tailoredforthosephasesinthe
future.

C. ItiscontemplatedthattheProjectwillbedevelopedinthreephases,however,asa
phasedmasterplanneddevelopment,theDevelopermaybreakthephasingdownintoadditional
phasesasprovidedforintheCity'sLandManagementCode.Constructionofeachphasewill
beginwithin1yearofDeveloperreceivingallnecessaryapprovalsorsaidapprovalsforthat
specificphaseshalllapse.

D. ThepartiesacknowledgethatthePropertythatisthesubjectofthisAgreementis
uniquefromanyotherpropertyorparceloflandintheCityinsofaras:(i)theProperty's
previousowner,KeystoneConversions,LLC,performedillegal,nonconforminggradingand
cuttingonthehillsidesontheProperty,inparticular,nearthebridgeentrytothePropertyinthe
southwestcornerallassetforthontheMasterPlan;(ii)thePropertysharesacommonboundary
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withtheCityofLaVerkinwhichextendsstraightwestalongthesouthernlotlineoftheProperty
andthenrunsonasouthwestangle,moreorless,toStateRoadU-17,allasindicatedonthe
MasterPlan;(iii)thesouthwestborderofthePropertyisboundedbyhillsideswhichforma
barrierbetweenthePropertyandtheadjacentpropertyinLaVerkin,whichisownedbyInterstate
RockProducts,Inc.("InterstateRock");(iv)theInterstateRock/LaVerkinCitypropertylinelies
onthewesternsideoftheridgelineandisthereforevisiblefromthePropertyandtheToquerville
sideoftheridgeline;(v)InterstateRockoperatesagravelextractionandexcavationbusinesson
itspropertyandhasindicateditsintenttoexcavateandotherwisetakedownthehillsideonits
propertywhichwouldbevisiblefromtheToquervilleside;and(vi)Toquerville'shillside
ordinancesaremoreprotectiveandrestrictivethanLaVerkin's.Asaresultoftheseunique
features,DeveloperhaspresenteditsMasterPlantotheCitywiththepurposeofmitigatingand
otherwiseremovingthescarringperformedbyKeystone,andotherwiseaddressestheissuewith
thecommonboundarybetweenToquervilleandLaVerkin.SeeExhibitD

E. DevelopershallcomplywithallcurrentandfutureCitydevelopmentstandards,
including,butnotlimitedtotheCity'scurrentfencingregulations,aswellasallstandardsand
specificationsincorporatedherein,includingretentionofground/drainagewateronsite.

F. ToquervilleCityhasauthorizedthenegotiationandadoptionofdevelopment
agreementsunderappropriatecircumstancesinwhich,amongotherpossiblefactors,the
proposeddevelopmentcontainsoutstandingfeaturesthatadvancethepolicies,goals,and
objectivesoftheToquervilleCityGeneralPlan,preservesandmaintainstheopenandrural
atmospheredesiredbythecitizensofToquervilleCity,andcontributestocapitalimprovements
whichbenefitToquervilleCity.

G. DeveloperandtheCityintendthattheDevelopershallprovideforimprovement
oftrailsand/orpathsasmorefullydescribedhereinandintheMasterPlan.

H. ToquervilleCity,actingpursuanttoitsauthorityunderUtahCodeAnn.,Section
10-9a-101,etseq.,(asamendedfromtimetotime),andinfurtheranceofitslandusepolicies,
goals,objectives,ordinances,resolutions,andregulationshasmadecertaindeterminationswith
respecttotheproposedProject,and,intheexerciseofitslegislativediscretion,haselectedto
approvethisAgreement.

NOW, THEREFORE,inconsiderationofthemutualcovenants,conditionsand
considerationsasmorefullysetforthherein,DeveloperandToquervilleCityherebyagreeas
follows:

AGREEMENT

1. Recitals:Findings.Theforegoingrecitalsareincorporatedhereinbyreference.
TheCityfindsthatthedevelopmentofthePropertypursuanttothisAgreementandtheCity
ordinancesshallresultinmeaningfulplanningandeconomicbenefitstoandshallfurtherthe
health,safetyandwelfareoftheCityanditsresidentsby,amongotherthings:(i)requiring
developmentofthePropertyinamannerconsistentwiththeapplicablerules,regulationsand
policiesoftheCity;(ii)providingforthededicationofinfrastructureimprovementstobe

2
ESTG74311



20070003259 01/22/2007 08:47:14 AM

Page 3 of 23 Washington County

completedassetforthhereinand/orasconsistentwithcurrentStateorCityregulations;(iii)
increasingsalesand/orpropertytaxandotherrevenuestotheCityderivedfromimprovementsto
beconstructedontheProperty;and(iv)preservingthenaturalbeautyandviewofthe
surroundingenvironment.TheCityisenteringintoandapprovingthisAgreementpursuanttoits
authorityundertheUtahMunicipalLandUseDevelopmentandManagementActandCity
ordinancesandpoliciesandregulationsandhasmadecertaindeterminationswithrespecttothe
Propertyand,intheexerciseofitslegislativediscretion,haselectedtoapprovethisAgreementas
anagreement,compromise,andsettlementastothematterscoveredbythisAgreement.

2. MasterPlan;DevelopmentPursuanttothisAgreement:RestrictiveCovenants.

(a) ProiectandMasterPlan.PriortothedateofthisAgreement,theCity
PlanningCommissionandCityCouncilreviewedthepreliminaryandfinalandMaster
PlanfortheProject.Thefinalversionofthe"MasterPlan"fortheProjectwasapproved
bythePlanningCommissiononMarch2,2006,andbytheCityCouncilonApril13,
2006.TheMasterPlan,aswellastheexhibitssubmittedwiththeDeveloper'smasterplan
application,areanintegralpartofthisAgreement,andtheCity'sapprovaloftheProject
andphaseswithinitarebasedupontheCity'sreliancethattheProjectwillbedeveloped
inaccordancewiththestandardandqualityofimprovements,unitdensities,dedicationof
easements,roadways,andotherimprovements,asrepresentedtherein.

(b) Develooment.UponexecutionofthisAgreementbytheCity,final
approvaloftheplatofeachphaseoftheProject,fulfillmentofapplicableobligationsin
thisAgreementbyDeveloperandtherecordingofthefinalplatandrelateddocumentsfor
eachphaseoftheProject,theDeveloperisauthorizedtodevelopthePropertyassetforth
inthisAgreementinphasesasdescribedaboveandontheMasterPlaninaccordance
withthetypes,densitiesandintentsofthelandusessetforthinthisAgreementandthe
City'sLandManagementCode..TheProjectincludesatotalof251lots.Development
ofthePropertywilloccurinthreemajordevelopmentphases,whichmaybefurther
dividedintosmallerphasesonlyasallowedbytheCity'sLandManagementCode.Phase
Iwillconsistof60lots(Lots1-59,250);PhaseIIwillconsistof124lots(Lots60-183);
andPhaseIIIwillconsistof67lots(Lots184-249,251).

(c) RestrictiveCovenants:HomeownersAssociation.Atthetimeofrecording
ofthefmalplatforeachphaseoftheProject,andpriortotransferringownershipofany
portionoftheProperty,viarecordedtitle,otherthantoitselforanysuccessordeveloper,
theDevelopershallrecordcovenants,conditions,restrictions,andeasements(such
covenants,conditions,andrestrictions,asamendedfromtimetotimeina manner
consistentwiththisAgreementbeingreferredtointhisAgreementasthe"Restrictive
Covenants")againsttheProperty-orinthecaseofsubsequentphasesadeclarationof
annexationorsupplementaldeclaration-whichshallbeapprovedbytheCityandshall
beconsistentwithCityordinancesandthisAgreement.Inaddition,Developershall
establishoneormoreproperty/homeownersassociations(hereafterreferredtoasthe
"HOA")toadministertotheRestrictiveCovenants,ownanydesignatedcommonarea
withintheProject,andotherwisemaintain,regulate,insure,andpayforthecosts
associatedwithanycommonareawithintheProject.
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3. PreliminaryPlanExoirationExtension.ThePreliminaryPlanforPhaseIofthe
Project,whichwaspreparedinaccordancewithSection8.3.3oftheToquervilleLand
ManagementCode,wasapprovedbytheCityCouncilonApril13,2006,alongwiththeMaster
Plan.InaccordancewithSection8.3.3(5),thefinalplatforPhaseImustbeapprovedwithinone
yearfromthedateofPhaseIPreliminaryPlanapproval(April13,2007).Thepreliminary
subdivisionplanforallsubsequentphasesforwhichasubdivisionplathasnotbeenfinally
approvedshallexpiresevenyearsfromthedateofthepreliminaryplanapprovalbytheCity
CouncilforsuchsubsequentphaseunlessextendedbytheCityCouncilpursuanttoagreement.

4. WaterSupplyShortageAcknowledement.TheDeveloperacknowledgesthe
potentialshortageofculinaryandsecondarywaterintheCityandunderstandsandagreesthat
buildingpermitsintheProjectwillbeissuedonlyuponavailabilitythereofatanygiventime.

5. ConstructionStandardsonProjectandProtectionofViews.Duringallaspectsof
theapplicationprocesstotheCityfortheProject,theDeveloperrepresentsandcovenantsthatit
willtakealleffortspossibletopreservetheviewsofthesurroundingnaturalfeaturesinthe
communityinthedevelopmentoftheProject.Tothatextent,theRestrictiveCovenantscontain
heightlimitationsonstructuresconstructedwithintheProjectandshallcontainrequirementson
externalmaterialsandcolorsthatblendwiththesurroundingenvironment.Allimprovements,
whetherpublicorprivate,intheProjectshallbeinstalledinaccordanceandconsistentwiththe
MasterPlan,approvedfinalplat,approvedconstructiondrawings,exhibitsreferredtoherein,and
withToquervilleCityDesignandConstructionStandards,setforthinChapter8,Section4ofthe
ToquervilleLandManagementCode,andallothergovernmentalandregulatorystandards,
includingtheuniformbuildingandfirecodesadoptedbytheCity.

6. HillsideImorovements.Excavation,andRetention.

(a) PurooseandIntent.ThepurposeofthisSectionoftheAgreementisto
addressthehillsideissuesandconcernswhichareuniquetotheProperty.Assetforth
aboveinRecitalD,thereareuniquefeaturestotheProperty.Thesefeaturesincludethe
following:(i)illegalcuttingonthehillsidesbythepriorowneroftheProperty;(ii)a
sharedboundarywiththeCityofLaVerkinwhichdoesnothavethesameprotective
hillsideordinancesasToquervilleCity;and(iii)thecurrentownerofthepropertyonthe
LaVerkinside,InterstateRockmaintainsanexcavationandextractionbusinessandhas
expresseditsintentiontoexcavateitspropertytotheToquervilleborder,whichwould
effectivelyremovethehillsideontheLaVerkinside,leavingvisiblescarringanda
potentiallyunstablehillsideontheToquervilleside.

(b) DevelopmentoftheHillside.Toaddresstheforegoingissues,Developer
presentedtotheCityCouncil,andtheCityCouncilapproved,theMasterPlanwhichcalls
for,aspartofPhaseI,theconstructionofabridgetoaccessthePropertyacrossLaVerkin
CreekwhichwillconnecttoanentryroadtotheProject,whichroadwillbeconstructed
acrossthehillside(asindicatedontheMasterPlanattachedasExhibitB,aswellason
ExhibitD)whichconstructionwillinitiallymitigatethescarsandcutscreatedonthe
Propertybyitspriorowner.ThePhaseIdevelopmentalsocontemplatesfiveresidential
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lots(Lots1-4,250),whichwillbeimprovedtotheeastoftheentryroad.Thereafter,as
partofPhaseIII,Developerwillcreatesixresidentiallots(Lots212-216,251),which,as
setforthontheMasterPlanandonExhibitD,willrequireexcavationandgradingof
portionsoftheToquervillesideofthehillside.ItisanticipatedbytheDeveloperthatthe
PhaseIIIconstructionandexcavationwillbeginwithinatleastthreeyearsfromthefinal
platforPhaseIisapprovedandrecorded.

(c) RetentionandLandscaving.UntilsuchtimeasInterstateoritssuccessor
excavatesdowntheLaVerkinhillside,thehillsidesurroundingLots212-216and251,
whichwillbeexcavatedandgradedaspartofPhaseI,shallbemaintained,landscaped,
anddesignedtohideandobscureanyvisiblescarringandcuts.Inadditiontothe
foregoing,Developershalldesignandconstructretentionwallsorothermethodsof
retentiontostabilizeandmaintainthehillside.Theresponsibilityandcostof
maintenanceofanyretentionareasshallbebornebyDeveloper.Developermayassign
suchcostsandresponsibilitiestotheHOA. Priortotheapprovalofthefinalplatfor
PhaseI,DevelopershallpresenttotheCityCouncildetailedplansforthe
retention/landscapingofthehillside.

7. DeveloperProvidedMunicipal/PublicImprovements.

(a) Improvements.TheDevelopershallinstall,construct,andcompletethe
followingimprovements,allassetforthinandcontemplatedbytheMasterPlanandthe
exhibitsattachedhereto(the"Developer'sMunicipalImprovements").Allsuch
improvementsshallbeconstructedinagoodandworkmanlikemannerandinaccordance
withapplicableregulationsandgovermnentalstandardsandwithinthetimeperiodsfor
developmentsetforthhereinorasotherwiseagreedtobytheCity:

(i) WaterStorageSystem.A 500,000gallonwatertankandsupply
lineswillbeinstalledwiththePhaseIimprovements.Thelocationofthewater
tankisthatsetforthintheMasterPlan.Andmodificationstothesizingand
locationofthewatertankshallbemadeonlybymutualconsentoftheCity,the
Developer.

(ii) WaterDistributionSystem.Allpipes,valves,fittings,pressure
reducingvalvestations,airreleasevalues,andotherdistributionfacilitieswithin
thePropertyforthepurposeofdistributingwaterwithintheProperty.Developer
willinstallthatportionofthewaterdistributionnecessarytoserviceacertain
phaseatthetimeallotherimprovementsforthatphaseisinstalled.

(iii) SewerDistributionSystem.Sewerlinesconnectingallofthe.
structurestobedevelopedonthePropertytotheexistingsystemwhichservesthe
City.OnMay25,2006,DeveloperreceivedPhaseI,finalplatapprovidfromAsh
CreekSpecialServiceDistrictforitssewersystem.Developershallobtain
approvalfromtheAshCreekSpecialServiceDistrictandinstallallnecessary
extensionsofthesewerdistributionsystemwithintheProjectatthetimeallother
improvementsforaparticularphaseisinstalled.

5
ESTG74311



20070003259 01/22/2007 08:47:14 AM

Page 6 of 23 Washington County

(iv) Roads.

A. G Streetsandroadsshallbe constructedin
accordancewithapplicableregulationsandstandards.Theplatforeach
phaseoftheProjectshalldesignatewhichstreetandroadswillbedesignated
aspublicandwhichstreetsandroadswillbedesignatedasprivate.Allsuch
roadsdesignatedaspublicshallbededicatedtotheCityatthetimethefinal
platforaparticularphaseisrecorded.

B. AccesstotheProject.Developerhasenteredintoan
Access,Roadway,andEasementAgreementwiththeadjacentlandowner,
InterstateRockProducts,Inc.,whichisdatedMarch23,2006,andwas
recordedintheofficeoftheWashingtonCountyRecorderonMarch31,
2006,asDocumentNo.20060011389("EasementAgreement").The
EasementAgreementprovidesforemergencyingressandegresstothe
Projectand,eventually,asecondpointofaccesstoandfromLaVerkinMain
Street.TheCityCouncilhasreviewedtheEasementAgreementand
determinedthatitfulfillsallaccessrequirementsimposedbytheCityon
DeveloperforingressandegresspursuanttoitsLandManagementCode.

C. RoadwaystoRemainOpenandPassable.Oncegradedin
accordancewiththephasingofthePropertyassetforthontheMasterPlan,
theGoldenSpikeRoad,GrandCanyonBoulevard,andtheLaVerkinMain
StreetAccess(hereaftercollectively"Roadways")whicharedepictedonthe
MasterPlan,shallremainopenatalltimesandshallnotbeblocked,gated,
barricaded,orotherwiseinhibitedbyanyimprovementorbarrierwhich
wouldbarthereasonableandconvenientpassageofpedestrianandvehicular
trafficthroughandovertheRoadways,asdepictedontheMasterPlan.

D. StandardsofMaintenance.Exceptasotherwisespecifically
providedforhereinDevelopershallperformorcausetobeperformedthe
followingmaintenancestandardsontheRoadwaysandanyotherprivate
roadwayswithintheProject:(1)maintainthesurfacesinareasonablylevel,
smoothandevenly-coveredconditionwithgraveltypesurfacingmaterial,
andslopedasnecessarytopreventpoolingofwaterorwashingoutofany
portionoftheroadways;(2)removeallice,snow,mud,debris,andother
itemsontheroadwayswhichmaycauseorrenderthesametobecome
impassable;and(3)keepandmaintainanynecessaryandappropriate
signagetodirecttraffictoexitsfromtheProperty.

E. Imvrovements.Nothinginthissectionshallrestrict
Developer'srighttoutilizetheRoadwaysforanypurposeorpurposes
whatsoeverasitdevelopstheProperty,including,withoutlimitation,ingress
andegressforconstructionanddevelopmentrelatedactivities.
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F. TerminationofDeveloper'sObligations.Developer's
obligationsofmaintenanceassetforthinthisParagraph7(a)(vi)shall
terminateuponDeveloper'sconveyanceoftheRoadways,oranyonesuch
roadway,to(i)theHOA,inwhichcasetheHOA shallassumethe
maintenanceresponsibility;or(ii)dedicationtotheCity,inwhichcasethe
Cityshallassumemaintenanceresponsibilityinaccordancewithitsown
laws,ordinances,andstandards.

(v) WaterDrainageandRetention.Developershallinstallall
necessarywaterdrainageimprovementsandallground/drainagewatershallbe
maintainedonsite.AnychangeinconstructionplanswithintheProjectrequired
toaddressundergroundwater,ifencountered,mustbesubmittedbytheDeveloper
totheToquervilleCityEngineerandreceiveapprovalthereofpriorto
construction.Developershallinstallalldrainageandretentionimprovementsat
thetimetheyinstallallotherimprovementsforparticularphase.Intheeventitis
determinedbytheCitythethatimprovementofa specificphasemaycause
adversedrainageissuesonotherportionsoftheProject,theCitymayrequire
developertoinstalldrainageandretentionsystemsoutsideofaspecificphase.

(vi) Landscaping.TheDevelopershallinstall,construct,andcomplete
landscapinginaccordancewithSection8.4.10oftheToquervilleLand
ManagementCode,thefinalplat,andtheexhibitshereto.Thissectionshallapply
onlytothoseareasoflandscapedopenspacealongpublicstreetswhichformthe
perimeteroftheProjectwherefrontyardsofhomesdonotfrontthestreetandon
allpublicstreetswithintheProjectwherefrontyardsdonotfrontthepublicstreet.

(vii)TrailswithintheProject.Developershallinstalltrailsinthe
locationsandinaccordancewiththeMasterPlan.Theplatforeachphaseshall
indicatewhichtrailswillbedesignatedaspublicandwhichtrailswillbe
designatedasprivate.ConstructionofsaidtrailsshallbeatDeveloperssole
expenseandshallbecompletedinconnectionincompliancewiththeparagraph
7(a)(viii)below.Portionsofanytrailsdesignatedaspublicshallbededicatedto
theCityatthetimethefinalplatforaparticularphaseisrecorded.

(viii)TrailsandParkImprovementSchedules.

A. PhaseIoftheMPD:(1)ParkImprovements-fieldplay
area,improveparkinglot,landscapingandirrigationsystem;(2)Trail
Systems-alltrailslocatedinphaseIontheMPD willbeimprovedfortheir
proposeduse.IncludingminorenhancementstoNephi'sTwistwhereit
passesthroughfuturephasesifneeded.

B. PhaseIIoftheMPD:(1)ParkImprovements-sandlot
playground,coveredpicnicareaandbasketballcourt;(2)TrailSystems-all
trailslocatedinphaseIIoftheMPD willbeimprovedfortheirproposeduse.
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C. PhaseIIIoftheMPD:(1)ParkImprovements-none,park
isfullyimproved;(2)TrailSystem-alltrailslocatedinphaseIIIofthe
MPD willbeimprovedfortheirproposeduse.

(b) CostsAssociatedwiththeDeveloper'sMunicipallmprovements.

(i) ConstructionCosts.TheDeveloperwillpayallcostsandall
associatedexpensestoinstall,construct,andcompletetheDeveloper'sMunicipal
Improvements,unlessotherwisespecificallyprovidedhereinforimprovementsfor
whichCityhasspecificallyrequiredofDeveloper,whichDeveloperandtheCity
specificallyagreehereinshallbepaid(orreimbursed)toDeveloperbyCity.If
thisAgreementmakesnoprovisionsfortheCitytoprovide,payorreimburse
DeveloperforanyMunicipalImprovementsinstalledbyDeveloperasanticipated
intheconstructiondrawingorinthisAgreement,theCityisnotresponsiblefor
anysuchcostsandDeveloperspecificallywaivesanyclaimsagainstCity
therefore.Notwithstandingtheabove,nothinginthissectionorinthisAgreement
shallbedeemedawaiverbyDeveloperastoanyexactionimposedbytheCity
whichdoesnotcomplywiththerequirementsofUtahCodeAnn.610-9a-508.
Thepaymentofanycostsofconstructionwhicharetheresultofanyupsizing
requiredbytheCityshallbetheCity'sresponsibility.

(ii)MaintenanceCosts.Untilsuchtimeasaparticularcomponentof
Developer'sMunicipalImprovementsisdedicatedtoandacceptedbytheCityand
standardmaintenancethereofisassumedbytheCity,theDeveloperortheHOA
shallmaintain,atitscost,suchcomponentof Developer'sMunicipal
Improvements.Themaintenanceofthesixacrepublicparktobededicatedtothe
CityuponrecordationofthesubdivisionplatforPhaseI,andtheimprovements
locatedorconstructedthereon,shallbetheresponsibilityoftheCity;provided,
however,thatthecostandresponsibilityofmaintenancemaybeassumedbythe
HOA,inwhichcasetheHOA shallalsohavetherighttoregulatethepark,except
theHOA willnothavetherighttoexcludeuseoftheparkbythepublicduring
reasonablehours.

(c) InspectionandDedicationofDeveloper'sMunicipalImprovements.Upon
completionoftheDeveloper'sMunicipalImprovementswithrespecttoaparticularphase
oftheProperty(anysuchcompletedportionofDeveloper'sMunicipalImprovements
beingreferredtoas"OfferedImprovements"),theCityshallinspecttheOffered
ImprovementswithinareasonabletimeafterreceiptofwrittennoticefromtheDeveloper
thatsuchOfferedImprovementsarecomplete.TheCityshallapproveandacceptfor
dedicationtheOfferedImprovementssolongastheyareconstructedinaccordancewith
theCity'sadoptedstandardstherefor,asverifiedbytheCity'sinspection.Eachfinal
subdivisionplatshalldedicatetotheCityforpublicpurposestheOfferedImprovements
withintheplat,orearlierifofferedinassociationwithanearlierphase,andfollowing
completionoftheOfferedImprovementsandrecordationofsuchFinalPlat,theCityshall
thereafterown,operateandmaintaintheOfferedImprovementswithoutchargeorcostto
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theDeveloper,exceptingthatusualwarrantybondingshallbeprovidedtotheCitybythe
Developer.

(d) OpenSpacesandTrails.TheMasterPlancontemplates,andDeveloper
hasrepresented,thatcertainportionsofthePropertywillbedesignatedasopenspaceand
trails.TheseopenspacesandtrailsshallbeconveyedtotheHOA,asDevelopershall
determine,andtheHOA shallhavetheexclusiverightofregulationanduseoftheopen
spacesandprivatetrailswhichareownedbytheHOA.TheCityshallhavenoobligation
withrespecttoanyoftheopenspacesandprivatetrails,withtheexceptionofthesixacre
publicparkdedicatedtotheCityandanypublictrailsdedicatedtotheCity.

(e) OtherUtilities.TheDevelopershallinstall,construct,completeand
dedicate,withoutcosttotheCityorotherappropriatepublicutilityorspecial
improvementdistrictallotherutilitiesrequiredbytheCityandbyregulation,ordinance
orlawtobeinstalled.TheDeveloperwillpayallcostsandallassociatedexpensesto
install,construct,andcompletesuchotherutilities,unlessotherwisespecificallyprovided
hereinforimprovementsforwhichCityhasspecificallyrequiredofDeveloper,which
DeveloperandCityspecificallyagreehereinshallbepaid(orreimbursed)toDeveloper
byCity.IfthisAgreementmakesnoprovisionsfortheCitytoprovide,payorreimburse
DeveloperforanysuchotherutilitiesinstalledbyDeveloper,theCityisnotresponsible
foranysuchcostsandDeveloperspecificallywaivesanyclaimsagainstCitytherefor.
Notwithstandingtheabove,theCityortheappropriatepublicutilityorspecial
improvementdistrictshallberesponsibletopayallcostsandexpensesassociatedwith
anyupsizingofutilitiesthattheyrequiretheDevelopertomake.

(f) FencingandLighting.AllfencingintheProjectshallcomplywithSection
8.4.13oftheToquervilleLandManagementCode.LightingintheProjectshallbein
accordancewiththelightingplanwhichisattachedheretoasExhibitC,andhasbeen
approvedbytheCityCouncil.TheDeveloperexpresslyacknowledgesthattheattached
lightingplancompliedwiththeCity'spendingnightskyordinanceasitexistedatthe
timeofDeveloper'ssubmissionofitslightingplantotheCityCouncil.

8. FurtherAssurances:Documentation.Atanytimeandfromtimetotimeafterthe
executionofthisAgreement,thepartiesshallcooperatewitheachothertoexecuteanddeliver
anyotherdocuments,instrumentsoftransferorassignment,files,booksandrecordsanddoall
furtheractsandthingsasmayreasonablybyrequiredtocarryouttheintentofthepartiesunder
thisAgreement.

9. ReservedLegislativePowers.NothinginthisAgreementshalllimitthefuture
exerciseofthepolicepowerbyToquervilleCityinenactingzoning,subdivision,development,
transportation,environment,openspace,andrelatedlanduseplans,policies,ordinances,and
regulationsafterthedateofthisAgreement.

10. SubdivisionPlatApprovalsandCompliancewithCityDesignandConstruction
Standards.DeveloperexpresslyacknowledgesandagreesthatnothinginthisDevelopment
AgreementshallbedeemedtorelieveDeveloperfromtheobligationtocomplywithall
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applicablerequirementsofToquervilleCitynecessaryforapprovalandrecordationof
subdivisionplatsfortheProject,includingthepaymentoffeesandcompliancewithallother
applicableordinances,resolutions,regulations,policiesandproceduresofToquervilleCity,
includingbutnotlimitedto,theToquervilleCitySubdivisionOrdinanceandStandardsand
SpecificationsforDesignandConstruction,

11. BondingforImprovements.Developershallcomplywithallbondingfor
completion,restorationandguaranteeofimprovementsrequirementsofToquervilleCity.

12. AgreementtoRunwiththeLand.ThisAgreementshallberecordedagainstthe
Propertyandshallbedeemedtorunwiththelandandshallbebindingonallsuccessorsand
assignsofDeveloperintheownershipordevelopmentofanyportionoftheProperty.
Additionally,Developershallprovideappropriatenotesuponthefinalplatpriortorecordation
givingnoticeoftheprimaryprovisionsofthisAgreement.Furthermore,theRestrictive
CovenantsoftheProjectshallprovideappropriateprovisionsgivingnoticetoand,detailing
obligationsoftheHOA pertainingtotheprimaryprovisionsofthisAgreement.

13. Assianment.NeitherthisAgreementnoranyoftheprovisions,termsor
conditionshereofcanbeassignedtoanyotherparty,individualorentitywithoutassigningthe
rightsaswellastheresponsibilitiesunderthisAgreementandwithoutthepriorwrittenconsent
ofToquervilleCity,whichconsentshallnotbeunreasonablywithheld.

14. No JointVenture.PartnershiporThirdPartyRights.Itisnotintendedbythis
Agreementto,andnothingcontainedinthisAgreementshall,createanypartnership,joint
ventureorotherarrangementbetweentheDeveloperandtheCity.Notermorprovisionofthis
Agreementisintendedto,orshall,beforthebenefitofanyperson,firm,organizationor
corporationnotapartyhereto,andnosuchotherperson,firm,organizationorcorporationshall
haveanyrightorcauseofactionhereunder.

15. BindingEffect.SubjecttotheprovisionsofParagraph12,alloftheprovisionsof
thisAgreementshallinuretothebenefitofandbebindinguponthesuccessorsandassignsofthe
partieshereto.

16. Intzgration.ThisAgreementcontainstheentireAgreementwithrespecttothe
subjectmatterhereofandintegratesallpriorconversations,discussionsorunderstandingof
whateverkindornatureandmayonlybemodifiedbyasubsequentwritingdulyexecutedbythe
partieshereto.

17. Severability.IfanypartorprovisionofthisAgreementshallbedeterminedtobe
unconstitutional,invalidorunenforceablebyacourtofcompetentjurisdiction,thensucha
decisionshallnotaffectanyotherpartorprovisionofthisAgreementexceptthatspecific
provisiondeterminedtobeunconstitutional,invalidorunenforceable.Ifanycondition,covenant
orotherprovisionofthisAgreementshallbedeemedinvalidduetoitsscopeorbreadth,such
provisionshallbedeemedvalidtotheextentofthescopeorbreadthpermittedbylaw.

10
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18. PreviousAgreements.Exceptasotherwiseexpresslyprovidedherein,this
Agreementistheexclusiveagreementofthepartiesandreplacesandsupercedesallprior
agreementsbetweenthepartiespertainingtothisProject;provided,however,thatitdoesnot
supersedeanyagreementsbetweentheCityandpriorownersoftheProperty.

19. Miscellaneous.

(a) LegalFees.Shouldanypartydefaultinanyofthecovenantsor
agreementshereincontained,thatdefaultingpartyshallpayallcostsandexpenses,
includingareasonableattorney'sfee,whichmayariseoraccruefromenforcingthis
Agreementorinpursuinganyremedyprovidedhereunderorbyapplicablelaw,whether
suchremedyispursuedbyfilingsuitorotherwise.Thisobligationofthedefaultingparty
topaycostsandexpensesincludes,withoutlimitation,allcostsandexpenses,includinga
reasonableattorney'sfee,incurredonappealandinbankruptcyproceedings.

(b) Survival.Itisexpresslyagreedthattheterms,covenantsandconditionsof
thisAgreementshallsurviveanylegalactorconveyancerequiredunderthisAgreement.

(c) HA ThesectionandotherheadingscontainedinthisAgreementare
forreferencepurposesonlyandshallnotinanywayaffectthemeaningorinterpretation
ofthisAgreement.

(d) PlatNotes.PrimaryprovisionsofthisAgreement,asdeterminedbythe
City,shallbeincludedasnotesonanyfinalplatforanyphaseoftheProject,aswellas
incorporatedintotheRestrictiveCovenantsandtheHOA'scorporatedocuments.

INWITNESSWHEREOF,thepartieshaveexecutedthisDevelopmentAgreementthe
dayandyearfirstabovewritten.

[signaturesonfollowingpage]
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4 Corporate
E SEAL

TOQUERVILLECITY, o
aUtahmunicipalcorporation,

ATTEST:

By:

Mayor CarolPogue
ToquervilleCityRecorder

DEVELOPER/OWNER:

CHOLLARIDGE,LLC FIRsTSTREETPROPERTIES,LLC
aNevadamitedliabilityc p aNevadalimitedliability

pco

pany

By: ( By: ? (
CaseyCraig CaseyTraig
Its:Manager ByPowerofA rney

STATEOFUTAH )
)ss.

COUNTYOFWASHINGTON )

On this& day of CAN beforeme personallyappeared
, and(4,0, whoseidentifiesarepersonallyknowntoorproved

tomeonthebasisofsatisfactoryevidence,andwho,beingbymedulysworn(oraffirmed),did
saythattheyarerespectivelytheMayorandRecorderofToquervilleCity,andthatthe
foregoingwassignedbythembyauthority,andtheyacknowledgedbeforemethatToquerville
CityexecutedthedocumentandthedocumentwastheactofToquervilleCityforitsstated
purpose.

DONC.TAIT
Novavevau

NotaryPublic **'"""^snT
Residingat:

'
<#lkAROL,La

12
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STATEOFUTAH )
)ss.

COUNTYOFWASHINGTON )

Onthis/ dayof & 200,beforemepersonallyappearedCaseyCraig,
whoseidentityispersonallyknowntoexprovedtomeonthebasisofsatisfactoryevidence,and
who,beingbyme dulysworn(oraffirmed),didsaythatheistheManagerofChollaRidge,
LLC,aNevadalimitedliabilitycompany,anddiddulyacknowledgetomethattheforegoing
documentwasenteredintoonbehalfofsuchentitybyauthorityofitsOperatingAgreementand
thatthedocumentwastheactofChollaRidge,LLC,foritsstatedpurposeand,further,thatthe
foregomginstrumentwas ac owledgedbeforeme this day of
(M Mc3q ,200%byCaseyCraig,bypowerofattorney,onbehalfofFirst
StreetPr ernes',LLC aNevadalimitedliabilitycompany.

Public CHRISTIECOCKETT
Residing <S60YsesMkV s p%nt?.N$-Co la
v22_2 MyAppt.ExpIresOct.12,2010.

13
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EXHIBIT A

[PropertyLegalDescription]
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ParcelI.D.Nos.:T-107-B-1;T-3-1-12-33001;T-3-1-13-40001;T-158-A;T-163-M;T-163-N

PARCELl:

BEGINNINGata point17.50chainsWestfromtheNortheastCornerofSection14,
Township41South,Range13West,SaltLakeBaseandMeridian,andrunningthence
South180West19chains;thenceNorth53010'East8chains;thenceNorth9"East6.6
chains;thenceNorth180West3chains;thenceNorth10+West4chainstothePointof
Beginning.

BEGINNINGata point17.50chainsWestfromtheNortheastCornerofSection14,
Township41South,Range13West,SaltLakeBaseandMeridian,andrunningthence
South18*00'West19chains;thenceSouth81000'West9chains;thenceNorth20chains;
thenceEasttothePheeofBeginning.(T-158)

SUBJECTTO AND TOGETHERWITIIthatcertain16.50footrightofwayasmorefully
setforthinBook709,atPage753ofOfficialRecords.

LESSAND EXCEPTINGTHEREFROM allofCHOLLA CREEK PLANNED UNIT
DEVELOPMENTPHASE1AMENDED ANDEXTENDED.

ALSOLESSAND EXCEPTINGTHEREFROMTHE ABOVEDESCRIBEDLAND THE
FOLLOWING:

AlloftheNorthwestQuarteroftheNortheastQuarterofSection14,Township41South,
Range13West,SaltLakeBaseandMeridian,whichliesWestofHighwayU-17.

PARCEL2:

BEGINNINGattheNortheastCornerofSection14,Township41South,Range13West,
SaltLakeBaseandMeridian,andrunningthenceSouthalongtheSectionLine1320feet;
thenceWest900feet;thenceSouth36025'00"West,300feet;thenceNorth86036'00"West,
242.50feet;thenceSouth1058feet;thenceNorth39014'00"West,996.00feet;thence
North514feet;thenceWesttoapointontheEasterlyLineoftheStateHighway;thence
North420WestalongtheEasterlyLineofsaidStateHighway1chaln;thenceNorth81a
East7chains;thenceNorth53*10'East8chains;thenceNorth90East6.6chains;thence
North180West3chains;thenceNorth10*West4chainstotheNorthLineofsaidSection
14;thenceNorthwesterlytothemostWesterlyCornerofLot1ofJAMESJACKSON'S
SURVEY,oftheSoutheastQuarterofSection11,Township41South,Range13West,Salt
LakeBaseandMeridian,thenceNortheasterlyalongtheLetLineofsaidLot1totheWest
LineoftheWiWamBringhurstProperty,identifiedasTaxIDNumberT-106;thenceSouth
4rods;thenceNorth71.30'East14rods;thenceNorth57.East14rods;thenceNorth34.
East14rodstoapoint4rodsSouthoftheNortheastCornerofsaidLot1;thenceSouth
alongtheSectionLinetothePointofBeginning.
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LESSAND EXCEPTINGanyportionlyingwithinParcel1describedherein.

ALSOLESSANDEXCEPTINGfromthehereindescribedparcelsoflandthefoHowing:

AllofCHOLLA CREEKPLANNEDUNITDEVELOPMENTPHASEIAMENDED AND
EXTENDED accordingtotheOfficialPlatthereof,onfileintheOfficeoftheCounty
RecorderofWashingtonCounty,StateofUtah.

PARCEL3:

BEGINNINGatapointwhichbearsNorth00018'39"West,375.00feetalongtheSection
LineandSouth89*13'22"East250feet,moreorless,tothecenterlineofLaVerkinCreek
fromtheSouthwestCorneroftheNorthwestQuarteroftheSouthwestQuarterofSection
12,Township41South,Range13West,SaltLakeBaseandMeridian,andrunningthence
South89013'22"East203,40feet;thenceSouth00*18'39"East375feet;thenceNorth
89013'23"Eastalongthe1/16Line511.84feet;thenceSouthparalleltotheWestSection
Line,adistanceof1320feet,moreorless,totheSouthSectionLine;thenceSouth1320feet
totheSouthLineoftheNorthwestQuarteroftheNorthwestQuarterofSection13,
Township41South,Range13West,SaltLakeBaseandMeridian,thenceWest965.24feet,
moreorless,totheSouthwestCorneroftheNorthwestQuarteroftheNorthwestQuarter
ofsaidSection13;thenceNorthalongtheSectionLine1320feet,moreorless,tothe
NorthwestCornerofsaidSection13)thenceNorthalongtheWestSectionLineofSection
12,1584feet,moreorlesstotheintersectionwiththecenterlineofLaVerkinCreek;
thenceNortheasterlyalongthecenterlineofLaVerkinCreektothePointofBeginning.

LESSAND EXCEPTINGTHEREFROM,thatportionlyingwithinCHOLLA CREEK
PLANNEDUNITDEVELOPMENTPHASE1AMENDED AND EXTENDED.

PARCEL4:

BEGINNINGattheNortheastCorneroftheSouthwestQuarteroftheSouthwestQuarter
ofSection12,Township41South,Range13West,SaltLakeBaseandMeridlan,and
runningthenceSouthalongthe1/16Line,1320feet,moreorless,totheSoutheastCorner
oftheSouthwestQuarteroftheSouthwestQuarterofsaidSection12;thenceEastalong
theNorthSectionLineofSection13,Township41South,Range13West,SaltLakeBase
andMeridian,adistanceof1320feet,moreorless,totheNorthQuarterCornerofsaid
Section13;thenceSouthalongtheQuarterSectionLine,1310feet,moreorless,tothe
SoutheastCorneroftheNortheastQuarteroftheNorthwestQuarterofsaidSection13;
thenceWest1674.76feet,moreorless,alongthe1/16SectionLine,toapointwhichis
965.24feetEastoftheSoutinvestQuarteroftheNorthHalfoftheNorthwestQuarterof
saidSection13;thenceNorth1320feet,moreorless,parallelwiththeWestSectionLine,
totheNDrthLineofsaidSection13;thenceNorthparalleltotheWestSectionLineofsaid
Section12)adistanceof1320feet,moreorless,totheNorthLineoftheSouthwestQuarter
oftheSouthwestQuarterofsaidSection12;thenceEastalongthe1/16Line354.76feet,
moreorless,tothePointofBeginning.
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PARCEL5:

BEGINNINGata pointNorth89040'03"West630.08feetandSouth00019'57"West
301.21feetfromtheNortheastcorneroftheSouthwestQuarteroftheNortheastQuarter
ofSection14,Township41South,Range13West,SaltLakeBaseandMeridian,and
runningthenceNorth72000'00"West93.0feet;thenceSouth72.00'OO"West85.0feet;
thenceSouth34000'00"West60.00feet,moreorless,toapointontheEasterlyrightof
wayHighwayU-17;thenceSouthalongtheEasterlyrightofwaylinealongacurve,radius
587.20feet,252.0feet,moreorless,toapointontherightofwayline;thenceSouth
44016'51"Eastalongsaidrightofwayline96.82feet;thenceNorth00001'57"East327.89
feettothePointofBeginning.

PARCEL6:

BEGINNINGatapointNorth39014'00"West433feetfromtheSouthwestcornerofthe
SoutheastQuarteroftheNortheastQuarterofSection14,Township41South,Range13
West;thenceNorth39014'00"West563feet;thenceSouth0*19'57"West72.63feettoa
pointontheEasterlyrightofwayofU-17;thenceSoutheastalongsaidrightofwayline
551.4feet,moreorless,toapointdueSouthofthePointofBeginning;thenceNorth57.69
feet,moreorless,tothePointofBeginning.
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EXHIBIT B

[MasterPlan]
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ProValueEngineering,Inc.
1381South325West,Hurricane,UT84737TEL:(435)635-8236FAX:(866)435-3070

TRAILRIDGEESTATES e
MASTERPLANNEDDEVELOPMENTPIAN
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EXHIBIT C

[LightingPlan]
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ProValueEngineering525WestStateSLSuite4,Hurricane,[IT84737
TEL:(435)635-8236FAX:(666)435-3070

TRAILRIDGEESTATES
LIGHTINGPLAN OPTION2
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EXHIBIT D

[HillsidePicture]
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