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DECLARATION OF COVENANTS, CONDITIONS

AND RESTRICTIONS FOR

KOLOB RANCHES ESTATES SUBDIVISION

PHASE 6C

WASHINGTON COUNTY, UTAH

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

("Declaration")ismade asofthel'day ofJune,2007,by Kolob Development,Inc.,a Utah corporation,

referredtobelow as "Declarant".

RECITALS:

A. Declarantistheowner ofalloftheLotsinKolob Ranches EstatesSubdivision,Phase

6C, accordingtotheOfficialPlatthereofon fileintheOfficeoftheCounty RecorderofWashington

County,Utah.

B. Declarantintendstocompletethedevelopmentofa residentialsubdivisionon the

Property.Declarantwillconvey alloftheLotswithintheSubdivisionsubjecttocertainprotective

covenants,conditionsand restrictionsallassetforthinthisDeclaration,and which aredeemed tobe

covenantsrunningwiththeland,mutuallyburdeningand benefitingalloftheLots.

C. DeclarantherebydeclaresthatalloftheLotsshallbe held,sold,conveyed,encumbered,

leased,used,occupiedand improved subjecttotheseprotectivecovenants,conditions,restrictionsand

equitableservitudes,allofwhich arecreatedforthemutualbenefitoftheOwners oftheLots.Itisthe

intentionoftheDeclarantinimposingthesecovenants,conditionsand restrictionstocreatea generally

uniformpatternofdevelopment,toprotectand enhancethepropertyvaluesand aestheticvaluesinthe

developmentby eliminatinginconsistentusesorimprovements,allforthemutualprotectionand benefit

oftheOwners oftheLots.The covenants,conditionsand restrictionsareintendedto,and shallinall

casesrun withthetitleoftheland,and be bindingupon theOwners, theirsuccessors,assigns,heirs,lien

holders,and any otherpersonholdingany interestintheLots,and shallinuretothebenefitofallother

PropertyintheSubdivision.The covenants,conditionsand restrictionsshallbe bindingupon the

Declarantaswellasitssuccessorsininterest,and may be enforcedby theDeclarantorby any Owner.

Notwithstandingtheforegoing,no provisionsofthisDeclarationshallpreventtheDeclarant

from thecompletionoftheSubdivisionImprovements,orfrom usingany Lot owned by theDeclarantas

a model home, temporaryconstructionorsalesoffice,nor limitDeclarant'srighttopostsigrisorengage

inotherreasonableactivitieson thePropertyincidentaltosalesorconstructionwhich areotherwisein

compliancewithapplicableCounty ordinances.
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ARTICLE I

DEFINITIONS

1. Unlessthecontextclearlyrequirestheapplicationofa more generalmeaning,the

followingterms,when used inthisDeclaration(includingthatportionhereofheaded "Recitals"),shall

have thefollowingmeanings:

"AccessoryDwellingUnit"shallmean a partofthedwellinguniton a Lot and used to

providehousingforOwner'sfulltimedomesticemployeesorforguestswho arenotfulltimeresidents.

"Barn"shallmean an agriculturaloutbuildingintendedforthecareand occupancy ofnot

more thanfivehorses,togetherwithstorageareasforsupplies,tack,equipment,and livestockfeedfor

thehorseskepton a Lot.

"Builder"shallmean thepersonorentityengagedby an Owner forthepurposeof

constructing,altering,ormaintaininga PermittedImprovement. Inthiscontext,theOwner may alsobe

theBuilder,providedthatiftheOwner isnotactingasBuilder,theBuildershallbe a dulylicensed

contractorasdefinedby Utah Statelaw.

"County"shallmean Washington County,Utah and itsappropriatedepartments,

officials,and boards.

"Committee" shallmean thearchitecturalcommitteecreatedunderArticleIIofthis

Declaration.

"Declarant"shallmean and refertoKolob Development,Inc.,a Utah corporation.

"Declaration"shallmean thisDeclarationofCovenants,Conditionsand Restrictions,

togetherwithany subsequentamendments oradditions,and any othermattersorconditionsshown on the

officialPlatoftheKolob Ranches EstatesSubdivision,Phase 6C, which areincorporatedintothis

Declarationby reference.

"Dwelling"or"DwellingUnit"shallmean thesinglefamilyresidencebuiltortobe built

on any Lot.

"Family"shallmean one householdofpersonsrelatedtoeach otherby blood,adoption

ormarriage,orone groupofnot more thanfivepeoplenotrelatedlivingtogetherasa unitwho maintain

a common household.

"FloorArea" shallmean thetotalofallfloorsurfacessurroundedby theexteriorwallsof

any Dwellingorhabitablestructure.Porches,patios,balconiesand decksarenotcountedasFloorArea

unlessunderroofand enclosedon threesidesby thewallsoftheDwelling.The first600 squarefeetof

attachedgaragespaceisnotcountedasFloorArea.

"Improvement"shallmean allstructuresand appurtenancesofeverytypeand kind,

includingbutnotlimitedtobuildings,DwellingUnits,garages,storagebuildings,walkways,retaining

walls,sprinklers,pipes,driveways,landscaping,pools,decks,stairs,poles,lighting,signs,satellitedishes

orotherantennas,and any mechanicalequipmentlocatedon theexteriorofany building.

"Phase6C Lots"shallmean Lots269,270,271,272,273,274,275,276,277,278,279,

280,281,282,283,284,285,286,287,308,309,310,311,312,313,314,315,316 and 317.
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As shown on thePlatoftheKolob Ranches EstatesSubdivision,Phase6C.

"Owner" shallmean thepersonorpersonshavingtitletoany Lot asshown on thePlatof

theKolob Ranches EstatesSubdivision,Phases6C. Owner shallmean thepersonholdingfeesimple

title,includingtheDeclarant,and buyersunderany contractfordeed,butshallexcludeany personor

entityholdingtitleforpurposesofsecuringperformanceofan obligation.

"PermittedFencing"shallmean any fencesand theirappurtenancesinstalled,

constructed,maintainedorallowedtostandon thePropertyinconformitywiththisDeclaration.

"PermittedImprovements"shallmean any Improvementsinstalled,constructed,

maintainedorallowedtostandon thePropertyinconformitywiththisDeclaration.

"Person"shallmean a naturalpersonorany legalentitywitha righttoholdtitletoreal

propertyinitsown name intheStateofUtah.

"Plat"shallmean thePlatoftheKolob Ranches EstatesSubdivision,Phase 6C, as

approvedby theCounty and recordedintheofficeoftheWashington County Recorder,and any

amendments thatmay be made from timetotime.

"Property"shallmean allofthelanddescribedon thePlat.

"PublicView" shallmean thattheobject,Improvement,oractivityon thePropertyisor

would be inthelineofsightoriginatingfrom a pointfivefeetabove thesurfaceofany publicstreets,

includingRoadways withintheSubdivision.

"Roadway" shallmean thoseportionsofthePropertythathave been orwillbe dedicated

toWashington County asa publicway, asshown and describedon thePlat.

"Subdivision"shallmean theKolob Ranches EstatesSubdivision,Phases6C, and all

Lotsand otherPropertywithintheSubdivisionasshown on thePlat,and asitmay be amended or

expanded from timetotime.

ARTICLE II

ARCHITECTURAL COMMITTEE

2. Introduction.Itistheintentionand purposeofthisDeclarationtoimpose architectural

designstandardsofa typeand naturethatresultinDwellingsand Improvementswhich arecompatible

withthearealandscape.The placement,dimensions,materials,colors,and publicview aspectsofthe

Improvementswillbe guided,butstillallowfordiversityinstyleand vitalityindesign.

To accomplishthisgoal,theDeclarantherebyestablishestheArchitecturalCommittee,which is

empowered tooverseeand enforcethearchitecturaldesignstandardssetforthinthisDeclaration.

2.1.ArchitecturalCommittee Created.The Committee willconsistofthree(3)

members. The initialCommittee willconsistofthreepeopleappointedby theDeclarant,who do not

need tobe Owners. At thetimethat90% oftheLotsaresoldtopersonsotherthantheDeclarant,all

threemembers oftheCommittee willbe electedby theLot owners fora three(3)yearterm;provided,

however,atthefirstsuchelectionofmembers oftheCommittee one member shallbe electedfora term
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ofthree(3)years,one member shallbe electedfora termoftwo (2)years,and one member shallbe
electedfora term ofone (1)year.

2.2.Approvalby Committee. No Improvementsofany kind,includingwithout
limitationtheconstructionofany DwellingUnit,garage,AccessoryDwellingUnit,Barn,outbuilding,
parkingarea,driveway,tenniscourt,walkway, orotherhardsurfacedareainexcessof500 squarefeet,
swimming pools,fences,walls,curbs,poles,landscaping,satellitedishesorantennas,solarpanels,or

any otherpermanent structuremay be constructed,installed,maintainedorallowedtostandinthe
SubdivisionwithoutthepriorwrittenapprovaloftheCommittee. Approval oftheCommittee willbe

soughtinthefollowingmanner:

a. Planssubmitted.Plansfortheconstructionofany Improvement must be
submittedtotheCommittee forreview.Itisrecommended thatpreliminaryplansbe
submittedbeforetheexpenseoffinalconstructiondrawingsisincurred.The plansmust
be insufficientdetailtoshow thelocationon theLot oftheexteriorwallsofthe

DwellingUnitand/orBarn and allotherstructuresorImprovementstobe builtwithit;
detaileddrawingsofallelevationsofallbuildingsshowing locationsofwindows, doors,
roofpitches,decksand otherexteriorelements;a listofexteriorsidingand roofing
materialsand/ora sampleofeach,includingcolorsamples;and a landscapeplan
showing thelocationofdriveways,walkways,patios,decksand otherhardsurfacedor

irrigatedareasand theareastobe disturbedby constructionand themeans ofrestoring
thoseareas.Inthecaseofan additionormodificationtoan existingDwelling,the
Committee may waive any oftheforegoingrequirements.

b. Review Fee. The applicantwillpay a reviewfeetotheCommittee of
$500 foreachnew Dwellingand $150 foreachadditionorremodel.The primary
purposeofthefeeistodocument thedateofsubmission,buttheCommittee may also
usetheproceedstopay foritsexpensesinreviewingtheplansand givingnoticeof

meetmgs.

c. Review. Within 15 daysafterreceiptofa completesubmission,the
Committee willreviewplansand make an initialdeterminationwhetherornottheplans
comply withtheconditionsimposed by thisDeclaration.Iftheydo not,theplanswillbe

rejected.Iftheyareincompliance,theCommittee willapprovetheplans.The
Committee may alsoapprovetheplanssubjecttospecificmodificationsorconditions.
Owners may desiretosubmitpreliminaryplansforreview.The Committee willreview

preliminaryplans,withoutfee,and make itscomments known totheOwner, provided,
however,thatno preliminaryapprovalistobe considereda finalapproval,and no final

approvalwillbe grantedon lessthana completesubmission.Upon approval,the
Committee and theOwner willeach signa copy oftheplans,which shallbe retainedby
theCommittee. Any constructionthatisnotinstrictcompliancewiththeapprovedplans
isprohibited.

d. WrittenRecord. The Committee willmaintaina writtenrecordofits

actions,and maintaininitsfilesa copy ofallplansapprovedorrejectedfora periodof
fiveyears.

e. FailuretoAct. IftheCommittee hasnotapprovedorrejectedany
submissionwithin45 daysafterpayment ofthereviewfeeand submissionofcomplete
plans,thesubmissionisdeemed tohavebeen approved.
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2.3.Variances.Variancestothearchitecturaldesignstandardscontainedinthis
Declarationmay be grantedonlywhen strictapplicationwould createan unforeseenorunreasonable

hardshiptotheOwner ofany Lot. No suchvariancemay be grantedwithouttheunanimous consentof
theCommittee and County approval,ifapplicable.

2.4.ExtraordinaryCosts.Whenever itdeems appropriate,theCommittee,upon
unanimous vote,may engagetheservicesofan architect,orcivilorstructuralengineertoassistinits
reviewofany proposedImprovements.Allcostsofsuchadditionalreviewwillbe paidby theapplicant.
No architectorengineerwillbe hirediftheprofessionaladvicesoughtby theCommittee can be
obtainedfrom theapplicant'sarchitectorengineer,asthecasemay be. Further,no architectorengineer
willbe hiredwithoutadvancenoticetotheapplicantoftheintentiontohirea reviewarchitector

engineer,includingtheaspectsoftheproposalthatcausedtheCommittee tobelievethatprofessional
reviewwas required,and theestimatedcostofthatreview.Iftheapplicantdoesnotwithdraw the

proposalwithinfivedaysafterreceiptofthatnotice,he isdeemed tohave consentedtotheCommittee

retainingsuchprofessionalassistance.Whenever theCommittee retainsoutsideprofessionalservicesin
itsreview,thereviewingarchitectorengineerisactingonlyinan advisorycapacity,and theapplicant,
forhimselfand hissuccessorsand assigns,waivesany and allclaimsagainsttheCommittee intheevent
thatadvicefrom,orconditionsimposed by,thereviewingprofessionalproveineffective,unnecessary,or

inappropriatetothecircumstances.The costsofsuchreviewwillbe billeddirectlytoand paid
immediatelyby theapplicant.

2.5.GeneralDesignReview. The Committee willuse itsbesteffortstoprovidea
consistentpatternofenforcement,and consistentapplicationofthearchitecturaldesignstandardsofthis
Declaration.These standardsare,ofnecessity,generalinnature,and theCommittee shallapplythem in
a manner thatresultsina highquality,attractive,and well-designedsubdivision.

2.6.Declarantand Committee notLiable.The Declarantand theCommittee and its
members shallnotbe liabletotheapplicantortotheOwners ofLotswithintheSubdivisionforany
damages fortheiractions,inactions,orapprovalordisapprovalofany setofplanssubmittedtothe
Committee forreview.Intheabsenceofbad faithormaliciousactions,theOwners shallhave no claim

againsttheDeclarantorCommittee asa resultoftheperformanceorfailuretoperformthedutiescreated

by thisDeclaration.Each Owner hastherighttoenforcethisDeclarationagainstanotherOwner, and

may seekindependentredressifsuchOwner believestheCommittee has actedimproperly.

2.7.Limitationson Review. The Committee'sreviewislimitedtothosematters

expresslydescribedinthisDeclaration.The Committee shallhaveno authorityovertheenforcementof

buildingcodes,zoningordinances,orotherstatutes,laws,orordinancesaffectingthedevelopmentor

improvement ofthePropertyand shallhaveno liabilitytoany Owner whose planswere approvedina
manner thatincludedany suchviolation.Correctionsorchangestoplansasmay be subsequently
requiredtobringthem intoconformitywithany applicablecodesmust be reviewedand approvedby the
Committee priortoconstruction.

2.8.Approval toProceed.The Committee shallpromptlyissuea Certificateof

ApprovaltotheOwner once theplanshavebeen approvedasprovidedinthisArticleII.

ARTICLE III

RESTRICTIONS ON ALL PROPERTY

3. The followingrestrictionson useapplytoallLotswithintheSubdivision.
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3.1.GoverningRegulations.The lawfullyenactedzoningregulationsofWashington

County,and any building,fire,and healthcodesareinfullforceand effectintheSubdivision,and no Lot

may be occupiedina manner thatisinviolationofany suchstatute,law,orordinance.Ifthecovenants,

conditionsand restrictionsinthisDeclarationaremore strictthanapplicablezoning,itistheintentthat

theprovisionsofthisDeclarationcontrol.ThisDeclarationshallnotauthorizeany uses,improvements,
oractivitiesprohibitedby any local,stateorfederallaw orregulation.

3.2.No Mining Uses. The propertywithintheSubdivisionshallbe used forresidential

purposesonly,and no mining,drilling,orquarryingactivitywillbe permittedatany time.

3.3.No BusinessorCommercial Uses. No portionoftheSubdivisionmay be used for

any commercialbusinessuse,providedhowever thatnothinginthisprovisionisintendedtoprevent(a)
theDeclarantfrom usingone ormore Lotsforpurposesofa constructionofficeduringtheactualperiod
ofconstructionoftheSubdivisionImprovements,(b)useby Declarantofone ormore oftheLotsfora

model home siteand/ordisplayand salesofficeduringthesalesperiod,or(c)theuseby any Owner of

hisLot fora home occupation.No home occupationwillbe permitted,however,which requiresor

encouragestheOwner'sclients,customers,patientsorotherstocome totheLot toconductbusiness,or

which utilizesany employeesoutsideoftheOwner'simmediatefamilyorhousehold.No retailsalesof

any kindmay be made intheSubdivision.

3.4.No Rental.No nightlyrentaloftheDwellingorAccessoryDwellingUnitshallbe

permitted.

3.5. Restrictionson Signs.No signswillbe permittedon any Lot orwithinthe

Subdivision,exceptforaddresssignsand trafficcontrolsignsforRoadways placedby theCounty,or

temporarysignswarningofsome immediatedanger.SignsindicatingtheLot isforsalemay be placedin

accordancewithCounty signregulations,and no suchsignmay exceedsixsquarefeet.The Declarant

may erecta signofnotmore than64 squarefeetattheentrancetotheSubdivisionannouncingthe

availabilityofLotsand givingsalesinformation.

3.6.CompletionRequiredBeforeOccupancy. No Dwellingmay be occupiedpriortoits

completionand theissuanceofa CertificateofOccupancy by theCounty.

3.7.Dwellingtobe ConstructedFirst.No garage,Barn,AccessoryDwellingUnit,

storageunit,orotherout-buildingmay be constructedpriortotheconstructionoftheDwellingon the

Lot.

3.8.Wood-Burnine Fireplaces.No wood-burningfireplaces,stoves,orfurnaceswillbe

permittedinany Barn. No coal-firedfireplaces,stovesorfurnaceswillbe permittedintheSubdivision.

3.9.Animals. No animalsotherthanordinaryhouseholdpetsand five(5)horsesmay be

kepton any Lot. Otheranimalsand birds,including,butnotlimitedto,pigs,hogs,chicken,pigeons,

peacocks,guineahens,cattle,sheeporgoatsshallnotbe kepton any Lot. Animals shallbe strictly
controlledand keptpursuanttoapplicablelawsand ordinancesand shallbe on a leashorinsidea fence

when outside.

3.10.No Re-Subdivision.No Lot may be re-subdivided.

3.11.Utilities.Allnatural s,electrical,tel hone,televisionand any otherutili

linesintheSubdivisionaretobe underground.Allsuchutilitylinesshallbe usedby theindividualLot
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Owners undertherulesand regulationsprescribedby thecompany furnishingthepublicutilityand as

saidpublicutilityismade availabletoeachLot. Allutilitymetersorboxes on thehouse shallbe

screenedfrom publicview orotherunitsinthesubdivision.

3.12.No OilorL.P.Gas Tanks. The primaryheatsourcesforallImprovements shall

be solar,naturalgasdeliveredby pipeline,orelectricheat.Exceptfortemporaryperiodsduring

constructionoftheDwellingand untilaccesstonaturalgasisavailable,no heatingoil,propane,butane,

orotherbulkfuelstoragetankmay be installedorkepton theProperty.

3.13.ServiceYards. Allclotheslines,serviceyards,refusecontainers,storageyards,

antennasand satellitedishesand exteriormechanicalequipmentmust be screenedorenclosedtothe

extentpracticablesothattheyarenotvisiblefrom thePublicView orotherDwellinglocatedinthe

Subdivision.

3.14.MaintenanceofLots.AllLots,and theImprovementson them,shallbe

maintainedina clean,sanitaryand attractiveconditionatalltimes.No Owner shallpermithisLot orthe

Improvements on ittofallintodisrepair.

3.15.No Noxious orOffensiveActivity.No noxiousoroffensiveactivityshallbe

carriedouton any Lot,includingthecreationofloudoroffensivenoisesorodors(includingbutnot

limitedtoodorsfrom any animalsmaintainedon a Lot)thatdetractfrom thereasonableenjoymentof

nearbyLots.

3.16.No HazardousActivity.No activitymay be conductedon any Lot thatis,orwould

be consideredby a reasonablepersontobe unreasonablydangerousorhazardous,orwhich would cause

thecancellationofconventionalpropertycasualtyinsurance.Thisincludes,withoutlimitation,the

storageofcaustic,toxic,flammable,explosiveorhazardousmaterialsinexcessofthosereasonableand

customaryforhouseholduses,thedischargeoffirearmsorfireworks,and settingopen fires(otherthan

properlysupervisedand meetingCounty firesafetystandards)and barbecues.

3.17.No Unsightliness.No unsightlinessispermittedon any Lot. Thisshallinclude,

withoutlimitation,theopen storageofany buildingmaterials(exceptduringtheconstructionofany

DwellingorImprovements fora periodnottoexceedeighteenmonths);open storageorparkingof

constructionequipment;open storageoffarm equipment,exceptintheBarn area;inoperablemotor

vehicles;boats,mobilehomes, campers,trailers,truckslargerthanpick-uptrucks(exceptduringperiods

ofactualloadingand unloading),and similarequipment,unlessplacedormaintainedwithina garageor

Barn orscreenedfrom publicview;accumulationsoflawn ortreeclippingsortrimmings;accumulations

ofconstructiondebrisorwaste;and householdrefuseorgarbageexceptasstoredintightcontainersinan

enclosuresuchasa garage.

3.18.No Annoving Lights.Any outdoorlightingshallbe subjecttoapprovalby the

Committee,and no outdoorlightingshallbe permittedexceptforlightingthatisdesignedtoaim

downward and limitthefieldoflighttotheconfinesoftheLot on which itisinstalled.Thisshallnot

applytostreetlightingmaintainedby theCounty. Lightingoftenniscourtsorsimilarsportscourts

shouldbe designedtoaim downward and limitthefieldoflighttotheconfinesofthecourton which itis

installed.Ground mounted up-lightsmay be used sparinglytoprovidedramaticeffecton specimentrees

orrocks.Thistypeoflightingshouldbe limitedtoareasaroundstructures,patiosand otherfunctional

outdoorareas.Landscape lightingshallnotbe permittedtooverwhelm orwash outtheromance and

tranquilityofthedarkskies.Landscapelightingshallbe constructedofheavy dutymaterialsand shall

blendintothelandscape.
7
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3.19.No Annovine Sounds. No speakers,orothernoisemaking devicesmay be usedor

maintainedon any Lot which createsound thatmightreasonablybe expectedtobe unreasonablyor

annoyinglyloudtoadjoiningLots,exceptforsecurityorfirealarms.

3.20.Water Connection.The Propertyisservedby waterservicefrom a mutualnon-

profitwatercompany, and no Owner shalldrillhisown wellforculinaryorirrigationwaterproduction.

3.21.Groundwater Protection.No undergroundstoragetanksforfuelsorchemicalsof

any kindmay be installedon theProperty.No above ground storagetanksshallbe permitted.

3.22.VehiclesRestrictedtoRoadways. No motor vehiclewillbe operatedon the

Propertyexcepton Roadways and driveways.No snowmobiles,ATVs ormotorcycleswillbe operated
on thePropertyexceptforlawfultransporton publicstreets.Thisshallnotprecludetheoperationof

agriculturalequipmenton any Lotsforthecultivationofcrops,mowing ofnaturalvegetation,caringfor

horsesand otheragriculturalnecessities.

3.23.No TransientLodging Uses. The Lotsaretobe usedforresidentialhousing

purposesonly,and shallnotbe rentedorleasedinwhole orinpartfortransientlodgingpurposes,

boardinghouse,"bed and breakfast,"orotherusesforprovidingaccommodations totravelers.No lease

ofany Dwelling shallbe fora periodoflessthan30 days.No Dwellingshallbe subjectedtoany form of

timeintervalownership,orownershipina manner thatrotatestheuse among multipleOwners ina

manner thatwould permittherightofusetobe soldseparatelyfrom thefeesimpletitletotheLot.

3.24.No HuntingorUse ofFirearms.The hunting,trapping,and harassmentof

wildlife,by firearmsorany othermeans,isexpresslyprohibitedwithintheSubdivision.Firearmsshall

notbe displayedordischargedwithintheSubdivision.

3.25.Slopeand DrainageControl.No DwellingUnit,structure,plantingorother

materialshallbe placedorpermittedtoremainorotheractivitiesundertakenwhich may damage or

interferewithestablishedsloperatios,createerosionorslidingproblems,orwhich may change the

directionofflowofdrainagechannelsorobstructorretardtheflowofwaterthroughdrainagechannels,

includingborrow ditchesand roadsand culvertsused fordriveways.The slopecontrolareasofeach Lot

and allimprovementsinthem,includingdriveways,culvertsand borrow ditcheson adjacentroadways,

shallbe maintainedcontinuouslyby theOwner oftheLot,exceptforthoseimprovementsforwhich a

publicauthorityorutilitycompany isresponsible.Existingdrainagechannelsaretobe preservedintheir

naturalstate.Flows enteringand exitingthesiteshallremainintheirhistoricallocations.

3.26.M. Unlessand untila sanitarysewage systemshallhave been constructedto

servetheProperty(itbeingunderstoodthatDeclaranthas no intentionorresponsibilitytoinstalla

sanitarysewage system),an individualsewage disposalsystemconstructedinaccordancewith

requirementsoftheCounty,Utah StateDepartmentofHealthand otherappropriatehealthauthorities

shallbe installedtoserviceeachDwellingUnitby theLot Owner. Such sewage disposalsystemshall

consistofa septictankand drainagefield.The effluentfrom septictanksand systemsshallnotbe

permittedtodischargeintoany streams,stormsewers,open ditchesordrains.No outsideprivy,toiletor

outhouse,temporaryorpermanent,shallbe permittedon any Lot (exceptduringconstruction).No

sewage deviceshallbe installeduntilplansforsuchdevicesarereviewedand approvedby the

appropriatehealthdepartmentauthorities.
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ARTICLE IV

PERMITTED USES AND IMPROVEMENTS

4. Introduction.The followingusesand Improvementsarepermittedwithinthe

Subdivision.Uses notspecificallypermittedareprohibited,unless,inthesolejudgment ofthe

Committee,theproposeduseisa reasonableand logicalextensionorappurtenanceofa use thatis

expresslypermitted.

4.1.Uses and ImprovementsPermitted.Allconstructionactivity,excavation,and fill

aretobe confinedwithintheLot. The DeclarantencouragesthateachDwellingbe designedtoconform

tothenaturaltopographyofthesite,and topreservethenaturaltexture,appearanceand vegetationofthe

undevelopedsitetotheextentpossible.No Improvements,additions,alterationsorotherconstruction

may be installed,constructed,maintainedorallowedtostandwithintheLot exceptasfollows:

a. The construction,maintenance,and useofone singlefamilyDwellingtogether

withan enclosedgaragewithcapacityforatleasttwo automobilesand storageofrecreational

and maintenanceequipment.

b. The construction,maintenance,and useofthoseImprovements generallyand

customarilyassociatedwiththeuseand enjoymentofa singlefamilyDwelling,including

driveways,AccessoryDwellingUnit,utilityconnections,garages,retainingwalls,stairways,

decks,patios,poolsand spas,swing sets,trampolines,walkways,fences,lighting,tenniscourts

or sportscourts,sprinklers,antennasand satellitedishes,and irrigationsystems.

c. The construction,maintenanceand useofdrivewayand utilityconnectionstothe

DwellingUnitfrom otherportionsoftheLot.

d. The construction,maintenanceand use ofa free-standingBarn forthehousingof

horsesand storageofequipmentand livestockfeedforuseon theLot. The constructionofthe

Barn shallconform tothearchitecturaldesignstandardsand allotherprovisionsofthis

Declaration,and shallbe treatedasa separatebuildingforreviewpurposesby theCommittee.

e. The construction,maintenanceand use ofdrivewayand utilityconnectionstothe

Barn from otherportionsoftheLot.

f. The construction,maintenanceand use ofPermittedFencingtoconfinehorses

and ofsuchImprovementsreasonablynecessaryforthefeedingofhorsesincludingmangers and

wateringtroughs.Ifnotusedasa fertilizerand spreadovertheLot,manure must be removed and

disposedof,offtheProperty,tomaintaina clean,attractive,and healthyenvironmentforthe

horsesand toavoidannoyanceofadjoiningOwners.

ARTICLE V

ARCHITECTURAL DESIGN STANDARDS

AND CONDITIONS ON IMPROVEMENTS

5. Introduction.The guidingdesignconceptfortheKolob Ranches EstatesSubdivision,

Phase 6C, isthatthedominantvisualfeatureoftheSubdivision,whetherviewed from withinthe

Propertyorfrom locationsoff-site,shouldbe thenaturallandscape.Dwellingsand otherImprovements

areintendedtotheextentreasonablypossible,toblendintothisnaturalsettingand notdominateit.
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These architecturaldesignstandardshavebeen preparedwiththeintentionofinsuringthattheimpactsof

constructionoftheSubdivisionareminimal,acceptable,and respectfulofthenaturallandscape.

Suggestedclearstandardsofdesignwillprovidedirectionand guidancetotheOwners and theirdesign

professionalsintheplanningand constructionofImprovementson eachLot'suniquesetting.Itisnotthe

intentionofthesestandardstocreateuniformity,buttoencouragea diversityofdesignand materials

withinan architecturalapproachthatrespectseachsite,and iscompatiblewiththelandscapeand

community.

5.1. SiteEvaluation.ItisexpectedthateachDwellingand itsaccompanying

Improvements willbe designedtosuiteachindividualLot,and topreserve,and benefitfrom thesite's

naturaland uniquecharacter.The Owner isencouragedtousetheservicesofexperienceddesign

professionalstoevaluatethesiteand determinethebestbuildingapproachforthatsite.Improvements

shallbe sitedand designedtominimizecutsand fillsand othersitedisturbance.

o The structureshallgenerallyappearcomfortablyintegratedintothesite,

O The siteplansuccessfullyincorporatesoravoidssignificantnaturalfeatures.

o Finishedgradesshalllieagainstverticalimprovementsascloselyaspossibleto

theoriginalgradesorangleand elevationoftheslope.

o Siteplansshallcarefullyconsiderprivacyfrom adjacentlots.

o Cutsand fillsshallbe executedina manner thatresultsinnaturallooking
transitionsfrom naturaltoengineeredgrade.

o Variousdesignand constructionfactorsshallbe consideredtohelpminimize

excessivegradingoutsidethefootprintoftheimprovements.

5.2.Number ofDwellingsand Structures.Only one Dwellingmay be constructedon

any Lot. No otherhabitablestructure,shed,storagebuildingoroutbuildingispermitted,exceptfor

Barns and AccessoryDwellingUnits.Garagesmust be attachedtotheDwellingunlessapprovalis

obtainedfrom theCommittee fora garageseparatefrom theDwelling.AccessoryDwellingUnits,which

need notbe attachedtotheDwellingUnit,(a)may notexceed 800 squarefeet;(b)must shareutilities(no

separatemeter);(c)must have atleastone dedicatedparkingspace;and (d)may notbe rentedorleased

on any basis.

5.3.DwellingSize.The minimum totalFloorArea forDwellingsintheSubdivisionis

3,000squarefeet,and themaximum FloorArea is12,000squarefeet.No Dwellingshallbe constructed

oralteredina manner thatwould violatetheselimits.

5.4.DwellineSetbackand Placement.No Dwelling,Barn orany otherImprovements
shallbe locatedon any Lot nearerthan100 feettothefrontLot lineornearerthan50 feettotherearLot

line,ornearerthan50 feettothesideyardlines,and must alsocomply withtheCounty'sminimum front,
rearand sideyardsetbacks;provided,however,ifa Dwellingistobe placedon two ormore Lotsowned

and usedby thesame person,thesideyardsetbackmay be waived by theCommittee,butthereshallbe

no otherwaivers.

5.5.DwellineHeight.No Dwellingorstructureshallbe higherthantwo (2)storiesfrom

any one elevationand theridgelineheightshallnotexceedthirty-five(35)feetfrom thelowestfinished
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gradeelevationcontiguoustotheDwellingorstructure;provided,however,theCommittee may granta

variancetoallowtheridgelineheighttoextendtothirty-five(35)feetfrom any one finishedgrade

elevationcontiguoustotheDwellingorstructure(notthelowestfinishedgradeelevationcontiguousto

theDwellingorstructure)ifsuchlimitationwould work an undue hardshiporpreventutilizationofthe

bestfeaturesofa Lot.

5.6.Unver FloorLevels.Loft-spaceabove a garagemay be developedaslivingspace

providedthatsuchdevelopmentshallnotresultinraisingofthegarageexteriorwallheightoreave line

above thatnecessarytocontaintheactualgarageareavolume and providedthatthegarageisattachedto

theDwelling.

5.7.Restrictionson Use ofAccessoryDwellingUnits.Any AccessoryDwellingUnit

may onlybe used inconjunctionwiththeOwner'suseoftheDwellingon thatLot,and may notbe

separatelysoldorleased.No AccessoryDwellingUnitmay be occupiedpriortothecommencement of

substantialand committedconstructionoftheOwner'sDwelling.

5.8.County ApprovalReauiredforAccessoryDwelline.Notwithstandingtheforegoing

intentoftheDeclarant,an Owner'sabilitytoconstructand useany AccessoryDwellingUnitmay be

prohibitedorfurtherrestrictedby theCounty.

5.9.Roof Characteristics.The followingrestrictionsapply:

a. Shages.Double-pitchedroofs,hiproofs,partialhiproofsand shedroofsare

permitted.Mansard roofs,A-frames,gambrelroofs(includingon Barns),and domes are

prohibitedon theProperty.Low sloperoofsarepermissibleonlywhen coloredto match the

structureand surroundingcolors.Roof pitchesshallbe no greaterthan12 in 12pitch,and should

generallyfolloworrespondtotheunderlyinggrade,withsteeperpitchesused on steeperterrain,

and flatterpitchesusedon flatterterrain.Allroofplanesdescendingfrom a common ridgeor

connectedridgeshallbe ofthesame pitch,regardlessoflength.A secondroofpitchon any one

Dwellingmay be usedonlyforsecondaryroofformssuchaspermittedshedsordormers.Two

ormore dormersplacedabove and well-apartfrom theeavelineon thesame roofsurfaceshallbe

spacedno closerthan0.75timesthewidthofthelargestsuchdormer unlesstheirfascias

intersect,inwhich casetheyshallbe consideredasa continuousorrepetitivedormer.

Architecturalroofsofany shapemay be permittedwhen specificallydesignedtofitinwiththe

sitephysicallyormetaphorically.Approvalofsuchroofsshallbe atthediscretionofthe

Committee.

No turretsorotherthematicdecorativeelementsarepermitted,

b. Materials.Carefuldesignshouldconsiderthevisualimpactoftheroof

materials,and minimizetheircontrastwiththesurroundingnaturallandscape.Roofingmaterials

shallbe ClassA and shallconform totherequirementsofalllaws. Roofingmaterialsare

classifiedasfollows:

Permitted: Unfinishedcorrugatedstandingseam metalsofcopperwithbronze

patina,,zinc,terne,pre-rusted,orpre-weatheredgalvanizedsteel.

Prefinishedmetalroofinginbronzecolororinearthtones.

Fireretardantwood shinglesormedium shakes
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Clay orconcretetileinmuted colors

Curved tile

Membrane roofingcoloredtomatch thestructureand surrounding

colors,(Flatroofsonly)

Landscaped"Green"roofs.

Slate

Prohibited: Bold colororhighlyreflectiveroofingofmetalorprefabricatedmetal

Rollormembrane roofing,excepton permittedlow sloperoofs

Tar and gravelroofing

c. Roof Colors.Allroofingmaterialshouldminimizetheircontrastwiththe

surroundingnaturallandscape.Red,blueorgoldmetalroofsshallnotbe permitted,

d. Fascia.Fasciaand rooftrimshallbe sizedtobe inscalewiththeroofand

buildingmass. The useofcompound orbuiltup trimaddsdetailtotheroofelementand is

encouraged.Roof trimshallbe finishedtomatch ormildlycontrastwithadjacentsidingorroof

material.Standardpaintedmetalfasciaand soffitisnotpermitted.

e. RoofAvpurtenances. Allvents,stacks,gutters,flashings,snow diverters,

furnaceflues,trimand metalwork shallmatch thecolorofthesurfacetowhich itisattachedor

from which itprojects,exceptforarchitecturalchimneys.Whenever possible,ventstacksmust

be combined tominimizeroofpenetrations,and concealedfrom thePublicView. Effortsshould

be made tolimittheprotrusionofmechanicalequipment,exhaustfans,coolersorattic

ventilationequipmentfrom theroofand totheextentpossiblescreenedfrom publicview.

Skylightsarepermittedwhen mounted closetoand consistentwiththeunderlyingroofpitch.

Solarcollectorsshallbe integratedintothestructureorshallbe screenedfrom view. Solar

panelsshallbe locatedina manner thatminimizesglareand reflectiontothepublicview.

5.10.Chimnevs. Chimneys must be constructedoforenclosedinapprovedbrickor

stonesidingmaterial.No exposedmetalfluesarepermitted,exceptforarchitecturalmetalchimneys.

Visiblemetalparts,otherthanflashings,arenotpermitted.Ifmore thanone chimney isused on a

Dwelling,theneachmust be ofthesame design,finishand appearance,althoughsizesmay differ.

Whenever possible,chimneys shallcontainand concealtheDwelling'sventstacks,furnacefluesand

otherpermittedroofpenetrations.

5.11.Antennas.Allantennasand satellitedishesmust be locatedand screenedtothe

extentpossiblefrom thePublicView and adjoiningbuildingsina manner approvedinadvanceby the

Committee.

5.12.Sidingand Trim Characteristics.The materialsthatcladtheexteriorofthe

Dwellingshallbe naturalmaterialsthatblendwithand arecompatiblewiththenaturallandscape.The

texturesand patternsofsidingmaterialaffecttheperceivedscaleand mass oftheDwelling.
12
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a. Materials.Whenever possible,majorwallsurfacesshouldexpresstheir

mass by beingfinishedwithwood, plaster,stucco,brickorstone.Ifstoneorbrickisused,it

shallnotappeararbitrarilyplanedon and must be terminatedatan insidecorner.Heavier

materialsshouldbe usedbelow lightermaterialswhenever more thantwo sidingmaterialsare

exposedon thesame surface.No more thantwo permittedsidingmaterialsmay be used on any

one buildingfacade,and no more thanthreeon any one Dwelling.Sidingmaterialsareclassified

asfollows:

Permitted: brick(colorshallblendwithsurroundings)

sidings,boards,orshinglesofnaturalwood

architecturalconcrete

plaster,includingstucco,which shallbe seamlessexceptforexpansion

jomts

naturaland culturedstone

structurallogs(colormust be approvedby theCommittee)

loghomes must be high-endcustom homes (suchasby AlpineLog

Homes) and must notappeartobe cookiecutterpre-fabtype

unfinishedcorrugatedorstandingseam metalsofcopper,zinc,terne,

pre-rustedsteel,orpre-weatheredgalvanizedsteel

Prohibited: texturedplywood

vinyl,aluminum,paintedmetal,masoniteorasphalt

b. Colorsand Finishes.Sidingmaterialsshallbe finishedincolorstominimize

theircontrastwiththesurroundinglandscape.

Stuccoand similarpermittedmaterialsshallbe blendedorfinishedincolorstominimize

theircontrastwiththesurroundinglandscapeand appliedina manner thatdoesnotobscurethe

naturaltextureofthematerial.Rough texturessuchasskiptroweland Spanishlaceshallnotbe

permitted.Stuccopop outsand similardetailsarenotpermitted.Stoneshallbe finishedonly
witha clearwaterrepellenttopreventinfiltrationorstainingoftheDwellingby oxidation.

Highlycontrastingtrimisprohibitedon any portionoftheDwelling.Trim may be finishedin

colorstomatch ormildlycontrastwithany adjacentsidingmaterials,

c. SidineApourtenances.Flashingsand otheraccessoriesshallbe finishedto

match thesidingand be made unobtrusive.Gable ventsshallbe finishedtomatch thesidingand

shallbe rectangular,oriftriangularortrapezoidal,shallmatch theslopeoftheadjacentroof

slope.Allcurvilineargableventsand louversareprohibited.Vents,stacks,metertroughs,

meters,junctionboxes and otherdeviceswhich penetrateormount upon exteriorwallsshallbe

concealedfrom PublicView when possible,and shallbe finishedtomatch thesurroundingor

underlyingsurface,exceptforapprovedexteriorlightfixturesorlightingdevices.
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5.13.ExteriorDoors. Door openingsshouldbe protectedby overhangingeavesand

otherwiselocatedtoprovideshelterfrom weatherand snow sheddingfrom theroof.When adjacent,

doorsand windows shallhave matchinghead heights,and when groupedtogether,doorsshouldbe of

identicalsizeand type.Doors shallbe rectangularinshapeand constructedand glazedtothesame

standardsasthewindows. Doors shallbe finishedtomatch thetrimortomildlycontrastwiththetrim

and siding.

5.14.Garage Doors. Garage doorsmay varyinheightbutshallmatch thetrimdetailsof

any otherdoorsand windows on thesame wallsurfaceorwithin4 horizontalfeeton thesame elevation

inthePublicView. Adjacentgaragedoorsmay varyinwidthbutshallotherwisebe identical.Surfaces

inthePublicView shallbe finishedina colortomatch ormildlycontrastwithadjacenttrimand siding.

5.15. Balconiesand Decks. Balconiesand deckscan add visualinterestand further

enrichthedesignoftheDwelling.Balconiesshouldbe small,privateareasand designedand locatedto

minimize accumulationsofsnow and ice.Decks arelargerand shouldcloselyrelatetotheadjoining

gradeand landscapeareas.The areaunderany deck must eitherbe landscapedorscreenedso thatthe

PublicView isnotoftheunfinishedundersideofthedeck. The undersideofany deck more thanfour

feetabove grademust eitherbe completelyscreenedwithshrubbery,verticallatticeorsiding,or,if

exposed (asinthecaseofa secondstorydeck orbalcony)thentreatedorstainedtomatch theadjacent

wood sidingand trim.Alldeck railingsand theirpostsand otherpartsshallbe constructedofwood,

metalorarchitecturalconcreteand finishedina colortomatch orcomplement theadjacentcolor.

5.16.Foundations.AllDwellingsshallbe seton permanentfoundations.No foundation

may be exposed formore thaneightinchesabove thefinishedgrade.Foundationsthatextendabove that

heightmust be coveredwithan approvedsidingmaterial.

5.17.ParkingAreas. Each Dwellingshallincludean enclosedgarageforatleasttwo

vehicles.Dwellingsmay garagemore thantwo vehicles.Double loadingofgarageareasispermissible.

Each Dwellingmust alsoprovidepaved orgraveldrivewayparkingfortwo vehicles.No on-street

parkingispermitted.

5.18.Barns. One Barn asdefinedabove is ermittedon eachLot. Barns must co ly

withthearchitecturaldesignstandardsforDwellings.Barnsneed notbe constructedofthesame siding

and roofingmaterials(althoughthatisencouraged)astheDwellingbutthecolorsofthesidingand

roofingmaterialsmust conform tothecolorsofthesidingand roofmaterialsoftheDwelling.Barns may

notexceed2,000squarefeetinFloorArea. The maximum heightofa barn,attheridgelineoftheroof,

shallnotexceed30 feetabovenaturalgrade.

5.19. Driveways. The location,slope,gradingconditions,and otherimpactsofthe

proposeddrivewayshallbe consideredby theCommittee initsreviewoftheOwner'splans.

Neighboringowners areencouragedtousea common drivewaytolessenremovaloftreesand vegetation.

5.20. Driveways.Walkways and otherPaving.Asphalt,concrete(includingconcrete

pavers),naturalstone,brick,orgravelaretheonlypermittedmaterialsfordriveways.Walkways may be

constructedofwood block,boardsorplankingaswellasany approveddrivewaymaterial.Permitted

materialsforpatios,decks,terracesorotheron-gradeexteriorfinishedareasarethesame asforwalks.

5.21 Attractiveness/UndoubtableOuality.
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0 The overalltwo and threedimensionalcompositionexhibitsa confidentexercise

ofrestraintand avoidssuperfluousornamentation.

o The overalltwo and threedimensionalcompositionconveysa senseoforderand

integrity.

o The structureshallbe wellproportioned.Buildingcomponents suchas

windows, doors,parapets,porchesand ferrestrationshallhave proportionsand

patternsappropriatetothearchitecturalstyle.

o The useofmaterialson theexteriorreflectsthestructuralnatureofthematerial.

o Exteriormaterialsexposedtoweathershallbe selectedtomaintaintheiroriginal

appearanceorchangegracefullyand become more attractiveastheyage.

o Detailsshallremainconsistentinbothqualityand characteron allelevationsof

thehome. Design and detailshouldalsoreflectdifferentsolarorientationsof

eachelevation.

ARTICLE VI

LANDSCAPE STANDARDS

6. Introduction.The intentofthisDeclarationistoconservewaterand preservethenatural

vegetationand conditionon thePropertytotheextentpossible,giventheconstructionoftheSubdivision.

The use ofeachLot issubjecttothefollowingLandscapeStandards:

6.1. IrricationofLots.Water isa preciouscommodity inthissemi-aridalpinedesert

climate,and any choiceofvegetationmaterialsshouldconsidertheirrigationneeds.While Declarant

recognizesand acceptsthatan Owner may want toplantand careforlawnsand otherwaterintensive

plants,any speciesrequiringlong-termirrigationisclearlydependentupon thecontinuedavailabilityand

affordabilityofwaterforirrigationpurposes.

6.2. Landscape. The areasadjacenttotheDwellingUnitand AccessoryDwelling

Unitmust be landscapedwithinone (1)yearfollowingsubstantialcompletionoftheexteriorofthe

DwellingUnitand AccessoryDwellingUnit,asthecasemay be. The Owner may use grass,trees,

shrubsand otherplantings.Plantingoftreesisencouraged.The Owner ofany Lot must re-vegetateas

soon aspossible,weatherpermitting,portionsofthenaturalareasoftheLot thataredisturbedinthe

courseofconstructionand which willnotbe landscapedashereinprovided,

a. The selectionoflandscapeplantmaterialsshouldavoidnon-indigenous

speciesthatmay attractpestsnotnaturallyfoundinthenativeecosystem;orthatmay proliferate

uncontrollably.

b. PlantsnativetothePineValleyWildernessareaarepreferredovernon-

indigenousspecies,

c. Prohibitedlandscapematerials:

1. Non-indigenousplantswiththepotentialtoexceed 12 feethigh

thatwillnotblendinwiththeexistingcolorand textureoftheexistinglandscape.
15
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2. Coloredrockinconsistentwiththenativerockand dirt.

3. Palm trees,olivespecies,oleander,fraginites,tamarisk,bamboo,

eucalyptus.

4. Common Bermuda grass.

d. Existingvegetationstandsshouldgenerallybe preservedand

incorporatedintothedesignofthehome.

6.3. Fences.All e lines be fenced(exceptforequestrianeasementareas

which may notbe fenced),subjecttotheapprovaloffencingmaterialsby theCommittee. Interior

pasturefencingon Lotsmay alsobe fenced,subjecttotheapprovalofFencingMaterialsby the

Committee. New barbedwirefencesareprohibitedon a Lot.

ARTICLE VII

COMBINATION OF LOTS

7. RighttoCombine Lots.SubjecttotheprovisionsofthisDeclarationand thelimitations

setforthinthisSection,any Owner may combine two ormore adjoiningLotswithintheSubdivision.

7.1. DwellingSize.The maximum DwellingSizefortheDwellingon thecombined

Lotsshallnotexceed75% ofthesum ofthemaximum allowableDwellingSizesstatedinthis

Declarationforthetwo Lotsifdevelopedindependently.

7.2. CombinationDeemed Permanent.The combinationofLotsisdeemed tobe

permanent and theLotsmay notbe independentlysoldonce constructionorImprovementshave

commenced on thecombined Lot.

7.3.Record NoticeofCombination.The Owner ofany Lotsthathave been combined

willexecuteand delivertotheCommittee a noticeinrecordableform,containingthename oftheOwner

and thelegaldescriptionoftheLotscombined,which Noticewillstatethatthetwo Lotshave been

combined and cannotsubsequentlybe subdivided.The Committee shallrecordthisNoticewiththe

Washington County Recorderupon thecommencement ofconstruction.

ARTICLE VIII

OWNERS' MAINTENANCE OBLIGATIONS

8. ItistheobligationofeachOwner toproperlymaintainhisLot atalltimesinorderto

preserveand enhancetheenjoymentoftheSubdivision:

8.1.Duty toMaintain.ItistheobligationoftheOwner ofeachLot tomaintainhisLot

and theImprovementstotheLot ina good stateofrepairand an attractive,safe,and healthycondition.

8.2.AlterationsofExteriorAppearance. The Owners willmaintaintheirLotsand

Improvements insubstantiallythesame conditionand appearanceasthatapprovedby theCommittee.

No subsequentexterioralterations,improvementsorremodeling,whetherstructuralorcosmeticwillbe

made withouttheadvanceconsentoftheCommittee.
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8.3.RepairFollowingDamage. Intheeventofcasualtylossordamage tothe

Improvements,theOwner willbe entitledtoreconstructtheImprovementsastheyexistedpriortothe

damage orlosswithoutreviewby theCommittee,providedhowever thatalterationsordeviationsfrom

theoriginallyapprovedplanswillrequirereview.NothinginthisDeclarationisintendedtopreventan

Owner who has sufferedpropertydamage orlossfrom takingtemporarymeasurestosecuretheproperty

and preventfurtherdamage, ortopreventinjuryordangerousconditionsfollowinglossordamage,

beforere-constructionbeings.Such temporarymeasuresmay be takenwithouttheconsentorapprovalof

theCommittee,providedthatany suchmeasuresmust be ofa temporarynature,and repairor

reconstructionmust beginassoon ascircumstanceswillpermit.

No damaged structurewillbe permittedtoremainon any Lot formore than90 days

withoutrepairscommencing, and any damaged structurewhich doesremainun-repairedafter90 days

followingtheoccurrenceofdamage isdeemed a nuisance.

ARTICLE IX

CONSTRUCTION COVENANTS

9. Introduction.InordertominimizetheinconveniencetoadjoiningOwners duringany

constructionactivities,thefollowingconstructionregulationsshallbe enforced.The Owner shallbe

bound by theseregulations,and violationscommittedby theBuilderoritsemployees,sub-contractorsor

othersshallbe deemed a violationby theOwner forwhich Owner isliable.

9.1.PortableOfficeorTrailer.A Buildermay bringa portableofficeortraileron toa

Lot duringconstructionofa Dwelling. The temporaryofficemay notbe installedpriortothe

commencement ofconstruction,and must be removed upon thefirsttooccurof(i)theissuanceofa

CertificateofOccupancy,(ii)thetermination,expiration,orcancellationoftheBuildingPermit,or(iii)

thesuspensionorconstructionactivitiesfora periodof60 days.

9.2.ConstructionDebrisRemoval. The Buildermust comply withCounty ordinances

regardingconstructiondebris.The Buildershallcollecttrashattheend ofeachwork day and shall

depositconstructiontrash,packingmaterial,unusablescraps,and otherdebrisina suitablecontaineror

otherwiseprotectthedebrisfrom thewind. No trashmay be burned,buried,orotherwisedisposedofon

theProperty.Concretetrucksmay notbe cleanedouton theLot oranywhere withintheSubdivision

unlesscleanoutareashave been designatedby Declarant.

9.3.ConstructionArea Appearance.The Lot must be maintainedina reasonably

organizedand neatconditionatalltimesduringtheconstructionofa DwellingorotherImprovements.

Once theDwellingisenclosed,materialsshallbe storedinside,and outofsight,whenever practicaland

possible.

9.4.SanitaryFacilities.The Builderisresponsiblefortheinstallationand maintenance

ofan approvedportabletoiletfacilityduringconstruction.The portabletoiletmust be removed from the

siteatsuchtimeasthepermanentplumbing systemisoperational.

9.5.ConstructionParkingand Vehicles.Constructioncrewsmust parktheirvehicleson

theLot on which theyareworking,and shallnotuseorparkon any otherLot withintheSubdivision.

Allvehiclesmust be parkedtoallowthefreeflowoftrafficwithintheSubdivision.
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9.6.ConstructionSign.Duringperiodsofactualconstructionon theDwelling,the

Owner orBuildermay installa signnottoexceedsixsquarefeetinareaidentifyingtheLot and the

Builder.The signmust be removed upon completionorabandonment ofconstruction.

9.7.Hours ofWork. Dailyworking hourson thesiteshallbe limitedtotheperiod

beginningat7:00a.m.and endingat7:00p.m.,unlessotherwiserestrictedby County ordinances.The

Builderisresponsibleforcontrollingnoiseemanatingfrom thesite.

9.8.Removal ofMud. The Builderisresponsibleforimmediatelycleaningup and

removing mud from theconstructionsitethatisdepositedon theRoadways oftheSubdivision.

9.9.ConstructionAccess. ConstructionaccesstotheDwellingislimitedtothe

Driveway designatedon theapprovedsiteplanfortheDwelling.

9.10.DurationofConstruction.No constructionshallbe undertakenwithouta Building

Permitand allothernecessarypermitsfrom theCounty and any othergovernmentalentityhaving

jurisdictionoverconstructionon thesite.No materials,tools,temporaryofficesorportabletoilets,

excavationorconstructionequipmentorsimilarmaterialsorequipmentmay be deliveredtothesiteprior

totheissuanceoftheBuildingPermit.ItistheobligationoftheOwner toproceedwithconstruction

withallreasonablespeedonce constructionhascommenced, and inany event,allexteriorsurfacesofthe

buildingshallbe substantiallycompletewithina periodoftwelvemonths from commencement. All

landscapingand soilstabilizationwork must be completedassoon asreasonablypossibleafter

completionoftheexterioroftheDwelling,butinno eventlaterthanone (1)yearfollowingsubstantial

completionoftheexterioroftheDwelling.

9.11.RevairofDamaze. The Owner isresponsiblefortheprompt repairofany damage

tothePropertycausedby orincidentaltoOwner'sconstruction.

ARTICLE X

GENERAL PROVISIONS

10. The covenants,conditions,and restrictionscontainedinthisDeclarationmay be

enforcedasfollows:

10.1. ViolationConstitutesNuisance.The violationoftheprovisionsofthis

Declarationisdeemed tobe a nuisance,and theOwner ofthePropertyon which theviolationoccursis

responsiblefortheremovalorabatementofthenuisance.

10.2. Remedies,

a. Any singleorcontinuingviolationofthecovenantscontainedinthis

Declarationmay be enjoinedinan actionbroughtby theDeclarant(forso longastheDeclarant

istheOwner ofany Lot)orby any otherOwner. Inany actionbroughttoenforcethese

covenants,theprevailingpartyshallbe entitledtorecoveraspartofitsjudgment allofthe

reasonablecostsofenforcement,includingattorneysfeesand costsofcourt.

b. NothinginthisDeclarationshallbe construedaslimitingtherightsand

remediesthatmay existatcommon law orunderapplicablefederal,state,orlocallaws and

ordinancesfortheabatementofnuisances,healthand safety,orothermatters.These covenants

aretobe construedasbeinginadditiontothoseremediesavailableatlaw.
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c. The remediesavailableunderthisDeclarationand atlaw orequity

generallyarenottobe consideredasexclusive,butratherascumulative.

d. The failuretotakeenforcementactionshallnotbe construedasa waiver

ofthecovenantscontainedinthisDeclarationinthefutureoragainstothersimilarviolations.

10.3.Severability.Each ofthecovenantscontainedinthisDeclarationshallbe

independentoftheothers,and intheeventthatany one isfoundtobe invalid,unenforceable,orillegal

by a courtofcompetentjurisdiction,theremainingcovenantsshallremaininfullforceand effect.

10.4.LimitedLiability.NeithertheDeclarant,ortheCommittee oritsindividual

members, nor any otherOwner shallhave personalliabilitytoany otherOwner foractionsorinactions

takenunderthesecovenants,providedthatany suchactionsorinactionsaretheresultofthegood faith

exerciseoftheirjudgment orauthorityunderthesecovenants,and withoutmalice.

10.5.Term ofCovenants.Renewal. ThisDeclarationshallexpireseventy-fiveyears

from thedateitisfirstrecordedwiththeWashington County Recorder,providedhowever thatinthelast

yearpriortoexpiration,theOwners of90% oftheLotsmay, by writtennoticewhich isrecordedwiththe

Washington County Recorder,agreetoextendthecovenantsfora periodofan additionaltwentyyears.

10.6.Amendment, Mortgagee Not Bound. At any timewhilethisDeclarationisin

effect,theOwners of 80% oftheLotssubjecttothisDeclarationmay amend theprovisionsofthis

Declaration,providedthatiftheDeclarantowns orcontrolsan interestinany oftheLotsatthetimeof

theproposedAmendment, theconsentoftheDeclarantwillbe required.Any Amendment must be in

writingand be properlyrecordedintheofficeoftheWashington County recorder.No Amendment will

be bindingupon theholderofany mortgageortrustdeed on any Lot unlessthemortgageortrustdeed

holderjoinsintheAmendment. ThisDeclarationmay notbe repealedby amendment. No Amendment

shallhave theeffectofincreasingthenumber ofLotsorDwellingswithintheSubdivisionbeyond that

approvedby theCounty and thisDeclaration.

10.7.ConstructiveNotice.Every personwho owns, occupies,oracquiresany right,title

orinterestinany Lot intheSubdivisionisconclusivelydeemed tohave noticeofthisDeclarationand its

contents,and tohave consentedtotheapplicationand enforcementofeachofthecovenants,conditions

and restrictionsagainsthisLot,whetherornotthereisany referencetothisDeclarationintheinstrument

by which he acquireshisinterestinany Lot.

10.8.ReservationofEasements.For themutualbenefitand convenienceofall-ofthe

Owners, eachLot isburdenedby an easement 10 feetinwidthalongeachLot linefortheinstallationand

maintenanceofutilityservicestotheSubdivision.The Owner grantstherighttopublicutilitiestoenter

upon eachLot forpurposesofutilityinstallation,meterreading,and maintenance,and therighttopublic

agenciesprovidingutility-typeservicesand emergency and publicsafetyservicestoenteron totheLot

asneeded toperformtheirfunctions.Each lotshallalsohave an equestrianrightofway and easement

overthesame 10 footarea.

10.9.Notices.AllnoticesunderthisDeclarationaredeemed effective72 hoursafter

mailing,whetherdeliveryisprovedornot,providedthatany mailednoticemust have postagepre-paid
and be senttothelastknown addressofthepartytoreceivenotice.Noticesdeliveredby hand are

effectiveupon delivery.
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10.10.LiberalInterpretation.The provisionsofthisDeclarationshallbe interpreted

liberallytofurtherthegoalofcreatinga uniformplanforthedevelopmentoftheSubdivision.Paragraph

headingsareinsertedforconvenienceonlyand shallnotbe consideredininterpretationoftheprovisions.

Singularwillincludeplural,and genderisintendedtoincludemasculine,feminineand neuteraswell.

10.11.Declarant'sRightsAssianable.The rightsofDeclarantunderthisDeclarationor

inany way relatingtothePropertymay be assigned.

10.12.EffectiveDate. ThisDeclarationshalltakeeffectupon itsbeingfiledforrecord

intheofficeoftheCounty RecorderofWashington County.

ARTICLE XI

ANNEXATION OF ADDITIONAL PROPERTY

11. Any realpropertymay be annexedtoand become subjecttothisDeclarationby the

method setforthhereinafterinthisArticleXI,asfollows:

11.1.AnnexationWithoutApprovaland PursuanttoGeneralPlan.Any realproperty

may be annexed toand become subjecttothisDeclarationwithouttheapproval,assentorvoteofthe

Owners providingand on theconditionthata SupplementaryDeclarationofCovenants,Conditionsand

Restrictions(hereinafter"SupplementaryDeclaration")coveringsaidadditionalrealpropertydescribed

shallbe executedand recordedby Declarant,theowner ofsaidrealproperty,oritssuccessorsand

assigns.The recordationofsaidSupplementaryDeclarationshallconstituteand effectuatethe

annexationofthesaidrealpropertydescribedtherein,making saidrealpropertysubjecttothis

Declaration.

11.2.SupplementaryDeclarations.The additionsauthorizedundertheforegoingsection

11.1ofthisArticleXI shallbe made by filingofrecorda SupplementaryDeclaration,orsimilar

instrumentwithrespecttotheadditionalpropertywhich shallextendtheplanofthisDeclarationtosuch

property.

Such SupplementaryDeclarationcontemplatedabovemay containsuchcomplementary

additionsand modificationsofthecovenants,conditionsand restrictionscontainedinthisDeclarationas

may be necessarytoreflectthedifferentcharacter,ifany,oftheaddedpropertyand asarenot

inconsistentwiththeplanofthisDeclaration.Inno event,however,shallany such Supplementary

Declarationrevoke,modify oradd tothecovenantsestablishedby thisDeclarationwithintheexisting

property,exceptashereinafterotherwiseprovided.

The recordationofsaidSupplementaryDeclarationshallconstituteand effectuatethe

annexationofthesaidrealpropertydescribedtherein,making saidrealpropertysubjecttothis

Declaration.

Executedeffectivethedatestatedabove.

KOLOB DEVELOPMENT, INC.,

a Uta orporation

Its: ident
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STATE OF UTAH )
: ss.

COUNTY OF SALT LAKE )

The foregoinginstrumentwas acknowledgedbeforeme this 4 day of

wn.o., ,2007,by RobertM. Anderson,thePresidentofKolob Development,Inc.,a Utah

corporation.

NOTARY PUBLIC

KATHERINE T.KATZDOR
NOTARYPUBUC-STATEOFUTAH
sos.MAINsment,suiTE1600
5AI.TIAKECITY.UT84144
My comm Exp.12/02/2008
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