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WATER SUPPLY AGREEMENT
IS WATER SUPPLY AGREE IT (“Agreement™) is made and g ercd into by and %
betw rricane City, a Utah munici oration {("City”); Toquervi % erprises, LLC, a @

' mited liability compa.ny( erville™); and Summit-Hum velopmest, Inc., a @@
ada corporation, its succe and assigns (“Summlt-}l icane’’) (Toquerville and
ierein collectively someumeﬁ: wner”), with reference o

©®© the following: @ g&\

@@

OF

@@

N

\3@ RFCITAL{)@ @

Al The City and Summit-Huricane have entered into that certain Development
Agreement for Painted Hills/Collina Tinta (“Development Agreement”) dated September 27,
2006, which Development Agreement copeeims development of the project egmmonly referred %
to a lina Tinta (the “iject M) ximately 560 acres of uni >4 real property ©Q
by Owner located in City &f Hurricane, Washington Count te of Utah as more @

. @%gmcularly described on Exhigx@p\ttmhed hereto and made a paén@geef {the “Property”). N @

ii%\

&

o N N
B. The City i &@%g to supply irrigation water %@ ner for the Project for \’dl‘lOL©

uses including, w.ithc%% itation, a golf course, parks n space, landscaping and relafe)
uses.

NOW, THEREFORE, for the mutual promises hercin contained and other good and

valuable gonsideration herein described, %hc receipt and adequacy of which 15 hereby %
acknox@ed the parties agree as follm@ % Q

©© GREEMENT: ©©

Project and grants io St icane the sole and exc right to put to benelicial

1,000 acre feet annu imgatwn water (“City W for the construction, opcrﬁ@
maintenance, use, yepfacement and repair of the P@ or irrigating the golf cour S,
green space, landsciping and related uses. Neither This paragraph nor anything elsein this

%@Qﬁ ©©® 1 Q@@ ©©®

\i} t. City Water. J@:@ the term of this Agreeme 1ty agrees to supply to the, @\3
~Hurr f@

e @ & @
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Q&XQ\ Agreement shall be consn@%vest title to any water rigg%&s@@ed by the City, which tiﬂg@ @\(@
©

shall remain in the City.
O

©© 2. Pa\fﬁ:&\@ﬁy Summit-Hurricare. ©©© ©©©

(a) I consideration for supplying the City Water, Summit-Hurricane shatl

reimburseq the City for the charges and (fees levied by the Washington County Water
Conse@ v District (“District”) and éh v the City for the previous @6) years in the %
f @Q

al@éf@ $650,000). Summit-Hymi shal] pay the foregoing an@yi in equal annual
instéllments of $130,000 over a @kﬁ) year period commencin anuary 10, 2008 and @
§ @X@&antinuing thereafter until Jgnu@, 2012, @\@} o \W/@\
@@&\ b In \er consideration for supplyin gﬁk\City Water, Summit-Hurricm%&\©
@@ shall reimburse ﬂx:@ all ongoing charges and fes @d by the District with respect @@
City Water together)with a ten percent (10) pe administrative fee. The 1@ ing
administrative fee shall be calculated on the amounls payable under this Section 2(b} and not
under Section 2{a). Summit-Hurricane shall reimburse the City on an annual basis commencing

on Jjan 10, 2008. The City shall de]:%r to Summit-Hurricane a detailed invoice of the
Distr es and charges together w.iﬂ@@i of all backup documentati b@n the District, @%

©
(¢}  All payme ‘t%gﬂ be considered due upon @ f invoice, and shall be @

o @\WO considered delinguent if not 5 within sixty (60} days of d@ invoice.  All delinquent 0@
N7 payments shall bear inter the delinquent date, until @} the rate of ten percent {!0%&\@
N ©

@ per annum. @©>
@ 3. Dely of Water. The parties agree ﬁ\‘c}the City Water shall be deiive@o the

Project through existing secondary water delivery facilities owned and operated by the District to
a connecg’on at 2260 West 600 North. No%.'thstm1ding the foregoing, Summit-Hurricane shall
the

have 1, t from time to time to rea 1y designate allermate means ’or locations for %
d@@ City Water. @) @ ©©Q

o Wo\ 4, Effective Date u}\ erm. This Agreement shall hécome effective (“Effective
OXQ\ Date”) upon the date this %.@\ fent is executed by the partig shall terminate on the date 0@
©<§ that is ninety nine (99) %Q»\ rom the Effective Date and y thereafter unless terminategky

by Summit-Huzric pinety {90) days notice pﬂc{\ ¢ expiration of the inital te
© any subsequcntam@ ary date thereof. @ @@
5. Assignment. Summit-Hurricane shall have the right to assign, subordinate or
pledge this Agreement and its rights hereunder for the purpose of obtaining financing or
otherv% unding development of the '@S;a Sumtnit-Hurricane shall @\ave the right to %
igwits rights under this Agrcem@t@,uccessor in interest, provided, Wever, that any such @Q
assignment shall require written & to the City and that the successeg/assume the obligations \Q
g@ @

§ °\WO f Summit-Hurricane hereunder? The City shall also have the ri assign its rights under this
g&\g Agreement 10 a 5UCCES30 Griterest. provided, however, th uch assignment shail requirg ©\
@@ written notice to SummitHurricane and that the success ume the obligations of the \
© hereunder. @@ ©© ©©
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. Water Can@cy District. The City repres
that: {a) all agreements With the District are in good stan

standing during th@i&f this Agreement; {(b) it has t thority to enter into this A,
and (¢) it has satisfied all legal precondmons to enterinjzinto this Agreement. The City a

©©® @Qﬁ

©®®
@

@v‘arxams covenants and agre \@
and shall be maintained in g

&8 o

provtde to Summit-Hurricane copies of all filings, notices or other communicatious it delivers or

receives

b@@)

g&(@ sender, or on the day said

©© If to the Cr@Q

@tﬂ the Toquerville:

o
Sl

If to the Summi

% such other address as th
the other part:f:s Whl]ﬂ n
osrted with the courier serv

such a notice must be
Rejection, refusal to ac
notice has been giv

@@
O

8.

%:onnechon with the City Water

Notices. All notices
writing and deemed given w
tonally-recognized ovemlghi

mail, return receipt reque gosmgﬁ prepaid, addressed as »-ti'*

\&hmpmg charges paid or bm

1l be deemed receipt by the ad

a%i the District.

%hereunde; shall

ﬁ, demands or other commuy Q%
delivered personally, whe% d@med to be sent via a
il

<
ier keeping receipts of deliver rvice prepaid or billed to /3\
by registered or certified \

\5@&&@

T

fication is deposited in the 17
WS:

Hurrican

147 North O West

Hurricane, Utah 84737
ttn: City Manager %

o

Le Y
1701 Duneville Street \

@nhau

Sumnanit-H @e Development, Inc.
1270 We @ outh, Suite 145
Orem, Utah 84058

Atm: Heath J. Johnston

@@QToquervﬂle Enterprises,

Las Vegas, NV 891
Attn: Vvonne S
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tricane:

@&R\
@@

s may from time to time e by natice in
en by courier service or m be effective when

i

m the mails, properly ddd sged and postage paid or
¢ sender, all as aforesaid, od in which a response o © @3

r taken shall ron from th of receipt by the addres

cel : eSSE .°\©
elivery or inability to deliven to changed address of which
ec, ©©

this

in accordance with the p

snd the rules

the

e
@&\Q award attorneys” fees and

@@ @@
%@,@®
: @
@%\\

N N

greement must be commer
crued. In the event a dispute %olved by arbitration the arbity

Dispute Resolution. All disputes with respect to either party’s performance under
is Agreement must be brought in the state of Utah, and further must be bmii%‘t by arbitration
proce&%’

ions of sections 78-31a-i, q., Utah Code

@Q@

thitration Association. Al ation concerning
it at all, within one (1) year ﬁ@\c cause of action has
q%&(or arbitration panel) may @

Xe,
S

of the Am

@@ e prevailing party.
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@E?&@ 9. Generai ns. g@@ (%&\
@@ {a) @gvemmg Law, This Agree @@ali be governed by, const@e@@

enforced in accorn e with the laws of the State of

(b) Entire Agreement. Thls Agreement shall constitute the entire agreement
between-the parties and supersedes any % understanding, representation, %dgreemmt of the

@Q\%

part arding the subject matter he
Gl ¢
. 3\ (c) Mmdlﬁca%%n of Agreement. Except as ed in Section §, any N\
@\ meodification of this Agrce;;n additional obligation assumne y parly in connection with 0@
E&\ this Agreement shall ‘Q\ ding only if evidenced in signed by each party or @@
©©© authorized represe:nt each party. @) O
(d) No Waiver. No delay or fmlt@y either party to exercise aiy r@ under

this Agreement, and no partial or single exercise of that right, ghall constitute waiver of that or
any other right, unless expressly provided herein. Either party may, by notice delivered in the
ma vided in this Agreement, butshall not be under obhgatlon to, waike any of ils rights %
@ onditions to its obligatio er, of any covenant or & other party. No ©Q
\ ver shall affect or alter the er of this Agreement, and eac every covenant, duty, @
CO} and condition hereof shall co &% in full force and effect with g \ct to any other then existing i&\

@ or subsequenily occurtin K@ OXQ\ 0\@
@ {e) @snns Bound by Agreement. greement shall be binding up
@ inure to the be@ of the panies hercto and respective employees, represe es,
successors, and assigns.

Q} Recording. This Aggeement shall be recorded in the official records of the
Wash Q on County Recorder’s Office rrently with the execution an ivery hereof. %
@ @Q

\© () Authoriz 1@ Fach individual executmgéth@geement does thereby ©

K @ represent and warrant to ¢ r so signing (and each otheg y for which another person L@\

@ may be signing) that 1@ has been duly authorized 1%& his Agreement in the capmé%&

and for the entities set where he or she signs,

© (h@ Rights and Remedies. é@ﬁcs shall have all rights m@dzes

provided under Utah law for a breach or thraatened Bbreach of this Agreement, these rights and
rernedies shall not be mutually exclusive, and the exercise of one or more of these rights and

remedigl shall not preclude the exercise any other rights and remedies. %ch party confirms

th ges at law may be an ina remcdy for a breach or thn% cd breach of any %
rovision hereof and the respec s and obligations of the {483 hereunder shail be @Q

f{} enforceable by specific perfon@ n3uncuon, or other eqmtab] % dy. @

@&\ (i) s Fees. If either party b @9 commences any legal actionat()
proceeding to enfore y of the terms of this Agree {or for damages by reason of

© alleged breach of this i greement), the prevailing pa any, in such action shall be entitid
recover from the Twon-prevailing party all reasonableiattorneys’ fecs that may have bed

@@% ©©©% 4 ©©©%
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mcluding any and al

judgment, and inc@
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all costs of appeal.
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Execution £
§gounterpdrts each of which shal
one and the same agreem
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{_Agreement.
be deemed an original, but all of x

2O
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\©
and expenses incurved in c&f@: g, perfecting and cxecutm%@

@

This Agreen
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vigions of this Agreement.

nay be executed in

\

Necessary Acts and Cooperation. The parties hereby agree to dn any act
d to execute any and all instruments required by this Agreeme
nd proper to make effective t]

&)

t and which are

ich together shall constitute @

@©®
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X Xes @
g&\ g&\@ @ g&@}
© IN WITI‘@@EREOF, each party o tln%{@upph’ Agreement has cau@@@he

exccuted on the datds indicated below.

CITY:

g e, i) Y
i}@@ i>©©© Utah pal corp @Q \QQQ
X ate: \W o (O o 0@
g&\Q ? @3@ gznt Name: @Q& @Qg\\©
Title: N
S SN N N

SUMMIT-HURRICANE:

©Q% Q% Summit-Huzricane Deve@@%ﬂ% @Qﬁ

@ @ a Nevada c;c:nrporatlon @
@%X\ Date: ©§§i\\ By: o@?ﬁ\\ mﬁg\i\@»
Print Nam @
S GO e R ¢

% %TOQUFRVILLF % \‘S
©©Q ©©@ Toquerville Enterprises, LEA @ ©©Q

/\} @ a Nevada hm:t:’sd hab@g cornpany 3 @

o & %Egé@%

) X ) 3
@@Q @@Q X@()D@ \©©Q

& P &8 F S S
S O S 0
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@Q @Q
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@@ STATE OF UTAH @@ ) o
88,
© COUNTY OF WA@NG’I‘ON ) © @Q
The foregoing 1nstrument was acknowledged before me this ___ day of
) 2007, , the %
@@ of Humcan@% Utah municipal co:‘pordn(n@Q\é) ©©Q
\ \ 2 ; \@\
Notary Public  », o
@&\ @%&\ Residing at: @Q&\Q ® X©
©@ My commission e%@ ©© ©©

@ UTAH Q% ©©Q% @@Q\%

}©)
\g TY OF WASHINGTON Q

B D
@ The foregoing ent was acknowledged 5 me this _ _ day \@
, by @ ,
@ \)@ of Summit-Hurricane Dev@@tm, Inc., a Nevada corpomtic@@
otary Public
% <gesm:h% at: % %
O@Q ission expires: @ @@ ©©Q
°\@\ . @§ 3, 0\@\
°\© °\© N
O %%\ N
@© S Hf o ) @Q
N 5 IR N N
COUNTY OF %}Hﬁeﬂ )
foregoing instrument wa knowledged befm‘e me thm% \_T\'b day of %
. 2007, @ \ONOE, ﬂndﬂh , the ©Q
JMonagex of To ucé)g Enterprises, LLC, a Nevada I@\E/dijabmty company. @
&X i> ) P X %

%\ 5&\
©© My commission c@@

Notary Public - State o Nevada
] Bl COUNTY OF CLARK
rg\ CARMA MAHN !

18 My Appoinimen Expires Mays ;

§ N0 S
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@&\ executed on the dates 1ndi%}e

IN WITNESS THER@@ each party to this Water 0S@u@/ Agreement has caused it tg:
below.

©©® ©©®
N
CITYv@@ ©®©%

Hurricane City,

. 24 C° &
l?gnt Name: m@ 'H!'I"Scha:» RN
Title: o @g’ﬁ\@
Sai ol
SUMMIT-HURRICANE:
ummit-Hurricane Develo Inc.,
N : Nevazleiorpora ' I@ ) @@Q%
% Az 7 . {@\
@@ ate: Qu\u % zepad @ By:. A S NS
@ Heatk@%ﬁnston, as President \ @&
\>© N N N
TOQUERVILLE:
oquerville Enterprises,
@Q% @@% :quvada Lx’flt::drﬁa.blﬁjL pany @Q%
RY Ry RY
ox@\%ate: : é»\(@ By: & /‘> 2, (gn\(@
@% © Prglt Nam&é\c@ {\\\J
Title:
O N o
S S S S
O & &° P
X o o NG
0\@ %\ %\ 0\@
% S
W N N W
g g Q S
©© ©© P x
3 UQOX S L(/“O\
ey @
Q&\ 9518552 %\ 6 g&\,@ 0\©
© ©
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\@IATE OF UTAH ”@ ) S
W a&\ &

©®  COUNTY OF WA ON ©
o | 2
The foregoing instrument was acknow edged before me this day of
2007, by , the
<Y of Hurricane C&g/, a Utah municipal corporati@éS %
S o S o
@ \Q © ©

“?} B Notary Public %" D

\©\ Residing at: @ of% ©\

G
@) My commission exp1re@ ©

N O™ OF

STA d(\\ UTAH @@Q% ©©Q% ©©@%

%@NTY OF UTAH @ ) @ . @
%&\ The foregoing in ent was acknowledged be ethis [7] day of July, @@by
@ Heath Johnston, the§ ent of Summit-Hurricane Delelopment, Inc., a Nevada cor@ on
JENNIFER BROWNING Yomedh %M
DN\ NOTARY PUBLIC + STATE of UTAN &;
kil )1 939 NORTH 520 WEST Notery Public
%o/ OREM, UTAH 84058 | <\ Residingat:_(Jresuc, u}&\ S
MO GO RS 11201 @ o3 o
N N @ A
e 007 A% 1}, (}

o e e P
@@ STATE OF v@ ) © ©

ZSS.

COUNTY OF
@% foregoing instrument % acknowledged before n his day of %
c O . 2007, i ‘Q SN
of T ille Enterprises, LLC, a aﬁiﬁ limited liability company
© ii%\ f{%\ ?ﬁ%\
©

OF S5 oty Lol

My commission expires:

X©©W @©® @©® ©©®
@@3&\@}(} PN & &
W S O N
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D
: @ EXHIBIT A \f} G
@ @Q WATER SUPPLY-AGREEMENT OO

@% real property referenced  ftithe foregoing instrument 1 @ﬁ%cated in Washington %
C@@; tah and is more pamcul cribed as: ©© ©©@

Q\%egmmng at the Northwest&er of Section 4, Townshi @@outh Range 13 West, SaLté}@\
@& Base and Meridian and ng thence along the Section outh 89°43'42" East 1,68 cet
©© thence South 00°01 % est 208.71 feet; thence S @ 43'42" East 208.71 feet; t ¢ North
@ 00°01'00" East 2 feet to the North Section ofsaid Section 4; thence along sai ction line
South 89°43'42" East 65.85 feet; thence South 00°00'05" East 405.02 feet; thence North
89°59'55" East 236.70 feet; thence South 32°44'48" East 802.71 feet; thence South 00°13'28"
West 13@% .18 feet; thence South 89° " East 2,392.27 feet; then outh 00°17'42" West %
56@ thence South 89°50 57" 47.50 feet to the East ine of said Section 4; @Q
e along said Section 11ne 0°17'41" West 757.13 feet 89°50'57" West 1319.0 @
t; thence South (0°15' 32" st 1318.25 feet to the So ection line of said Sectio@
\Q\ thence along the Sectlowoﬁh 86°49'00" West 131 &e‘c to the South Quarter $ T
% said Section 4; thenc ng the Section line No 49'00" West 2,636.30 fi the
@ Southwest Corner of§aid Section 4; thence along ¢ Ction line North 00°14'51" £45¢71,316.02
feet; thence Nort °45'29" East 1,321.80 feet;thence North 00°14'51" East 1317.75 fect;
thence North 00°11'38" East 2,800.60 feet to the North Section line of Section 5, Township 42

South, Range 13 West, Salt Lake Base and Meridian and running thence along said Section line
South @6’40" East 1320.18 feet to t@lm of beginning. @ Q%
@ @

‘R@mns 24,379,912 Square feé&@SQ 68 Acres \ \
2 @ NG NG
G U a -t & &
) © ©
@@ H- 33 A S OO

Y- 3-2-q-3a2l

-3 %« - 2/5” 54 3
\@@ PPN ©©@ ©©@ J
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