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ADOPTED, AMENDED, AND RESTATED CONVENANTS, CONDITIONS,
AND RESTRICTIONS OF SPYGLASS HEL ESTATES

These Changes Apply to All Lots and Phases in Spyglass HillEstates

DATED THIS DAY OF 2007

By Spyglass HillEstates
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THIS AMENDED AND RESTATED DECLARATION OF COVENANTS CONDITIONS AND

RESTRICTIONS, hereinaftercalled"Declaration,"ismade and executed by Spyglass Hill

Homeowners Association,hereinaftercalled"Association,"afterhaving receivedthe

requisitenumber ofvotes to amend thisDeclaration,on the dateevidenced below.

RECITALS

A. The Associationisvestedwiththeobligationtoensurethefollowingcovenants,conditions,
and restrictionsareadhered toinan attempttoensurethelongtermmarketabilityofthelots

withinthecommunity;helpprotectpropertyvaluestohelpmaintaina uniformconsistent

neighborhoodplantoachievetheseresults.

B. The propertysubjectedtothesecovenants,conditionsand restrictionsislocatedinSt.

George,Washington County,Utah,and ismore particularlydescribedbelow.

C. Allofthepropertiesdescribedand referencedhereinhave been subjectedtothe

aforementionedprotectivecovenants,conditions,restrictions,reservations,liens,charges,
and assessments and aremore fullydescribedhereafter.

D. An Associationofhomeowners has been created.ThisDeclarationshallreplaceand

supersede,initsentirety,any otherDeclaration[s]ofCovenants,Conditionsand Restrictions

forSpyglassHillEstatespreviouslyrecordedagainsttheProperties.

E. SpyglassHillHomeowners Associationshallbe a Utah NonprofitCorporation,formedto

administerthetermsofthisDeclaration.Ifsaidnonprofitstatusshalllapse,itshallbe

operatedas a nonprofitentityuntilsuch timeas itisformallyreinstated.

DECLARATION

Allofthepropertydescribedbelowshallbe held,sold,and conveyed subjecttothefollowing

easements,restrictions,covenants,conditions,reservations,assessments,charges,liens,and to

theOfficialPlatMap. Thisisforthepurposeofprotectingthevalueand desirabilityofsaid

property.ThisDeclarationand theOfficialPlatMap shallbe construedas covenantsofequitable
servitudewhich shallrunwiththelandand shallbe bindingon allpartieshavingany right,title,or

interestinthedescribedproperty,orany partthereof,theirheirs,successorsand assigns,and

shallinuretothebenefitofeach Owner thereof.

The PropertiesarelocatedinSt.George,Washington County,Utah and aredescribedas:

See Exhibit"A"attachedheretoand incorporatedhereinby reference

ARTICLE I
DEFINITIONS

The followingdefinitionscontrolinthisDeclaration.Words and phrasesnotdefinedinthisArticle

shallbe giventheirordinarymeaning and arenotgenerallycapitalizedintheDeclaration.

Section1. Declarationmeans thisinstrument,and any amendments.

Section2. PlatorMap means thesubdivisionplatrecordedherewithentitled"SpyglassHill

Estates",consistingofone sheet,preparedand certifiedby Kenneth A. Hamblin,a Utah

RegisteredLand Surveyor"orany replacementsthereof,oradditionsthereto.

Section3. PropertyorPropertiesmeans thatcertainrealpropertyhereinbeforedescribed,and

such additionstheretoas may hereafterbe subjectedtothisDeclaration.
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Section4. Common Area means thatportionofpropertyowned by theAssociation,shown on
theplatas dedicatedtothecommon use and enjoymentoftheowners.

Section5. LimitedCommon Area means thatportionofpropertyowned by theAssociation,
shown on theplatas limitedcommon areawhich isadjacentand appurtenanttotheLotsinthe

development.LimitedCommon Area issubjecttorightsoftheAssociationsetforthinthis
Declaration.

Section6. Lotmeans a separatelynumbered and individuallydescribedplotoflandshown on
theplatdesignatedforprivateownership,butspecificallyexcludesthecommon and limited
common areas.

Section7. Home means a singlefamilydwellingwithorwithoutwallsorroofsincommon with
othersinglefamilydwellinglots."Home" includesfeetitletotherealpropertylyingdirectly
beneaththesinglefamilydwelling,withinlotboundarylines.Singlefamilyunitisfurther
describedinArticleVIII,Section13.Leasing/RentalPolicy.

Section8. Owner means theentity,person,orgroupofpersonsowning feesimpletitletoany
lotwhich iswithintheProperties.Regardlessofthenumber ofpartiesparticipatinginownership
ofeach lot,thegroupofthosepartiesshallbe treatedas one "owner."

Section9. Associationmeans SpyglassHillHomeowners Association,itssuccessorsand

assigns.

Section10. Member means everypersonorentitywho holdsmembership intheAssociation.

EveryMember isan owner,and everyOwner isa Member.

Section11. Trusteesmeans thegoverningbody oftheAssociation.

Section12. Mortgage includes"deedoftrust"and mortgagee includes"trustdeed beneficiary."

Section13. Community Standard shallmean and refertothestandardofconduct,
maintenance,orotheractivitygenerallyprevailinginSpyglassHillEstates.ThisCommunity
Standardmay be more specificallydefinedby theTrusteesand shallserveas a standardagainst
which behavioral,architecturaland landscapinginfractionsaredetermined.

Section14. Finesmeans a punitivemonetaryorothersuch punitivemeasure leviedagainstan
Owner forviolationsofthisDeclaration,Bylaws,andlorRulesand RegulationsoftheAssociation
and applicableArchitecturalGuidelines.Saidmonetaryfinesshallbe collectableas an
assessment againsttheLot.

ARTICLE II
PROPERTY RIGHTS

Section1. Owners' Easements ofEnjoyment Everyowner has a rightand easement ofuse
and enjoymentinand tothecommon area,exceptas limitedherein.Thiseasement is

appurtenanttoand passeswiththetitletoeverylot,subjectto:

[a] The rightoftheAssociationtolimitthenumber ofguestsofmembers usingthecommon
area.

[b] The rightoftheAssociationtosuspend thevotingrightsand/orcommon utilityserviceof
a member forany periodduringwhichany assessment orportionthereofagainsthislotremains

unpaid;and fora periodofnottoexceed sixty(60)days forany infractionofitspublishedrules
and regulations.
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[c] The rightoftheAssociationtoenterintoagreementsorleaseswhich provideforuse of

thecommon areasand facilitiesby a similarAssociationinconsiderationforuse ofthecommon

areasand facilitiesoftheotherAssociation,orforcash consideration.

[d] The rightoftheAssociationwiththeapprovalofsixty-sevenpercent(67%) ofowners,to

sell,exchange,hypothecate,alienate,mortgage,encumber,dedicate,releaseortransferallor

partofthecommon areatoany privateindividual,corporateentity,publicagency,authority,or

utility.

[e] The rightoftheAssociationtogranteasements forpublicutilitiesorotherpublic

purposesconsistentwiththeintendeduse ofthecommon areaby theAssociation.

[f]The rightoftheAssociationtotakesuch stepsas are reasonablynecessaryordesirable

toprotectthecommon areaagainstforeclosure.

[g]The termsand conditionsofthisDeclaration.

[h]The rightoftheAssociation,throughitsTrustees,toadoptrulesand regulations

concerninguse ofthecommon area.

Section2. LimitedCommon Area A lotowner isentitledtotheexclusiveuse ofthelimited

common areaadjacentand appurtenantthereto,and toexclusiveuse oftheparkingarea,ifany,

designatedwithhislotnumber on theplat.The Association,throughitsTrustees,may adoptrules

and regulationsconcerninguse ofthelimitedcommon area. Limitedcommon areaissubjectto

therightsoftheAssociationsetforthinthisDeclaration.

Section3. DeleqationofUse An owner isdeemed todelegatehisrightofenjoymenttothe

common areaand facilitiestothemembers ofhisfamily,histenants,orcontractpurchaserswho

resideon theproperty.No one who isnon-residentshallhave any such delegablerightof

enjoyment.

Section4. Rules The Board ofTrusteesshallhave theauthoritytopromulgaterulesand

regulationsand furthershallhave theauthoritytolevyfinesand access penaltiesforthe

governanceoftheProperties,and personswithintheProperties.As statedherein,theTrustees

shallalsohave theauthoritytolevyreasonablefinesfortheinfractionofany rule,regulations,

covenant,restrictionorBylaw. Any unpaidfineorportionthereofshallbe collectableas an

unpaidassessment.These rulesoftheAssociationshallbe compiledand copiesshallbe made

availableforinspectionand copyingby theTrustees.

Section5. Lot Each lotisowned infeesimpleby theowner. However,areawithinthe

surveyedlotboundariesbutoutsidethehome wallseven thoughpartoftheLotand owned infee

simpleby theowner shallbe treatedas limitedcommon areaforuse purposes.The care,

maintenanceand repairoftheabove describedareashallbe theresponsibilityoftheowner.

ARTICLE III

MEMBERSHIP AND VOTING RIGHTS

Section1. Membership Everyowner isa member oftheAssociation.The term"owner"

includescontractpurchasersbutdoes notincludepersonswho holdan interestmerelyas

securityfortheperformanceofan obligationunlessand untiltitleisacquiredby foreclosureor

similarproceedings.Membership isappurtenanttoand may notbe separatedfrom lot

ownership.Membership intheAssociationautomaticallytransfersupon transferoftitleby the

recordowner toanotherpersonorentity.

Section2. VotingRiqhts The Associationhas one classofvotingmembership.
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Allmembers areentitledtoone voteforeach lotowned. When more thanone personholdsan

interestinany lot,thegroupofsuch personsshallbe a member. The voteforsuch lotshallbe

exercisedas theyamong themselvesdetermine,butinno eventshallmore thanone votebe cast

withrespecttoany lot.A votecastatany associationmeetingby any ofsuch co-owners,

whetherinpersonorby proxy,isconclusivelypresumed tobe thevoteattributabletothelot

concernedunlesswrittenobjectionismade priortothatmeeting,orverbalobjection
ismade at

thatmeeting,by anotherco-ownerofthesame lot.Intheeventan objectionismade, thevote

involvedshallnotbe countedforany purposeexcepttodeterminewhethera quorum exists.

ARTICLE IV

FINANCES AND OPERATIONS

Section1. CreationoftheLienand PersonalOblicationofAssessments Each subsequent

owner ofany lot,by acceptanceofa deed therefore,whetherornotitshallbe so expressedin

any such deed orotherconveyance,covenantsand agreestopay totheAssociation:

[a]annualassessments orcharges;

[b]specialassessments forcapitalimprovements,such
assessmentstobe fixed,established,

and collectedfromtimetotimeas hereinafterprovided;

[c]any otheramount orassessment leviedorcharged by theAssociationorBoard
of

TrusteespursuanttothisDeclaration,and

[d]interest,costsofcollectionand a reasonableattorney'sfee,as hereinafterprovided

whetherornota lawsuitforcollectionsisinitiated..

Allsuch amounts shallbe a chargeon thelandand shallbe a continuinglienupon theproperty

againstwhicheach such assessment oramount ischarged.Such assessments and other

amounts shallbe thepersonalobligationofthepersonwho was theowner ofsuch propertyatthe

timewhen theassessment felldue. Successorsin-titleshallnotbe personallyliablefor

assessments delinquentatthetimetheytooktitleunlessthatobligation
isexpresslyassumed by

them.

Section2. Purpose ofAssessments The assessments leviedby theAssociationshallbe used

(a)forthepurposeofpromotingtherecreation,health,safety,
and welfareoftheresidentsofthe

propertiesand (b)fortheimprovementand maintenanceofproperties,services,and facilities

devotedtothispurpose.The assessments must provideforbutarenotlimitedto,thepayment
of

taxeson Associationpropertyand insurancemaintainedby theAssociation;thepayment ofthe

costofrepairing,replacing,maintainingand constructingoracquiringadditionstothecommon

and timitedcommon areas;thepayment ofadministrativeexpenses oftheAssociation;insurance

deductibleamounts;theestablishmentofa reserveaccountforrepair,maintenanceand

replacementofthosecommon and limitedcommon areaswhich must be replacedon a periodic

basis;and otheramounts requiredby thisDeclarationorthattheTrustees
shalldeterminetobe

necessarytomeet theprimarypurposesoftheAssociation.The assessments may provide,atthe

discretionoftheTrustees,forthepayment ofotherchargesincluding,withoutlimitation,

maintenance,management, and common areawatercharges[ifany].

Section3. Maximum AnnualAssessment As ofJanuary1 followingtheoriginalrecording
of

thisrevisiontotheDeclaration,themaximum annualassessment shallbe Two Hundred Twenty

FiveDollars[$225.00]perlot.Thisamount shallbe thebasisofcalculationforfuturemaximum

annualassessments.

{a] From and afterthedatereferredtoabove themaximum annualassessment shallbe

increasedeach yearby fivepercent[5%]above themaximum assessment forthepreviousyear,

withouta voteofthemembership. The Trusteesare notrequiredtolevythemaximum annual

assessment each yearbutthemaximum annualassessment continuestoaccrue.Forexample,

iftheTrusteeshave notincreasedtheannualassessment forthree(3)years,theymay
atthat

time,increasetheannualassessment up to,butnottoexceed,three[3}annual
fivepercent[5%J

increaseswithouta voteofthemembership.
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[b]The Associationmay change thebasisand maximum oftheassessmentsfixedby this

Sectionprospectivelyforany annualperiodprovidedthatany such change shallhave theassent

ofsixty-sevenpercent(67%) ofthevotesofthemembers, votinginpersonorby proxy,ata

meetingdulycalledforthispurpose.

Section4. SpecialAssessments forCapitallmprovements Inadditiontotheannual

assessments,theAssociationmay levyinany assessment yeara specialassessment,applicable

tothatyearonly.Specialassessments may onlybe leviedtodefray,inwhole orinpart,thecost

ofany construction,reconstruction,repairorreplacementofcommon ortimitedcommon area

streets,structures,fixturesand personalpropertyrelatedthereto.Specialassessmentsmust

have theassentofsixty-sevenpercent(67%) ofthevotesofthemembers authorizedtovote,in

personorby proxy,ata meetingdulycalledforthispurpose.

SectionS. AdditionalAssessments Inadditiontotheannualassessments and special

assessmentsforcapitalimprovementsauthorizedherein,theAssociationshalllevy
such

additionalassessments as may be necessaryfromtimetotimeforthepurposeofrepairingand

restoringthedamage ordisruptionresultingtostreetsorothercommon orlimitedcommon areas

fromtheactivitiesoftheCityofSt.George inmaintaining,repairingorreplacingtheCity'sutility

linesand facilitiesthereon.Itisacknowledgedthattheownershipofsaidutilitylines,

undergroundorotherwiseisintheCityup toand includingthemetersforindividualunits,and

thattheyareinstalledand shallbe maintainedtoCityspecifications.

Section6. Noticeand Quorum forAny ActionAuthorizedUnder Sections3 and 4 Written

noticeofany meetingofmembers calledforthepurposeoftakingany actionauthorizedunder

Sections3 or4 shallbe senttoallmembers atleastthirty(30)days inadvance ofsaidmeeting.

Atthefirstmeetingcalled,thepresenceatthemeetingofmembers, orofproxies,entitledtocast

sixtypercent(60%) ofallthevotesofthemembership shallconstitutea quorum. Ifthequorum

requirementisnotmet atsuch a meeting,anothermeetingmay be called,on atleastthirty(30)

days advance writtennotice,and therequiredquorum atany such subsequentmeetingshallbe

one-halfoftherequiredquorum attheprecedingmeeting.No such subsequentmeetingshallbe

heldmore thansixty(60)days followingtheprecedingmeeting.

Section7. UniformRateofAssessment: PeriodicAssessment Bothannualand special

assessments must be fixedata uniformrateforalllots.Specialand additionalassessments may

be collectedon a monthlyorquarterlybasis,as theTrusteesdetermine.

Section8. AnnualAssessments:Due Dates Each assessment periodbeginson January1 and

ends on December 31 ofeach year.The assessment isdue on March 1 ofeach yearor45 days

afterthetransmittaloftheassessment letter,whicheverislater.

[a] intheabsence ofa determinationby theTrusteesas totheamount ofsaidassessment,

theannualassessment shallbe an amount equaltothepreviousyear'sannualassessment

determinedas providedabove.The assessment due datesshallbe establishedby theTrustees.

The Trusteesmay provideforthepayment ofannualand specialassessments inequal

installmentsthroughouttheassessment year.

[b]The Trusteesshallpreparea rosterofthepropertiesand theassessments applicable

theretoatthesame timethatitshallfixtheamount oftheannualassessment,which rostershall

be keptby theTreasureroftheAssociation,who shallrecordpayments ofassessments and shall

allowinspectionoftherosterby any member atreasonabletimes.

[c]The Associationshall,upon demand, and fora reasonablecharge,furnisha certificate

signedby an officeroftheAssociationsettingforthwhethertheassessment on a specifiedlothas

been paid.Such certificates,when properlyissued,shallbe conclusiveevidenceofthepayment

ofany assessment orfractionalpartthereofwhich isthereinshown tohave been paid.
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Section9. EffectofNon-Payment ofAssessment -Remedies oftheAssociationAny

assessment orinstallmentthereofnotpaidwithinthirty(30)days afterthedue datetherefore

shallbe delinquentand shallbearinterestfromthedue dateattherateofeighteenpercent(18%)

perannum (orsuch lesserrateas theTrusteesshalldetermineappropriate)untilpaid.In

addition,theTrusteesmay assessa latefeeforeach delinquentinstalimentwhich shallnot

exceed twentypercent(20%) ofeach delinquentinstallment.

[a]The Trusteesmay, inthename oftheAssociation,(a)bringan actionatlawagainstthe

owner personallyobligatedtopay any such delinquentassessment withoutwaiving
thelienof

assessment,or (b)may foreclosethelienagainstthepropertyinaccordancewiththelawsof
the

StateofUtah applicabletotheexerciseofpowers ofsaleindeeds oftrustortotheforeclosureof

mortgages,orinany othermanner permittedby law,and/or (c)may restrict,limit,ortotally

terminateany orallservicesperformedby theAssociationinbehalfofthedelinquentmember.

[b]AtthediscretionoftheTrusteesand consistentwiththeDeclaration,ifapplicable,the

utilityservicetoany Owner oroccupantofany unitpaidforby assessments,ortherighttouse

therecreationalfacilitiesoramenities,may be terminatediftheOwner oroccupantisinarrears

on hisorherobligationtopay assessments and has failedtocureormake satisfactory

arrangementtocurethedefaultafterreasonablenotice.

[c] There shallbe added totheamount ofany delinquentassessment thecostsand

expenses ofany action,saleorforeclosure,and a reasonableattorney'sfee,togetherwithan

accountforthereasonablerentalforthelotfromtimetotimeofcommencement ofthe

foreclosure.The Associationshallbe entitledtotheappointmentofa receivertocollecttherental

income orthereasonablerentalwithoutregardtothevalueoftheothersecurity.Utah Code 57-

8a-204and 205,as may be amended fromtimetotimeisherebyincorporatedintothis

Declarationinordertofacilitatethecollectionsofassessments.

[d]A power ofsaleisherebyconferredupon theAssociationwhich itmay exercise.Under

thepower ofsalethelotofan owner may be soldinthemanner providedby Utah law pertaining

todeeds oftrustas ifsaidAssociationwere beneficiaryundera deed oftrust.The Association

may designateany personorentityqualifiedby lawtoserveas Trusteeforpurposesofpower
of

saleforectosure.

[e] No owner may waiveorotherwiseescape liabilityfortheassessments providedfor

hereinby non-useofthecommon areaorby abandonment ofhislot.

Section10. SubordinationoftheLientoMortaages The lienoftheassessments providedfor

hereinshallbe subordinatetothelienofany firstmortgageheldby an institutionallenderor

insuredby theFederalHousingAdministrationortheVeteransAdministration
ifthemortgage

was recordedpriortothedatetheassessment became due.Saleortransferofany lotshallnot

affecttheassessment lien.However,thesaleortransferofany lotpursuanttoforeclosureofa

firstmortgageorany proceedinginlieuthereof,shallextinguishtheassessment lienas to

payments which became due priortosuch saleortransfer.No saleortransfer,however,shall

relievea lotorowner from personalliabilityforassessments coming due afterhe takestitleor

fromthelienofsuch laterassessments.

Section11. Books,Records and Audit The Associationshallmaintaincurrentcoplesofthe

Declaration,Articles,Bylaws,Rulesand othersimilardocuments,as wellas itsown books,

recordsand financialstatementswhichshallallbe availableforinspectionby lotowners and

insurersas wellas by holders,insurersand guarantorsoffirstmortgagesduringnormalbusiness

hoursupon reasonablenotice.Charges shallbe made forcopying,researchingorextractingfrom

such documents.A lotowner orholder,insurerorguarantorofa firstmortgage may obtainan

auditofAssociationrecordsatitsown expense so longas theresultsoftheauditareprovidedto

theAssociation.
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ARTICLE V

INSURANCE

Section1. Casualtyinsuranceon InsurableCommon Area The Trusteesshallkeep all

insurableimprovementsand fixturesofthecommon areainsuredagainstlossordamage by fire

forthefullinsurancereplacementcostthereof,and may obtaininsuranceagainstsuch other

hazardsand casualtiesas theAssociationmay deem desirable.The Associationmay alsoinsure

any otherpropertywhetherreatorpersonal,owned by theAssociation,againstlossordamage

by fireand such otherhazardsas theAssociationmay deem desirable,withtheAssociationas

theowner and beneficiaryofsuch insurance.The insurancecoveragewithrespecttothe

common areashallbe writteninthename of,and theproceedsthereofshallbe payableto,the

Association:Insuranceproceedsshallbe used by theAssociationfortherepairorreplacement

ofthepropertyforwhichtheinsurancewas carried.Premiums forallinsurancecarriedby the

Associationarecommon expenses which shallbe includedintheregularannualassessments

made by theAssociation.

Each owner isresponsibleformaintaininginsuranceinan amount deemed appropriateby owner,

upon theowner'sprivateproperty,includingthelotand personalpropertyand allimprovements

owned by theowner on thelotoflimitedcommon area.THE ASSOCIATION SHALL HAVE NO

DUTY TO INSURE AGAINST ANY NEGLIGENT ACTS OR EVENTS OCCURRING AT OR ON A

LOT OR INA HOME.

Section2. Replacement orRepairofPropertyintheeventofdamage toordestructionofany

partofthecommon areaimprovements,theAssociationshallrepairorreplacethesame fromthe

insuranceproceedsavailable.Ifsuch insuranceproceedsareinsufficienttocoverthecostsof

repairorreplacementofthepropertydamaged ordestroyed,theAssociationmay make a

reconstructionassessment againstalllotowners tocovertheadditionalcostofrepairor

replacementnotcoveredby theinsuranceproceeds,inadditiontoany othercommon

assessments made againstsuch lotowner.

Intheeventofdamage ordestructionby fireorothercasualtytoany portionofthedevelopment

coveredby insurancewritteninthename oftheAssociation,theTrusteesareempowered toand

shallrepresentthemembers inany proceedings,negotiations,settlementsoragreements.
The

Associationisappointedattorney-in-factofeach owner forthispurpose.

Section3. LiabilityinsuranceThe Trusteesshallobtaina comprehensivepolicyofpublic

liabilityinsurancecoveringallofthecommon and limitedcommon propertyforatleast

$1,000,000.00peroccurrenceforpersonalorbodilyinjuryand propertydamage thatresultsfrom

theoperation,maintenanceoruse ofthecommon areas.Liabilityinsurancepoliciesobtainedby

theAssociationshallcontaina "severabilityofinterest"clauseorendorsementwhich shall

precludetheinsurerfromdenyingtheclaimofan owner because ofnegligentacts.ofthe

Associationorotherowners.

Section4. FidelityInsuranceThe Trusteesmay electtoobtainfidelitycoverageagainst

dishonestactson thepartofmanagers,Trustees,officers,employees,volunteers,management

agentsorothersresponsibleforhandlingfundsheldand collectedforthebenefitoftheowners or

members. InprocuringfidelityinsurancetheTrusteesshallseek a policywhich shall(1)name

theAssociationas obligeeorbeneficiary,plus(2)be writteninan amount notlessthanthesum

of[i]threemonths'operatingexpenses and (ii)themaximum reservesoftheAssociationwhich

may be on depositatany time,and (3)containwaiversofany defensebased on theexclusionof

personswho servewithoutcompensationfromany definitionof"employee."

Section5. Annual reviewofPoliciesAllinsurancepoliciesshallbe reviewedatleastannually

by theTrusteesinordertoascertainwhetherthecoveragecontainedinthepoliciesissufficient
to

make any necessaryrepairsorreplacements,ofthepropertywhich may be damages or

destroyed.
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ARTICLE VI

ARCHITECTURAL CONTROL COMMITTEE

No structure,building,fence,walloraddition,extensionorexpansionofany oftheforegoingshall

be commenced, erectedormaintainedupon theproperties,norshallany exterioradditionor

change oralterationtoany lotorhome be made untiltheplansand specificationsshowing the

nature,kind,shape,height,materials,colorsand locationofthesame shallhave been submitted

toand approved inwritingas toharmony ofexternaldesignand locationinrelationtosurrounding
structuresand topographyby theTrusteesor,ifsuch a committeeisinexistence,by an

ArchitecturalControlCommittee composed ofthree(3)ormore owners appointedfora term

determined by theTrustees.Trusteesortheirdesignatedcommitteeshallapproveordisapprove
such designand location.Approvalordisapprovalshallbe requiredtocomply withthisarticle.

The ArchitecturalControlCommittee and theTrusteesshallensurethecommunity standardsare

maintainedand compliedwithas indicatedinArticle1,Section13 and more specificallydefinedin

theBylaws,ortheRulesand RegulationsofSpyglassHillHomeowners Association.The

ArchitecturalControlCommittee may recommend totheTrustees,rulesand regulations,which if

enacted,shallbe bindingon allowners inordertoadministerthetermsofthisarticle.

The ArchitecturalControlCommittee shallnotbe heldliablefordamages by reasonofany action,

inaction,approval,ordisapprovalby itwithrespecttorequestsmade pursuanttothisarticle.

Owners, after45 days followingdateofsubmittal,withno actiontakenmay requestan arbitration

hearingtoresolveand finalizethesubmittedrequest.The ArbitrationCommittee shallconsistof

an arbitratorchosen by therequestingOwner, an arbitratorchosen by theTrustees,and such

arbitratorsshallchoose one additionalarbitrator.Withinten[10]days ofthefinalselectionthe

arbitrationshallcommence and thedecisionshallbe by themajorityofthearbitrators.The costs

ofsuch ArbitrationCommittee shallbe equallydividedby theOwner and theAssociation

ARTICLE VII

EXTERIOR MAINTENANCE

Section1. ExteriorMaintenanceby Owner Each owner shallbe responsibleformaintenance

totheexteriorofthehome owned and theLotincludingthelimitedcommon areaadjacentand

appurtenanttothelotas shown on thePlat.The Trusteesshall,however,inthedefaultofthe

owner toperformmaintenancewhich istheowner'sresponsibility,and aftera two-thirds[2/3]

vote,and aftertendays writtennotice[whichnoticeshallnotbe requiredintheeventof

emergency orthreattolife,health,propertyorsafety],provideexteriormaintenanceupon each

home and lot,and thelimitedcommon areaadjacentand appurtenantthereto.The costofsuch

maintenanceshallbe assessed againstthelotorhome.

Section2. ExteriorMaintenancebyAssociationThe Associationshallbe responsiblefor

maintenanceupon thecommon areaand thelimitedcommon areawhich isnotadjacenttoany
lot.The costofsuch maintenanceshallbe a common expense.

Section3. Access atReasonable Hours Forthepurposesolelyofperformingthemaintenance

requiredby thisarticle,theAssociation,throughitsdulyauthorizedagentsoremployees,shall

have theright,afterreasonablenoticetotheowner,toenterupon any lotorlimitedcommon area

atreasonablehours.

Section4. AlterationofCertainMaintenanceDutiesby Rule The dutyofmaintenanceforthe

areaofa lotoutsidethewallsofthehome, and thelimitedcommon areasadjacentand

appurtenanttohomes may be alteredby RuleoftheAssociation.
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ARTICLE VIII

USE RESTRICTIONS

Section1. GeneralUse RestrictionsAllofthepropertieswhich aresubjecttothisdeclaration

areherebyrestrictedtoresidentialdwellings,and buildingsinconnectiontherewith,includingbut

notlimitedtocommunity buildingson thecommon property.AH buildingsorstructureserectedin

thepropertiesshallbe ofnew constructionand no buildingsorstructuresshallbe removed from

otherlocationstotheproperties.Aftertheinitialconstructionon a lot,no subsequentbuildingor

structuredissimilartothatinitiallyconstructedshallbe builton thatlot.No buildingorstructureof

a temporarycharacter,trailer,basement,tent,camper,shack,garage,barnorotheroutbuilding

shallbe placedorused on any lotatany time.

No partofthePropertyshallbe used forany commercial,manufacturing,mercantile,storing,

vending,orothersuch non-residentialpurposes.

Section2. Signs;Commercial Exceptforone "ForSale,"signofnotmore thantwo [2]square

feet,no advertisingsigns,billboards,objectsofunsightlyappearance,ornuisancesshallbe

erected,placed,orpermittedtoremainon any lotorany portionoftheproperties.No *ForRent"

signswillbe permitted.Signsorbannersdisplayedso as tobe seen througha window shallnot

be permitted.No commercialactivitiesofany kindwhatevershallbe conductedinany buildingor

on any portionoftheproperties.Signsindicating"PrivateProperty","No Trespassing",

"RestrictedParking",orothersignswhichtheTrusteesfindreasonableand necessary,including

butnotlimitedtowarningsignsindicatinga possibleareainthePropertywhichcouldpose a

danger shallbe allowed.

Section3. QuietEnjoyment No noxiousoroffensiveactivityshallbe carriedon upon any part

ofthepropertiesnorshallanythingbe done thereonwhich may be ormay become an annoyance

ornuisancetotheneighborhood,orwhichshallinany way interferewiththequietenjoymentof

each oftheowners orwhich shallinany way increasetherateofinsurance.

Section4. Animals No animals,livestockorpoultryofany kindshallbe raised,bredorkepton

any ofsaidlots,exceptthatdogs,catsorotherhouseholdpets,two orlessintotalnumber, may

be keptprovidedthattheyarenotkept,bredormaintainedforany commercialpurpose.

Notwithstandingtheforegoing,no animalsorfowlmay be kepton thepropertywhich resultinan

annoyance orareobnoxious,by noise,smellorotherwise,tolotowners as determinedby the

Trustees.Owners must comply withordersoftheTrusteeswithinfive[5]days. Allpetsmust
be

keptinthelotsoron a hand-heldleashwhen inthecommon areas.No petmay be chainedor

otherwisesecuredon theowner'spropertyotherthanby fencingoutsidetheresidenceThis

provisionmay be made more restrictiveby RuleoftheAssociation.

Forany animalorbreedwhichcouldbe reasonablyperceivedtoadverselyeffecttheabilityof

SpyglassHOA tomaintainand/orprocurereasonableliabilityinsurance,thehome owner shallbe

directedby theBoard ofTrusteestoremove theanimalfromthecommunity. By way of

illustrationand notby limitation,exoticpetssuch as snakes,reptiles,Gilamonsters,ormonkeys

willnotbe allowed.Any unitowner consideringacquiring,housing,orbringingintothe

community an animalwhichfailswithintheforegoingconsiderationsmust request,inwriting,to

theBoard ofTrustees,permissiontoacquiresuch an animal.The homeowner may submita

noticeofappeal,requestinga hearingbeforetheentireBoard ofTrustees.A hearingwillbe

providedatthenextregularlyscheduledmeetingnottoexceed thirty[30]days fromdate
of

request.The decisionoftheTrusteesconcerningtheappealshallbe final.

Section5. Use ofCommon Area Exceptfortherightsofingressand egress,owners are

herebyprohibitedand restrictedfrom usingany ofsaidcommon area,otherthanas permittedin

thisdeclarationofcovenantsoras may be allowedby theTrustees.Itisexpresslyacknowledged

and agreed by allpartiesconcernedthatthisrestrictionisforthemutualbenefitofallowners
of
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lotsinthepropertiesand isnecessaryfortheprotectionoftheinterestsofallsaidowners
inand

tothecommon area

Section6. Parkingspaces withinthepropertiesshallbe used forparkingofmotor

vehiclesactuallyused by theowner orhisimmediatefamilyforpersonaluse and notfor

commercialuse.

[a] No motorvehiclewhich isinoperableshallbe allowedwithintheProperties,and any

motorvehiclewhich remainsparkedon thestreetswithinthePropertiesformore thana

consecutiveperiodof72 hoursshallbe subjecttoremovalby theAssociation.Any recreational

vehicles,boats,traveltrailersorsimilarpropertywhich remainsparkedon thestreetswithinthe

Propertiesformore thana consecutiveperiodof72 hoursshallbe subjecttoremovalby the

Association.Only personal,non-commercial,operationalmotorizedvehiclesmay be parkedon

drivewayswithinthefrontsetback areaand may neveroverhangtheback ofthecurbextending

intotheroadway. "Frontsetback area"isdefinedas withintwenty[20]feetfromtheback
ofthe

curb.

[b] Parkingofunattendedvehiclesmay onlyoccuron thenorthorwest sideofthestreet{SG

CityCode 6-2-8-B}."Unattended"means thedriverisnotpresenton theproperties.

[c) Parkingofattendedvehiclesmay occuron eithersideofthestreetduringa social

gatheringofup to4 hours."Attended"means thedriverispresenton thepropertiesand can

move thevehicleifrequested.

[d) Parkingisneverallowedwithintwenty[20}feetofa cornerintersectionunderany

circumstances.{SG CityCode 6-2-4}

(e] Ineveryevent,an unobstructedwidthoftheroadway oppositea standingvehicleshallbe

leftforthefreepassage ofothervehicles.The offendingvehiclewillbe towed and thecost

assessed totheowner as any otherassessment underthisDeclaration.

[f]VehiclesenteringthePropertiesbelongingtocontractorsprovidingservices
andlor

maintenanceforowners willbe allowedonlyduringthosetimesduringtheday which are

necessaryfortheperformanceoftheirservice.

[g) The Trustees,by rule,may providemore restrictivedefinitiontothissection.

Section7. Plantingand Gardenina The Associationdesirestomaintainthearchitectural

design,and exteriorappearance ofhomes and lots,common areas,includingwalls,fences,

driveways,lawnsand plantings.

[a] Desertlandscaping[desertplantsand rockswithno grass]isencouragedforareas

visiblefromthestreetwhen significantlandscapechanges arebeingmade forexistinghomes or

new homes arebeinglandscaped.However, ifthehomeowner feelsmore comfortablewith

grass,eithernaturalorartificialgrassmay be used. Ifartificialgrassisbeingused thespecific

grassbeingselectedshallbe ofhighqualityand shallbe submittedtotheTrusteesforreview

and approval,

[b]The Associationdoes notdesiretointerferewithpersonalplantingand gardening

decisionsso longas theabove principlesareadheredto.Inan efforttomaintaintheviewofall

homeowners, theTrusteeswillnotapproveany treesorplantingsthatobstructtheviews
ofother

propertyowners. Shoulda treeorplantinggrow totheextentthattheviewsofotherproperty

owners arecompromised orobstructedtheTrusteeswillrequirethatitbe trimmedorremoved to

comply withthisSection.
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[c] The homeowner may submita noticeofappeal,requestinga hearingbeforetheentire

Board ofTrustees.A hearingwillbe providedatthenextregularlyscheduledBoard ofTrustees

meetingnottoexceed thirty[30]days from dateofrequest.The decisionoftheBoard of

Trusteesconcerningtheappealshallbe final.

Section8. ExternalApparatus.No lotowner shallcause orpermitanything(including,without

limitation,awnings,canopiesorshutters)tohang,be displayedorotherwiseaffixedtoorplaced

on theexteriorwallsorrooforany partthereof,oron theoutsideofwindows ordoors,withoutthe

priorwrittenconsentoftheTrustees.

[a]The Associationdoes notdesiretointerferewithpersonaldecoratingdecisionsor

seasonaldecorationsso longas thedecorationsadheretothecurrentarchitecturaldesignand

exteriorappearance. IfthepriorwrittenapprovaloftheBoard ofTrusteesisnotobtained,the

Trusteesreservetherighttoreviewand disapproveany decorationsorexternalapparatus

requiringtheirremoval.

[b] The homeowner may submita noticeofappeal,requestinga hearingbeforetheentire

Board ofTrustees.A hearingwillbe providedatthenextregularlyscheduledBoard meetingnot

toexceed thirty[30]days from dateofrequest.The decisionoftheBoard ofTrusteesconcerning

theappealshallbe final.

Section9. ExteriorTelevisionorOtherAntennas No exteriorradio,televisionorother

antennas,exceptone televisionantennawhich shallnotexceed fourfeetinheight,perlot,shall

be placed,allowedormaintainedupon any lotorupon any structureorportionofthe

improvementssituatedand locatedupon thepropertieswithoutpriorwrittenapprovalofthe

Trustees,withthefollowingexception:

[a) Directtohome satellite,videoordatadishesorantennasthatarelessthanone meter

[39.37"]indiameter.Allantennasmust be manufacturer-providedgreyincolororpaintedto

blendintothecolorscheme ofthesurroundings.No antenna may be placedatorupon thefront

ofthehouse orroofunlesssuch positionisrequiredtoreceivean acceptablequalitysatelliteor

localover-the-airsignalas definedby theFCC. The heightofsaidantenna[s]may onlyexceed

therooflinesufficientlytoreceiveltransmitan acceptablesatelliteorlocalover-the-airquality

signalas definedby theFCC.

[b] IfthepriorwrittenapprovaloftheTrusteesisnotobtained,theTrusteesreservetheright

toreviewand disapproveany antennas,requiringtheirremovalorrelocation.

[c]The homeowner may submita noticeofappeal,requestinga hearingbeforetheentire

Board ofTrustees.A hearingwillbe providedatthenextregularlyscheduledBoard meetingnot

toexceed thirty[30]days fromdateofrequest.The decisionoftheBoard ofTrusteesconcerning

theappealshallbe final.

Section10. Garbace Removal Allrubbish,trashand garbage shallbe regularlyremoved from

thelotsand shallnotbe allowedtoaccumulatethereon.Garbage shouldbe placedinproper

containers.

Section11. Oiland MininaOperations No oildrilling,oildevelopmentoperations,oilrefining,

quarryingorminingoperationsofany kindshallbe permittedupon orinthepropertiesofany lot.

No derrick,lift,shaftorotherstructuredesignedforuse inboringforoilornaturalgas shallbe

erected,maintainedorpermittedupon thepropertiesorany lot.

Section12. InteriorUtilitiesAllutilities,fixturesand equipmentinstalledwithina lot,

commencing ata pointwhere theutilitylines,pipes,wires,conduitsorsystems enterboundaries

ofa lot,shallbe maintainedand keptinrepairby theowner thereof.An owner shalldo no actnor
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any work thatwillimpairany easement nordo any actnorallowany conditiontoexistwhichwill

adverselyaffecttheotherlotsorowners.

Section13. Leasing/RentalPolicy SpyglassHillEstatesisintendedtobe an awner-occupied

community.

[a] UnitsintheSpyglassHillHomeowners Associationcurrentlybeingleasedorrentedare

units18 and 20. Each shallbe granteda grandfatherstatusuntiltheunitissoldortitleis

otherwisetransferredtoa new owner ofrecordexceptforownershipchanges throughcurrent

familytrustsorspousalinheritance.As ofthedateofrecordingthisamendment, any owner that

iscurrentlyrentingorleasinga unitmay continuetodo so untilsuch timeas theunitissoldor

titleisotherwisetransferredas above. As each unitwithgrandfatherstatusissold,no further

unitswillbe allowedtobe leasedorrented,exceptformitigatingorhardshipcircumstancesas

follows:theBoard ofTrustees,initssolediscretion,shallbe empowered toallowreasonable

leasing/rentingofunitsbeyond thelimitationsetforthabove,upon writtenapplication,toavoid

undue hardshiptotheOwner. By way ofillustrationand notby limitations,examples of

circumstanceswhichwould constituteundue hardshiparethoseinwhich,[a]an Owner isplaced
ina hospital,nursinghome, assistedlivingfacility,orothersimilarfacility[b]an Owner must

relocatehisresidenceand cannot,withinninety[90]days fromthedatetheunitwas placedon

themarket,selltheunitwhileofferingitata reasonablepriceno greaterthanitscurrent

appraisedmarketvalue;[c]theOwner takesleaveofabsence ortemporarilyrelocatesand

intendstoreturntoresideintheunit;such absence nottoexceed two [2]years;[d]theunitisto

be leasedtoa member oftheOwner's immediatefamily,which shallbe deemed toencompass

children,grandchildren,grandparents,brothers,sisters,parentsand spouses. Owners who have

demonstratedthattheinabilitytoleasetheirunitwould resultinundue hardshipand have

obtainedtherequisiteapprovaloftheTrusteesmay lease/renttheirunitsforsuch durationas the

Trusteesreasonablydetermineisnecessarytopreventundue hardship.

[b] No unitmay be leased/rentedexceptas a single-familyunitwhich isdescribedas follows:

a single-familyunitwhen used intheDeclarationshallmean a groupofnotmore thanfour[4]

personsina two bedroom unitand inno case shallthenumber ofpersonsallowedina unit

exceed two [2]personsperbedroom,who aredirectlyrelatedeitheras spouses orsignificant
others,parentand child,grandparentorgrandchild,niece,nephew oras siblings.Ifthe

occupantsofa unitarerelatedonlyas siblingswithno applicablefactorsdisclosedpriorto

occupancy,no more thantwo such occupantsmay be lessthantwenty-one[21]yearsofage.

[c]The Trusteesareempowered toallowexceptionstothesingle-familyrequirementsupon
writtenapplicationinordertoconsiderspecialcircumstanceswhich may presentfromtimeto

time.Examples ofsuch specialcircumstancesmay include,butnotlimitedtoa live-inmaid,a

care-giver,ora non-familymember providingspecialneeds services.

[d] No unitshallbe rented,leased,orutilizedfortransienthotelpurposes,commercialuse or

vacationtime-share.Further,no Owner shallleaseorrentlessthanhisorherentirelivingunit.

A renterorlesseemay notsubletorallowa thirdpartytooccupy theunit.No dormitorytype
rentalsarepermitted.

[e]Any leaseorrentalagreement shallbe inwritingand must be presentedtotheBoard of

Trusteesforapprovalpriortooccupancy. Allleaseorrentalagreements must be fora minimum

periodoftwelve[12]months. An owner ofa unitthatisbeingleased/rentedmust providea five

hundreddollar[$500.00]securitydeposittotheAssociationpriortomove-in.The depositis

refundableinwhole orinpart,afterdeductionofany assessments,fines,and/orothercharges.If

thelesseemoves outwithinthefirsttwelve[12]months,theentiredepositwillbe forfeited.

[f]An Owner ofa rentalunitmay requestfromtheBoard ofTrustees,relieffromthetwelve

[12]month minimum rentalperiodifa good faithrentermay have unforeseencircumstancesand

may be compelledtovacatethepropertyearlierthantherequiredminimum timeframe or,an
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Owner may be requiredby directionoftheBoard ofTrustees,toevicta tenantforgood cause

withoutfearofpenalty.

[g]Any leaseorrentalagreement shallbe inwritingand shallprovidethatthetermsofthe

leasearesubjectinallrespectstotheprovisionsofthisDeclaration,theArticlesofIncorporation,

Bylawsand Rulesand RegulationsoftheAssociation,and thatany failureby lesseetocomply

withthetermsofsuch documents shallbe a defaultunderthelease.IntheeventtheOwner fails

toremedy thedefaultundertheirleaseagreement,theAssociationisherebyappointedagent
of

theOwner and may initiateevictionproceedingsagainstTenant.

[h]The Associationmust be notified,throughitsPresidentorotherTrustee,forty-eight[48]

hourspriortoany move-inormove-out.The unitowner shallprovidea copy ofa St.George City

businesslicense,ifrequiredby Code, tothePresidentorotherTrusteepriortoleasingorrenting

theunit.

ARTICLE IX

AUTHORITY OF TRUSTEES

Section1. Resignationand Removal Any officermay resignatany timeby deliveringa written

resignationtothePresidentoftheBoard ofTrustees.Unlessotherwisespecifiedtherein,
such

resignationshalltakeeffectupon delivery.Any officermay be removed by theBoard ofTrustees

atany time,fororwithoutcause and a successormay be electedata specialmeetingofthe

Trusteescalledforsuch purpose.

Section2. Vacanciesand Newly CreatedOffices Ifany vacancy shalloccurinany officeby

reasonofdeath,resignation,removal,disqualification,orany othercause,orifa new officeshall

be created,such vacanciesornewlycreatedofficesmay be filledby theBoard ofTrustees.atany

regularorspecialBoard meeting.

Section3. Fines The Trusteesshallhave therighttolevyfinesagainstOwners and Lotsfor

violationoftheprovisionsofthisDeclaration,theBy-laws,SupplementaryRestrictions,
orrules

and regulations.The amount ofthefinesshallbe determinedby theTrusteesand shallbe

publishedina ScheduleofFines.The Trusteesshallhave therighttoamend theScheduleof

Finesfromtimetotimeas itsees fit.Finesshallbe consideredan assessment againsttheLot

and shallbe collectibleas an assessment pursuanttoArticleiVherein.

Section4. Noticeand Hearing Intheeventofa claimedviolationoftheDeclaration,By-lawsor

administrativerulesand regulationsas theymay be adoptedby theTrusteesfromtimetotime

governingtheAssociationan Owner orResidentshallbe entitledtothefollowing:

[a]Notice Writtennoticespecifyingthenatureoftheallegedviolation[providingany other

appropriateinformation]and statingthetime,dateand placeatwhich theOwner orResidentwill

have an opportunitytobe heard.Noticeshallbe givenatleastfifteen[15]days priortoand no

longerthanthirty[30]days beforethedatesetforthehearing.The noticemay be delivered

eitherpersonallyorby mail.Ifdeliveryismade by mail,itshallbe deemed tohave been

deliveredfour[4]businessdays afterithas been depositedwiththeU.S.PostalService,regular

mail,postageprepaid,addressedtotheOwner orResidentattheaddressgivenby themember

totheTrusteesforthepurposeofserviceofnotice,ortotheaddressoftheOwner's orResident's

Unitifno otheraddresshas been provided.The addressofan Owner orResidentforthe

purposesofnoticemay be changed fromtimetotimeby deliveryofwrittennoticetotheTrustees.

[b]Costsand Assessments Iftheviolation,orthefailuretocorrectorremedy a violation,

results,The Board ofTrusteesmay levyfinesas indicatedinSection3 above.

[c]FinalDeterminationAfterthehearinghas takenplace,theTrusteesshall
determine

whethera violationhas occurredand,ifso,theTrusteesmay: [1]levyan Assessment orimpose

13



conditionswhichshallbecome effectivenotlessthanfive[5]days afterthedateofthehearing;

[2]takesuch otheractionas itmay deem appropriate.[3]The votingrightsofOwner shallbe

suspended duringany periodofdelinquencyofassessments.The determinationoftheTrustees

shallbe final.

ARTICLE X

EASEMENTS

Section1. UtilitiesThere isherebycreateda blanketeasement upon,across,overand under

allofthepropertiesforpublicutilitypurposes.By virtueofthiseasement,itshallbe expressly

permissibleforallpublicutilitiesservingthepropertiestolay,construct,renew,operateand

maintainconduits,cables,pipes,mains,ducts,wiresand othernecessaryequipmenton the

properties,providedthatallsuch servicesshallbe placedunderground,exceptthatsaidpublic

utilitiesmay affixand maintainelectricaland/ortelephonewires,circuitsand conduitson,above,

acrossand underroofsand exteriorwalls.Notwithstandinganythingtothecontrarycontainedin

thissection,no sewers,electricallines,waterlines,orotherutilitiesmay be installedorrelocated

on thepropertiesinsuch a way as tounreasonablyencroachupon orlimittheuse ofthecommon

areaorlimitedcommon areaorany structurethereon.Intheinitialexerciseofeasement rights

underthisSection,a utilityshallmake reasonableeffortstooccupy and use thesame physical

locationorlaneas otherutilities.Aftera utilityservicehas initiallyexerciseditseasement rights

underthisSection,theutilityshallmake reasonableeffortstooccupy and use thesame physical

locationas itspriorinstallations.Shouldany utilityfurnishinga servicecoveredby thegeneral

easement hereinprovidedrequesta specificeasement by separaterecordabledocument

Associationshallhave therighttograntsuch easement on saidpropertywithoutconflictingwith

thetermshereof.

Section2. Police,Fireand Ambulance ServiceAn easement isherebygrantedtoallpolice,fire

protection,ambulance servicesand allsimilarpersonstoenterupon thestreetsand common and

limitedcommon areaintheperformanceoftheirduties.

Section3. Maintenanceby AssociationAn easement isherebygrantedtotheAssociation,its

officers,agents,employees and toany maintenancecompany selectedby theAssociationto

enterinortocrossoverthecommon and limitedcommon areasand any lottoperformtheduties

ofmaintenanceand repair.

Section4. OtherEasements The easements providedforinthisArticleshallinno way affect

any otherrecordedeasement.

ARTICLE XI

PARTY WALLS

Section1. GeneralRulesofLaw toApply Rock Wallswhichseparatethelotshave been

constructedby theDeclarant.Saidwallsarebuiltas a partoftheoriginalconstructionupon the

propertiesand may ormay notbe on preciselotlines.The rockwallsshallconstitutepartywalls

between lots,and shallconstitutetheeffectiveboundariesofareaavailableforuse ofeach

owner. To theextentnotinconsistentwiththeprovisionsoftheDeclaration,thegeneralrulesof

law regardingpartywallsand liabilityforpropertydamage due tonegligenceorwillfulactsor

omissionsshallapplythereto.

Section2. SharingofReDairand Maintenance The costofreasonablerepairand

maintenanceofa partywallshallbe sharedby theowners who make use ofthewallinproportion

totheamount ofpartywallrequiringrepairwhich iswithintheirlotboundaries.The Trustees

may, however,inthedefaultofan owner toperformmaintenancewhich istheowner's

responsibility,and aftera two-thirds[2/3]vote,and aftertendays writtennoticewhich noticeshall

notbe requiredintheeventofemergency orthreattolife,health,propertyorsafety,provide
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requiredrepairand/ormaintenance.The costofsuch maintenanceshallbe assessed and

become alienagainstthelotand isthepersonalobligationoftheowner.

Section3. Destructionby Casualty ifa partywallisdestroyedordamaged by casualty,then,

totheextentsaiddestructionordamage isnotcoveredby insuranceand repairedoutofthe

proceedsofthesame, any owner who isresponsiblefortherepairand maintenanceofthewall

may restoreit,and theotherowners who areresponsiblefortherepairand maintenanceofthe

wallshallcontributetothecostofrestorationthereofinproportiontotheamount ofpartywall

requiringrepairwhich iswithintheirlotboundaries,withoutprejudice,however,
totherightofany

such owners tocallforlargercontributionfromtheothersunderany ruleoflawregardingliability

fornegligentorwillfulactsoromissions.

Section4. RighttoContributionRuns withLand The rightofany owner tocontributionfrom

any otherowner underthisarticleshallbe appurtenanttothelandand shallpass tosuch owner's

successors-in-title.

Section5. ArbitrationIntheeventofany disputearisingconcerninga partywallorunderthe

provisionsofthisarticle,each partyshallchoose one arbitrator,and such arbitratorsshallchoose

one additionalarbitratorwithinten[10]days oftheirselection,and thedecisionshallbe by a

majorityofallthearbitrators.Shouldany partyrefusetoappointan arbitratorwithinten[10]days

afterwrittenrequesttodo so,theTrusteesoftheAssociationshallselectan arbitratorforthe

refusingparty.Costsofthearbitrationshallbe apportionedby thearbitrators.

ARTICLE XII

GENERAL PROVISIONS

Section1. Enforcement The Association,orany owner,shallhave therighttoenforce,by any

proceedingatlaworinequity,allrestrictions,conditions,covenantsreservations,liensand

chargesnow orhereafterimposed by theprovisionsofthisDeclaration,orany ruleofthe

Association,includingbutnotlimitedtoany proceedingatlaworinequityagainstany person
or

personsviolatingorattemptingtoviolateany covenantorrestriction,eithertorestrainviolationor

torecoverdamages, and againstthelandtoenforceany liencreatedby thesecovenants.Failure

oftheAssociationorofany owner toenforceany covenantorrestrictionhereincontained
orany

ruleoftheAssociationshallinno eventbe deemed a waiveroftherightoftheAssociationorany

owner todo so thereafter,

Intheeventaction,withorwithoutsuit,isundertakentoenforceany provisionhereoforany rule

oftheAssociation,thepartyagainstwhom enforcementissoughtshallpay totheAssociationor

enforcingowner a reasonableattorney'sfee.The Trusteesmay levya fineorpenaltyas shown in

theScheduleofFines,againstany owner who failstorefrainfromviolationofthesecovenantsor

a ruleoftheAssociation,afterwrittennoticeas providedinArticleIX,Section4.

Section2. SeverabilityAllofsaidconditions,covenantsand reservationscontainedinthis

Declarationshallbe construedtogether,butifany one ofsaidconditions,covenants,or

reservations,orany partthereof,shallatany timebe heldinvalid,orforany reasonbecome

unenforceable,no othercondition,covenant,orreservation,orany partthereof,shallbe thereby

affectedorimpaired;and theAssociationand owners,theirsuccessors,heirsand assignsshall

be bound by each article,section,subsection,paragraph,sentence,clauseand phraseofthis

Declaration,irrespectiveoftheinvalidityorunenforceabilityofany otherarticle,section,

subsection,paragraph,sentence,clauseorphrase.

Section3. DurationThe covenantsand restrictionsofthisDeclarationshallrunwithand bind

theland,and shallinuretothebenefitofand be enforceableby theAssociation,ortheowner of

any lotsubjecttothisDeclaration,theirrespectivelegalrepresentatives,heirs,successors,
and

assignsfora term oftwenty(20)yearsfromthedatethisdeclaration
isrecorded,afterwhichtime

saidcovenantsshallbe automaticallyextendedforsuccessiveperiodsoffive[5]years.

15



Section4. Amendment The covenants,conditionsand restrictionsofthisDeclarationmay be

amended by an instrumentsignedby notlessthansixty-sevenpercent(67%) ofthemembers.

Amendments totheDeclarationmay be proposedby eithera majorityoftheTrusteesorby
Owners holdingthirtypercent[30%]ormore ofthevotingrights.The proposedamendment must

be reducedtowritingand shallbe includedinthenoticeofany meetingatwhich actionistobe

takenthereonorattachedtoany requestforapprovalorconsenttotheamendment. Any
amendment must be properlyrecordedintherecordsofWashington County,Utah,tobecome

effective.

Section5. NoticesAny noticerequiredtobe sentundertheprovisionsofthisDeclarationshall

be deemed tohave been properlysentwhen depositedintheU.S.Mail,postpaid,tothelast

known addressofthepersonwho isentitledtoreceiveit.

Section6. TopicalHeadings The topicalheadingscontainedinthisDeclarationarefor
convenienceonlyand do notdefine,limitorconstruethecontentsoftheDeclaration.

Section7. Gender and Grammar The singular,whereverused herein,shallbe construedto
mean thepluralwhen applicable,and thenecessarygrammaticalchanges requiredtomake the

provisionshereofapplyeithertocorporationsorindividuals,men orwomen, shallinallcases be

assumed as thoughineach case fullyexpressed.

Section8. Waivers No provisioncontainedintheDeclarationshallbe deemed tohave been

waived by reasonofany failuretoenforceit,

EXHIBIT A

BEGINNING AT A POINT ON THE EASTERLY RIGHT OF WAY LINE OF 1400 EAST STREET,
AND THE NORTHERLY BOUNDARY LINE OF THE TAMARACK RIDGE ESTATES PHASE NO.
2 BOTH BEING RECORDED INTHE WASHINGTON COUNTY RECORDERS OFFICE SAID
POINT BEEING S 89056'10"W 1321.545FEET ALONG THE SECTION LINE AND N 0000758"
W 1166.988FEET ALONG THE 1/16LINE AND N 79025'44"W 115.29FEET FROM THE
SOUTHEAST CORNER OF SECTION 5 (BRASS CAP), TOWNSHIP 43 SOUTH, RANGE 15

WEST, SALT LAKE BASE & MERIDIAN AND RUNNING THENCE ALONG THE ARC OF A
CURVE TO THE LEFT AND 1400 EAST STREET, SAID CURVE HAVING A RADIUS OF 469.00

FEET, ARC LENGTH OF 272.965FEET, A CHORD BEARING OF N 29048'32"E,AND A
CHORD LENGTH OF 269.13FEET TO THE SOUTHERLY BOUNDARY LINE OF FALCON
POINT SUBDIVISION AS RECORDED INTHE WASHINGTON COUNTY RECORDERS

OFFICE; THENCE S 44o56'57"E,75.91FEET ALONG SAID SUBDIVISION; THENCE N
89059'04"E,501.76FEET ALONG SAID SUBDIVISION AND ITS EXTENSION; THENCE S
1605706" E,193.40FEET: THENCE S 23*58'08"W, 199.17FEET; THENCE S 39058'08"W,
512.02FEET; THENCE S 53.58'08"W, 272.97FEET TO THE SAID 1/16LINE;THENCE N
00007'58"W, 718.89FEET ALONG THE 1/16LINE;THENCE N 00007'58"W, 718.89FEET
ALONG THE 1/16LINE AND THE EAST LINE OF TAMARACK RIDGE ESTATES PHASES 3
AND 2;THENCE N 79025'44"W, 115.29FEET ALONG SAID PHASE NO. 2 TO THE POINT OF

BEGINNING. THE ABOVE DESCRIBED PARCEL CONTAINS 399,636SQUARE FEET OR
9.174ACRES MORE OR LESS
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