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FIRST AMENDMENT TO DEVELOPMENT AGREEMENT A3
-3 -2-5" -8 /

@Q% FOR PA@@%ILLS COLLINA TI%@Q% ©©©§S

‘\@ THIS FIRST AMEMDMENT TO DEVELOPMENA \REEMENT FOR PAIN
COLLINA A (“Amendment™) is @a e to be effective @&N7of
2008 (the “Effective Dat@, by and among Summi icane
Nevada corporation (“D&% per”), Toquerville Enterptises; LLC, a
evada limited liability company (“Toquerville”), and the City of Hurricane, a municipal
corporation and political subdivision of the State of Utah (“City”) (individually a “Party” and

collecu@ the “Parties™). Q‘% @Q% @@Q%

\ \©© RECITALS
\® A. nt Agreement for Pamte
e Official Records of W
(060049271 (the “A ree or the

The Partie o@ ed into that certain Dev
d in Hurricane, Utah (the “ ct”).

5® Collina Tinta dated Se \)er 7, 6006, and recorded
<\© County, Utah on 24, 2006, as Document
@ development of approximately 560 acres of land lo

B. At a duly noticed public hearing of the City Council on October 18, 2007, the

Developenirequested that the City appr vs%certam alternative standard the street signs, golf %
Crossings, street pavers, rollecﬁjﬁ&and pigmented curbing fi roject (the “Alternative @Q
@”) as more parucularlk orth on Exhibit “H” attached‘hereto. @
C. At the he % e City Council conditio @roved the Alternative S g
@Q& subject only to the fi‘)"' er working with the City St d City Attorney. The min om
@@ this hearing are att ereto as Exhibit “A”, @@ @@

The Developer and City Staff have met and agreed on the Alternative standards.

Section 4.4.2.2 of the ement provides that the t in the Project shall %
co to the City's standards ications except as set fo ibit “H”. The City ©©Q
A A\
&P &P
©g§ ©@ ©§§ ©§\
N N O N

©@’ ®@
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@Q\Q Attorney and the De er have reviewed the Agr nt and determined thagg bit “H”

should be amended@ clude the Alternative Stan approved by the City.

F. The Parties desire to amend the Agreement by modifying Exhibit “H” to the
Agreement to include the Alternative standards set forth in Exhibit “H” attached hereto. %

QQQ ©©GREEMENT QQQ ©©

0\® FOR GOOD AND ¥, ABLE CONSIDERATI e receipt and sufﬁciencyo{@\
@@ which are hereby ackno , the Parties agree as foll%%%@ °\©
@Q@ 1 Amend; t to Agreement. This ﬁ% ment amends the Agree 1%©In the
event of any conflittor inconsistency between the s of this Amendment and theterms of the

Agreement, the terms of this Amendment shall control. Unless otherwise indicated herein, all
capitalized terms used in this Amendment shall have the definitions assigned to them in the

Ag""""'@% Q% Q% Q%
@ L) @ * 3 1% 33 @ . @
@ 2. Alternative Standa@ Exhibit “H” to the A c@bnt is hereby amended t0\©

. ¢inelude as permitted altemaztiy@\\standards from the City € for the City the AltemaLi

@@ tandards as set forth in ‘H” attached hereto. @@ 0\@9\
Q\Q 3. Mai ¢ Agreement. Developer e City shall enter into a nance
@ agreement wherei veloper shall reimburse th‘e\ﬁi y for any additional costs in jconnection

with increased maintenance cost in connection with the Alternative Standards.

4 Execution and Counterparty, This Amendment may be exgcuted in one or more %
coun , each of which shall be@ed to be an original, but & which shall together ©Q
cofstjttite and be one and the sam@ ment. @ @
> Y A D
. @\ 5. No Other C . Except as herein expreg ovided, the Agreement regn@tg\
QS%\ in all other respects unm@ d and in full force and eff%@ i%\
@@ N WITN%%HEREDF, the parties h@é}mmed this FIRST AMENDMENT TO

DEVELOPMENT REEMENT FOR PAINTED HILLS COLLINA TINTA as of the date first
above written,
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Toquerville Enterprises, LLC, a Nevada Summit-Hurricane Development, Inc., a
limited liapility company Nevada corporation %

©©Q -

Gty Prlnt [/g««/ﬁ Ja‘mgf‘u\q Q&\
WS e o

CITY % %
City of Hl.L\'lf@@,Q a Utah municipal @)©Q
corporation % litical subdivision of thé\

State of Ut ©\

Print Name: '7/_74’/??/9‘5- /5 /4/ ESEH-|

©©®

D N AN
%@@mm OF UTAH q&\@@ q&\@ %\@\@
© 8s,
©© COUNTY OF ©© ) ©© ©©
On the 2[;' day of Tau - , 2008, personally appeared before me
Hf athh Jobmnsfon , who, being by me duly swomn, did say that he/she is the
Dve sident of Summit-Hiricane Development, Inc. a %rada corporation, and %
said ;@@Eacknowledged to me that @ mpany executed the sam Q ©Q
@ © ©
52 o
{%\© & v S % :
@ ) NOTARY PUBLIC T
esiding at:
My Commission Expires:
&@%— Qo] Q% Q%
@ @@ @@
@ 0 0
O ©
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©© STATE OF ©© ) QQ ©©

COUNTY, OF )

@@‘n the 5"2‘ day 0 N @@ appeared before me @@Q%

orne D \-Kemd—enhm\ & M PASTON who, being by me dul
°\f@?fvorn did say that he/she/t s/are the ‘&_QM?I &> of Toquerville Enterprj
@&@ LLC, a Nevada limite ity company, and a1d acknowledged to me t id

company executed the

e Notary Public - State of Nevada |

COUNTY OF CLARK

CARMAMAHN .
My Appointment Expires May 5, f* +

y Commission Expires:

<
@gﬁ& @g&

N N)
STAT@% UTAH

&&JNTY OF
@@ E On the _‘ﬂf}@ of Few— , @rsonally appeared befi @1@

, who, being by me sworn, did say that he/s the
@ X7 of the City of Hutr@@ a municipal corporation political
subdivision of the“State of Utah, and said persor’ acknowledged to me that said company

executed the same.

NOTARY }-

% Vf”'. S DEEQ
©©Q = HU 1@5@
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EXHIBIT ‘A’

@©®

°@ Beginning at the Northwsstomer of Section 4, Towns! N outh, Range 13 West, °@
@@ Salt Lake Base and Meridian and running thence along & Section line South §5°4342" @@

the to the North Section of \
Section 4; thenc along said Section line South'§9743'42" East 65.85 feet; thence So
00°00'05" East 405.02 feet; thence North 89°39'35" East 236.70 feet; thence South
32°44'48" East 802.71 feet; thence South 00°13'28" West 1,718.18 feet; thence South
89252'53" East 2,.392.27 feet; thenca South 00°17'42" West 360.86 ¢ thence South %
@'57" East 247.50 feet to the ection line of said Section @% ce along said Q
@ tion line South 00°17'41" 57.13 feet North R9°50° t 1319.08 feet; @@
X thence South 00°15'32" Wsﬁ 8.25 feet to the South Sect ihe of said Section 4; \
@ thence along the Sectio @ North 89°45'00" West 131858 feet to the South Quarter

Q&\@)\ Cormner of said Sectigh%;/thence along the Section 'S%\\c'\ h 89°49°00" West 2,636.30@@
o feet to the South omer of said Section 4; thenee” along the Section linc No
@, 00°14'51" E .02 feet: thence North 89°4520 East 1,321.80 feet; thcnce@
@ 00°14'51" ,317.75 feet; thence North 00%11'38" East 2,800.60 feet to the\Nprth
Section line of Section 5, Township 42 South, Range 13 West, Salt Lake Base and
Meridian and running thence along said Section line South §9°46'40" East 1320.18 feet to
oint of beginning, %

¢ X X
@@%ﬂmnﬁ 24,379,912 Square fﬁ&& Acres _ X©©@ @@Q

)
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O coming into effect which would bind the City regarding “gray water.” Mr. LeBaron
@ﬁ\ said it would w@\(b\lt thought that Bowen ‘Collins would be willing @\% the City
some advice on the matter as it developed. Mr. LeBaron expressed his wishes to create
a storm water committee to have public involvement. He said Toni Foran told him she
had money in her budget for the storm drain master plan. Cawcett confirmed Q%
@ £

@@ e true. Larry LeBarop.fiptioned to approve the a ment for Professional ®)

N\ rvices, seconded by ]ohr\ﬁﬁnall. Motion unanimou proved. \Q
S & &P o

\ Consideration and ible approval of request e following variances

S PP q

N

Hurricane city ards: R A
@ﬁ a. Rolled curb @ﬁ @ﬁ

b. Pavers at Intersections and cul-de-sacs in Grande Canary and Mira Rosa

c. Street sign change with street name
ded concrete — Summit opment % Q%
Larry LeBaron said he was c@cted by Toni Foran in regargdo this matter and ©©
. @ because the staff hadn’t a chance to review the ma@al and because it would ., Q}
%\@ require revisions to velopment agreement&@ggested the matter be & ©\
@) continued for a fe eks. Mayor Hirschi said ferry wanted to make a prese on on
@Q\ the matter an@ansed Jerry that his propo@@r the street signs was ba@%ds from
what the City suggested. Mayor Hirschi said the City preferred the quadrant to be
larger than the street name. Jerry acknowledged the fact these enhancements did not
followithe development agreeme@ut felt they would really improve the %
@ pment and thought d‘@ﬁp er chain would be to b em to the Council for ©©Q
nsideration. He said he hadconversed with staff and‘is iore than willing to com
. @\ with any recommenda 1014 the staff would offer. e ¥ @id the rolled curb they a 20
@ offering actually c more water than the one ﬁ%@@kstandards. He said he ?@ued
@ﬁ@ the pavers at rsections and the colo%@@cret&‘ is not in the stanc@@@ither
but the developers are willing to bear the costs on all in order to improve'the
development. Jerry said they are here to ask for the Councils permission and said they
are ready to start the curb work immediately. Fay Reber said he%adn’t had a chance to
re@%&e development agree ut thought it could be 1 at as an amendment %
@ e agreement and ther f@ e City Council could ta e of it, but thought that ©©
<> @ an amendment of the C@andards might be require@\ich would need tobe - fg}
%\@ addressed by the Bogt A if the Council wanted px(
\@ approve the requegts they could simply express@hat in the minutes and then @ ack
@ﬁ and discuss i er detail the best was t@ ement the changes by ei fise amending
the development agreement or sending it back to the Planning Commission or Board of
Adjustments. David Sanders had concerns whether this was going to make variances

&

djustments. Mr. Reb, @

to t@:ity Standards and if so, ay need to be changed me point in time.
eber thought it would od idea to look into it. @' elt the changes really ©©Q
AN sfihanced the developmerit.and said they were looking &f@% e most expedient way %\

o O . EN o O . EN
©§%\© ©®© ©§%\© ©®©
N @ﬁ\ @ﬁ\ @ﬁ\
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O take care of the re ts Arthur LeBaron said d not have a problem wi
@ﬁ\ rolled curbs \ought they didn’t belon, hngton Parkway. Jerry.c med the

rolled curbs would only be within the subdivisions and would not be on Klington
Parkway. Mike Jensen wondered if the Council made an exception for Elim Valley in
: \ said an exception was @%de but it was for a %
nied it was a deviation fr@ standards and that @Q
| the standards were amen include the proposed y ike Jensen said he was\’ @
@@ ok with the rolled cur @ had concerns with the p and colored concrete. h@@
S?&\ Jensen said if the dé@oper was willing to maint @em then he is ok w1th
@Q\ requests as we ﬁ@ke Vercimak pointed o Q@ water valves are locate @%@vew
intersection in'the streets and wanted confirmation that if the street gets up the
developer would be responsible for replacing the pavers. Fay Reber said if the Council
approyved these requests the development agreement would ne% to be amended to
@ specific language to th ct John Bramall said he ok with the changes Q%

wanted to see the amendn t to the development agteeptent that stated the

JC
@ developer was willing responsible for the mainte@uce of the requested chara@
%\@ Mr. Reber said if th cil was going to appro requests, the develoof&
© agreement should amended with clear and s ic language as to the res ility
@Q\ and it should@%rought back before the C®ﬂ for final approval. Da@% nders
asked Arthur if the standards could be looked at and revised as well in the case another
developer wanted to use these new proposed changes. Arthur LeBaron didn’t think it
@be a problem. Chief Exce Qe%pressed his concerns w1tl¢ street signs and %
d it to be on record that ke does not approve of the Se as it creates problems @Q
r the police department; ur LeBaron wanted cordirnation that the developer @
. @\ intended on maintainipg#he street signs as well. Je 2/ Gonfirmed this to be true,
S{X\ Reber advised if uncil was willing to appr@ e requests the minutes @1 d
@Q\Q reflect that th%ﬁ ptis approved and tha&%@age can be drafted as to \©
amendment of:the development agreement'er decide whether it needed te'be
addressed by the Board of Adjustment. Mr. Reber said if it can be done just by an
amengment, it can be drafted and %.It onto the next agenda for al approval. Larry

@L& n made a motion to tha t, seconded by Dav1d S . Motion Q%
animously approved. ©©
. o~ 3
%\@ Consideration and@@le approval of reques?@@e a gated neighborhood \@2\

De

community - S velopment ©

©

@ﬁ Jerry stated ﬂ@ ea around the clubhouse@%ﬁhe area they are reques‘@gt\o be gated
at this time. Jerry said he had discussed the matter with Mac Hall and is willing to
adhere to all of the provisions that were made on the last gated community. It was

@\ed the gates would be j @f of Rlington Parkway. @smoms took place as %
exact location of the ea. Mac Hall said the bers he spoke with @Q
\ greed with the water hné§ d that the streets would b% vate but at the same @
o £ & &
O ©
NE S & S
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© standards as publicstreets. He said the gates w& be far enough back so &@muld
@ﬁ\ be a turn arot®§\n front of the gate and h@«a}l the necessary safety S

requirements. Fay Reber wanted confirmation the developer would be responsible for
the maintenance and utilities as well as the sewer for the area. Jerry confirmed this to
be frue. Mr. Reber advised Jerry the sewer district would reqa special agreement %
@ tered into and the City, probably want one as g%@ ay Reber suggested ©©Q
€ ;

N developer give the Ci&g proposal for the gated com nity, the staff get togeth%
- draw up a draft amengdmetit and present it at the Q@g@eeﬁng for approval. Larry @

o E
S{XQ LeBaron asked if t trance would be big eno or a fire truck to turn aroting-
@ﬁ@ Jerry confirme to be true for both entr 2 Mike Jensen asked Art 1@1(?1 Mike
if they had a ce to look at the proposal“Arthur LeBaron said they hawe looked at
the packet but was never approached as staff in regard to the request. Larry L.eBaron
motianed to continue the matter for two weeks to give the staff a chance to look at it
e the language drafted s@.iticould be presented as a @vem B at the next Q%
\@1 eting, seconded by Mil{@.p en. Motion unanimouslroved. ©©
P D oL &
%\ geqtiest for the buﬂ%@g of a waﬁl between H% % ESt?tf:k and lt)he s;llrr Gh dg
O evelopment an ectors on the main roa nd Quai e - Don ea
@Q\ Don Holmste@%xplamed to the Council il@t‘}\} the understanding of &@eewners
of Harrisburg Estates that a wall would be built to protect the current homes. He said
they understood there to be a bond in place to ensure a wall would be built. Mr.
Holstead advised the Council jthad been two years and there-s still no wall. He said
g the last storm his yapd a5 flooded because there @ thing to stop the wate@@Q
. \, from draining down ingo is'yard. Mr. Holmstead w o know if there was N\
. Q{@ anything Hurricane Cigyebuld do to make the dewge&'@ build the wall. Larry S0
(v?i%\ LeBaron asked if -“& was of public record, @%&1&1& audience member w@s also
@Q\Q a Harrisburg 3{ wner said he was toldw@aﬂeen Stephenson that d was in
place. He said-he is not sure what happenedto the bond as there have been 2 -3
different developers since then. He added the retaining rock wall has started to fall
over into the backyards of current%omeowners and is causing age. He said the
urg residents have bee several different thin, s@@ the time frame of %
@/ en the wall would be u@nd now it has been two @ and the wall still has not ©©
o\® been built. Mayor Hir l%aid the minutes would h% be researched to see wh@
%&X@ was said and then sion could be made fror%@?e as to what the City cc&%@b.
e

Q\@ Mike Vercimak e didn’t believe a bond corded in regards to the but
@ recalled the ment was the wall would@ uilt as each house was b@g\He agreed
with the Harrisburg homeowners in that the development had been sold a few times

since the agreement was made and does not know who was in control at this time.
Alexis one of the homeowners as been impacted by the prablems said she had

ith Lance several tim confirmed there was a@ place and the whole QQQ
all was to be built wheriithé construction of the first commenced. She said t
°\® ‘ 5 }62&% ° hg

(5%\@ Q%\@ (5%\@ Q%\@
Sl Sl Sl Sl



20080004968 02/06/2008 03:31:25 PM
@% Page 10 of 13 Washington County @%

5 X
. PUBLIC wc@@Q fQQ
“=PATE: OAE:
@ @ 2>
o \ o \
: Y cw@@omm -
\ Q\Q DATE: @(@Q @Q\@ :
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NOTES: @

1.

3.

&8

USE OF ROLL CURE MAY BE RESTRICTED BY SURFACE DRAINAGE CONSIDERATIONS.  THE CAPACITY
OF THIS RCOLL CURB IS EQUIVALENT TO THE HURRICANE CITY MODIFIED PR-30 CURB AND GUTTER.

LONGITUD, SLOPE SHALL NOT BE LE JHAN 0.5%. - %

ALL@@TY BOXES AND COVERS A@ENT TO ROLL CURB SHAL@@HS 20 RATED "TRAFFIC ©©

TYPE.

<

ORTLAND CEMENT CONC @ C.C.) SHALL HAVE THE WING CHARACTERISTICS: A
4000 PSI MIN. COMPRES STRENGTH @ 28 DAYS, M| SACKS OF CEMENT PER YARD
WITH A MAX. WATER T RATIO OF 0.44, AR E NMENT 5% £1.0%, SLUMPR TG 4
INCHE S. ©

EXPANSION JOINTS SHALL BE LOCATED IN CURBS AND GUTTERS AT EACH SIDE OF STRUCTURES, AT
THE ENDS OF ALL CURB RETURNS, AND ABUTTING HARDENED IN-PLACE CURB AND GUTTER, EXCEPT
THAT EXPA%ION JOINTS SHALL NOT BE TALLED WITHIN 20 FEET OF ISLAND NOSE. EXPANSION
JOINTS L BE 1/2—INCH THICK, S TO THE CROSS SECTIO 61:, HE CURB AND GUTTER. QQ
WEA PLANE JOINTS SHALL B Y 12 FEET MAXIMUM. @

@%B AND GUTTER SECTlONS %@L BE PLACED SEPARATEL @M SIDEWALK SECTIONS. o\f@\
SR OVAL Y

DATE:

@ Q
STREET DEPT. €N BLIC WORKS N
3 \5@@

w DATE:

' CITY ENGINZER EXHIBIT H=1

DATE:
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